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37th  Congress,  )      HOUSE  OP  REPRESENTATIVES.      (  Repobt 
2d  Session.       )  \  No.  3. 


GEORGE  W.  SAMSON,  HEIR  OF  SIMEON  SAMSON. 

(To  Bocompaoy  bill  H.  R.  No.  162.] 


Dbckmber  20,  1861. — Ordered  to  be  printed. 


Mr.  DuELL,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  committee  to  whom  was  referred  the  petition  of  Oeorge  W.  Samson, 
have  adopted  the  report  made  to  the  last  House  in  this  case,  in  the  fcl' 
hunng  words  : 

In  the  House  op  Representatives,  June  13,  1860. 

Mr.  DuELL,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following  report : 

The  Committee  on  Revolutionary  Claims,  to  whom  tvas  r^erred  tJie  me- 
morial of  Oeorge  W,  Samson,  of  Homer,  in  the  State  of  New  York, 
praying  remuneration  for  the  services  of  his  father.  Captain  Simeon 
Samson^  in  the  revolution,  respectfully  report : 

The  papers  accompanying  the  memorial  of  the  petitioner  show  that 
Captain  Simeon  Samson  entered  the  service  of  the  United  States  as  a 
captain  in  the  navy  at  the  commencement  of  our  revolutionary  struggle, 
and  continued  in  such  service  until  the  close  of  the  war,  during  which 
time  he  rendered  valuable  aid  to  the  suffering  colonies.  He  was 
peculiarly  adapted  to  the  position  of  a  commander  in  the  navy,  for 
in  his  youth  he  began  a  seafaring  life,  and  prior  to  the  revolution 
performed  many  important  voyages  in  the  employment  of  the  mer- 
chants of  Plymouth,  Massachusetts,  where  he  resided. 

He  was  commissioned  as  a  captain  in  the  navy  on  the  ITth  day  of 
April,  1776,  and  appointed  to  the  command  of  the  armed  brig  Inde- 
pendence, accompanied  with  orders  to  **  attack,  seize,  and  take  the 
ships  and  other  vessels  belonging  to  the  inhabitants  of  Great  Britain 
on  the  high  seas,  and  to  bring  the  same  into  some  convenient  port, 
in  order  that  the  courts  may  condemn  the  said  captures  as  lawful 
prizes. '^ 

In  the  **  History  of  Plymouth,'^  by  James  Thatcher,  M.  D.,  we 
find  the  following  sketch  of  the  life  and  public  services  of  Captain 
Samson:  **  Among  the  intrepid  patriots  who  distinguished  themselves 
in  the  naval  service  during  our  revolutionary  contest  was  Simeon 
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Samson,  esq.  *  *  *  At  the  commencement  of  the  revolutionary 
war,  when  a  marine  force  was  deemed  necessary  to  protect  our  com- 
merce from  the  depredations  of  the  British  cruisers,  he  was  honored 
by  the  provincial  congress  of  Massachusetts  with  the  appointment  of 
the  first  naval  captain  in  the  service  of  the  country.  He  immediately 
took  the  command  of  the  brig  Independence,  belonging  to  the  colony, 
and  which  was  built  at  Kingston  under  his  direction.  In  this  vessel 
he  was  eminently  successful,  and  in  one  cruise  captured  and  sent  in 
five  prizes,  among  which  was  the  Roebuck,  Captain  White,  in  the 
autumn  of  the  year  1776.  Immediately  after  this  he  himself  was 
captured  by  Captain  Dawson,  of  distinguished  memory  in  these  seas. 
Captain  Samson  did  not  surrender  until  an  engagement  of  a  character 
as  severe  and  bloody  as  perhaps  is  recorded  in  the  annals  of  naval 
warfare.  The  skill  and  intrepidity  manifested  by  him  was  applauded 
even  by  his  enemies.  Had  he  been  sustained  by  all  his  men,  he 
would,  undoubtedly,  have  been  the  conquerer,  rather  than  the  van- 
quished. It  is  said  in  the  Gazette  of  that  period  that  he  was  driven 
to  the  awful  necessity  of  running  through  the  body  two  or  three  of 
his  men  who  abandoned  their  gun^  in  the  most  trying  moment  of  the 
conflict.  One  of  these  victims  was  his  third  lieutenant.  Soon  after 
his  return  from  captivity,  which  was  at  Fort  Cumberland,  near  Hali- 
fax, he  was  appointed  commander  of  the  brig  Hazard,  a  public  vessel 
belonging  to  the  State.  In  this  vessel  he  likewise  took  several  prizes, 
among  which  was  the  ship  Live  Oak.  In  1779  he  was  selected  to  the 
command  of  the  ship  Mercury,  built  at  Plymouth,  by  Mr.  John  Peck, 
for  Congress.  She  was  employed  to  carry  despatches  to  our  ministers 
in  France.  In  this  ship  he  returned  from  Nantz  during  the  severe 
winter  of  1780,  soon  aft^r  which  he  was  promoted  to  the  command 
of  the  Mars,  a  large  ship,  likewise  belonging  to  the  State,  and  in  this 
vessel  he  was  employed  in  the  most  responsible  trust,  in  carrying 
despatches,  and  in  one  cruise  carried  out  one  of  our  ministers  to 
Europe.  The  British  flag-ship  Trial  was  captured  by  him  while  in 
the  Warren.  At  the  close  of  the  war  he  retired,  like  most  of  the 
faithful  servants  of  our  country,  with  a  very  scanty  estate,  and  a 
numerous  family  dependent  upon  him  for  support.  *  *  *  Few 
naval  officers  stood  higher  in  public  estimation,  and  few  citizens  were 
more  respected  for  domestic  virtues,  hospitality,  and  generous  friend- 
ship.'' 

Among  the  papers  submitted  to  your  committee  is  one  containing 
the  orders  issued  to  Captain  Samson  on  his  assuming  the  command 
of  the  ship  Mars,  in  1780,  by  the  Provincial  Congress,  in  which  he  is 
directed  to  proceed  to  Nantz,  in  the  kingdom  of  France,  and  on  his 
passage  to  take,  sink,  burn,  or  destroy  such  of  the  enemy's  vessels 
that  might  fall  in  his  way;  and  on  his  arrival  in  France  '*you  arc  to 
govern  yourself  and  pursue  such  instructions  for  your  future  proceed- 
ings as  shall  be  given  you  by  Jonathan  Loring  Austin,  esq.,  mercan- 
tile agent  for  this  State  in  Europe ;  and  in  case  of  his  absence,  such 
as  you  may  receive  from  the  Hon.  John  Adams,  and  in  his  absence, 
from  the  Hon.  Francis  Dana.  You  have  herewith  a  packet  directed 
to  those  gentlemen,  which  you  are  to  forward  or  carry  yourself,  as 
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circnmstances  may  make  necessary,  with  the  utmost  despatch.  In 
case  you  are  so  unfortunate  as  to  be  taken,  you  are  directed  to  sink 
said  packet,  that  it  may  not  fall  into  the  hands  of  the  enemy.  *  *  * 
You  are  to  be  allowed  four  tons  in  the  ship  Mars  for  your  privilege, 
and  thirty  pounds  sterling  in  France  in  lieu  of  primage,  and  a  dollar 
a  day  for  expenses  while  there ;  and  you  must  not  by  any  means 
take  any  goods  in  your  cabin,  but  keep  it  clear  and  free  from  every 
encumbrance  whatsoever,  that  the  ship  may  be  always  ready  for 
action.'' 

In  the  memoirs  of  Mrs.  John  Adams,  the  name  of  Captain  Samson 
is  mentioned  as  the  bearer  of  letters  from  that  patriotic  lady  to  her 
husband  in  France. 

An  original  letter  of  instructions  from  Governor  John  Hancock  to 
Captain  Samson  is  likewise  among  the  papers  submitted  to  your  com- 
mittee, and  is  as  follows: 

**  Boston,  March  3,  1781. 

**Sir:  You  will  please,  immediately  on  the  receipt  of  this,  to  give 
the  necessary  orders  that  the  ship  Mars,  under  your  command,  be 
discharged  of  her  cargo  with  all  possible  despatch,  and  that  the  Mars 
be  fitted  for  the  sea  immediately.  This  you  will  attend  to  without 
loss  of  time. 

'*I  am,  with  respect,  sir,  your  most  obedient  servant, 

»*JOHN  HANCOCK. 
'  *  Simeon  Samson,  Esq., 

**  Commanding  the  ship  Mara  J  ^ 

The  memory  of  Captain  Samson  appears  to  have  been  held  in 
grateful  remembrance  by  the  citizens  of  Plymouth,  his  native  town. 
The  sword  worn  by  him  during  the  revolution  is  preserved  in  Pil- 
grim's Hall,  and  attached  to  it  is  a  card,  with  this  statement: 

**  The  sword  worn  by  Captain  Simeon  Samson  in  the  memorable 
battle  with  Captain  Dawson,  of  the  British  navy,  in  the  year  1776. 
On  presenting  his  sword  to  his  conqueror  Captain  Dawson  returned 
it  to  him,  saying,  *  The  man  who  will  fight  so  bravely  ought  always 
to  wear  a  sword.' '' 

The  proof  furnished  your  committee  is  entirely  satisfactory  to  show 
that  Captain  Samson  had  the  entire  confidence  of  the  leaders  in  our 
revolutionary  struggle,  and  on  account  of  his  prudence  and  valor  was 
frequently  selected  by  them  to  perform  the  most  responsible  and 
delicate  duties.  It  is  not  the  purpose  of  the  committee  to  recite  in 
detail  the  services  performed  by  Captain  Samson  during  that  period 
of  our  history  which  **tried  men's  souls."  Every  day,  however, 
magnifies  the  obligation  of  this  free  people  to  bear  suitable  testimony 
to  the  memory  and  services  of  our  revolutionary  fathers,  to  whose 
keeping,  in  the  providence  of  God,  the  liberties  of  the  nation  were 
intrusted,  and  who  proved  sufficient  for  the  hour. 

Captain  Samson  died  in  1789,  leaving  five  children,  of  whom  the 
petitioner  is  one,  and  the  only  surviving  child.  The  other  children 
released  to  the  petitioner  all  their  claims  against  the  government  for 
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the  services  of  the  said  Captain  Samson,  and  the  petitioner  is  conse- 
quently the  sole  owner  of  said  claim. 

It  further  appears  that  Captain  Samson  received  no  compensation 
for  •  his  services  as  an  officer  in  the  navy  of  the  revolution  ;  but,  on 
the  other  hand,  he  advanced  for  the  benefit  of  the  colonies  during 
the  war  a  large  sum  of  money,  for  which  he  received,  in  some  in- 
stances, continental  money,  from  which  he  realized  nothing  whatever. 
Almost  his  entire  estate  was  surrendered  for  the  good  of  his  fellow- 
countrymen,  then  fighting  for  their  liberties  against  their  mother 
country.  The  case  is  therefore  simply  this:  Captain  Samson  served 
his  country  faithfully  for  the  period  of  seven  years  ;  expended  his 
private  fortune  for  the  benefit  of  the  suffering  colonists  ;  and  retired, 
at  the  close  of  the  war,  as  his  historian  declares,  **  with  a  very  scanty 
estate,  and  a  numerous  family  dependent  upon  him  for  support/' 

At  the  death  of  Captain  Samson  he  still  had  in  his  possession  the 
continental  money  received  from  the  government,  amounting  to 
twenty-two  thousand  and  fifty-nine  dollars.  Upon  the  envelope  con- 
taining the  money  was  found  this  memorandum,  in  the  handwriting 
of  Captain  Samson : 

**This  paper  money  is  to  be  kept  sacred  to  the  latest  posterity,  in 
remembrance  of  the  good  it  has  done  towards  freeing  a  brave  people 
from  a  tyrant  king  and  a  ruined  nation. 

»' SIMEON  SAMSON.  • 

What  higher  proof  of  the  disinterested  patriotism  of  Captain 
Samson  could  be  desired  than  is  furnished  by  this  one  act?  His 
descendants  have  religiously  kept  his  request  by  retaining  among 
themselves  the  memento  of  the  past  committed  to  their  care. 

Your  committee  are  aware  that  the  resolution  of  tho  Continental 
Congress  relative  to  the  payment  of  military  officers  is,  in  terms, 
confined  to  the  army.  We  are  unable  to  perceive  any  good  reason 
why  officers  of  the  navy  ought  not  to  be  provided  for  as  well  as  those 
of  the  army.  It  has  alwa3's  been  conceded  that  the  sea  service  was 
in  itself  more  perilous  than  the  land  service,  and,  in  the  event  of 
disaster,  beyond  the  same  chances  of  relief  and  refuge. 

Your  committee  are  impressed  with  the  belief  that  the  government 
should  make  some  compensation  to  the  heirs  of  Captain  Simeon 
Samson  for  the  services  of  their  ancestor.  Congress  has,  in  several 
instances,  made  provision  for  the  officers  of  our  revolutionary  navy 
by  private  bills.  By  an  act  approved  May  26,  1830,  the  proper 
accounting  officer  of  the  Treasury  Department  was  directed  to  pay 
John  Edgar,  an  acting  captain  in  the  navy  during  the  revolutionary 
war,  the  same  sum  in  gross,  and  the  same  pay  during  his  life,  which 
captains  of  the  army  received  under  the  act  approved  May  15,  1828. 

The  pay  of  a  commander  in  the  navy  was,  at  the  date  of  the  ser- 
vices, $720  per  annum.  Your  committee  believe  this  would  be  only 
a  fair  compensation  for  the  services  of  Captain  Samson  during  the 
revolution.  They  therefore  report  a  bill  granting  to  the  petitioner, 
on  account  of  his  father's  services,  the  sum  of  seven  years^  pay,  at 
the  rate  of  seven  hundred  and  twenty  dollars  per  annum. 


37Tfl  Congress,  )      HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.      J  (  No.  4. 


BENJAMIN  MONTANYE— HEIR  OF. 


Deoimdir^O,  1861. — liaid  upon  the  table  and  ordered  to  be  printed. 


Mr.  DuELL,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT: 

The  Committee  on  Bevolutionary  Claims,  to  whom  was  rrferred  the  peti- 
tion of  Benjamin  Montanye,  an  Jieir-at-law  of  Benjamin  MorUanye, 
deceased,  asking  pay  for  services  rendered  in  the  war  of  tlie  revoltition 
by  the  said  Benjamin  Montanye,  deceased,  report : 

That  the  proof  fails  to  satisfy  your  committee  that  Benjamin  Mon- 
tanye,  the  elder,  had  any  legal  or  equitable  claim  against  the  United 
States,  and  they  therefore  report  adversely  upon  the  claim  of  his' 
heir-at-law. 


37th  Congress,  )    HOUSE  OP  REPRESENTATIVES.     (  Report 
2d  Session.      )  \    No.  5. 


ISRAEL  FRISBIE,  SURVIVING  HEIRS  OF. 

[To  accompany  bill  11.  R.  No.  166.] 


Dkcbmbib  23,  1861.— Ordered  to  be  printed. 


Mr.  Orider,  from  the  committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  JSevoltUionary  Claims,  to  whom  was  referred  the  peti- 
tion of  Jerusha  Johnson,  (/  Broome  county,  New  York,  report : 

That  the  petitioner,  for  the  aid  of  herself  and  the  other  surviving 
heirs  of  Israel  Frisbie,  deceased,  asks  for  the  payment  to  said  heirs  of 
five  years'  pension,  to  which  Esther  Frisbie,  deceased,  the  widow  of 
said  Israel,  was  entitled. 

It  appears  from  papers  presented  that  said  Israel  Frisbie  enlisted 
in  the  spring  of  1775  as  a  private  in  a  company  commanded  by  Cap- 
tain Phineas  Porter,  belonging  to  General  Wooster's  regiment,  at 
Waterbury,  Connecticut,  and  served  for  eight  months  and  until  he 
was  honorably  discharged;  that  in  the  spring  of  1776  he  again  enlisted 
as  »  private  in  a  company  commanded  by  Captain  John  Lewis,  belong- 
ing to  Colonel  Douglass's  regiment,  at  Waterbury  aforesaid,  and  served 
for  eight  months  and  until  he  was  honorably  discharged  in  December, 
1776.  It  also  appears  that  he  served  at  different  periods  during  the 
war  of  the  revolution  after  December,  1776,  but  the  length  of  time  is 
not  proved.  It  is  also  shown  that  he  married  the  said  Esther  Frisbie 
(then  Esther  Tyler)  in  the  month  of  February,  1793,  and  that  they 
had  several  children,  and  that  they  lived  together  until  the  8th  day 
of  February,  1825,  when  the  said  Israel  Frisbie  died  at  the  town  of 
Spafford,  Onondaga  county.  New  York;  that  the  said  Esther  Frisbie 
remained  his  widow  up  to  the  time  of  her  death,  which  occurred 
June  16,  1842. 

Israel  Frisbie  never  received  any  pension,  although  it  appears  that 
he  made  application  during  his  lifetime.  His  widow,  the  said  Esther 
Frisbie,  applied  in  1840  at  the  Pension  OflSce  for  a  pension  under  the 
act  of  July  7,  1838.  Her  application  was  suspended  for  want  of 
proof  of  the  marriage  between  herself  and  Israel  Frisbie — the  testi- 
mony of  only  one  witness  having  been  presented  with  her  original 
application,  whereas  the  rules  required  at  least  two  where  no  record 
evidence  exists.     She  died  in  1842,  as  before  stated,  and  it  does  not 
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appear  that  anything  more  was  done  in  the  case  until  the  year  1852, 
when  two  additional  affidavits  were  filed  showing  the  marriage  of 
Israel  Frisbie  to  said  Esther  Frisbie.  The  Commissioner  of  Pensions 
thereupon  wrote  to  the  attorney  for  the  heirs  *  *  that  more  than  five 
years  having  elapsed  since  any  action  was  had  on,  or  any  additional 
evidence  filed  in,  the  case  of  Esther  Frisbie,  the  testimony  you  now 
produce  cannot  now  be  considered,  unless  accompanied  by  an  affidavit 
that  it  was  not  known  to  be  in  existence  or  could  not  have  been  pro- 
cured at  the  time  of  making  the  original  application/ '  The  petitioner 
soon  after  filed  her  affidavit,  stating,  among  other  things,  that  the 
heirs  learned  for  the  first  time  in  1851  the  reasons  why  the  Commis- 
sioner suspended  the  case,  and  that  they  immediately  commenced 
making  inquiries  to  find  further  testimony  showing  the  marriage, 
and  succeeded  in  finding  two  persons,  Lambertson  Munson  and  Susan- 
nah Munson,  both  strangers,  who  were  able  to  testify  to  the  fact,  and 
that  no  time  was  lost  in  procuring  and  filing  their  depositions.  The 
petitioner  states  positively  that  she  did  not  know  of  this  testimony, 
nor  that  it  was  necessary,  until  January,  1851,  and  she  believes  her 
mother  to  have  been  ignorant  of  its  existence. 

Your  committee  think  that  upon  the  evidence  submitted  the  heirs 
of  Israel  Frisbie  are  entitled  to  relief.  The  act  of  June  7,  1838,  gave 
to  the  widows  of  certain  revolutionary  soldiers  an  annuity  or  pension 
for  the  term  of  five  years  from  the  4th  day  of  March,  1836.  As  Esther 
Frisbie  did  not  die  until  1842,  she  was  entitled  at  the  time  of  her  death 
to  the  whole  five  years'  pension  at  ninety-six  dollars  per  annum;  and 
your  committee  think  that  her  representatives  are  entitled  to  receive 
that  amount.  Interest  cannot  be  allowed,  for  the  reason  that  the 
delay  has  not  been  caused  by  the  fault  of  the  government.  To  the 
extent  of  $480  the  representatives  aforesaid  are  entitled  to  relief,  and 
the  committee  accordingly  report  the  accompanying  bill. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      J  (  No.  6. 


JOHN  M.  BUTLER  vs.  WM.  E.  LEHMAN. 


Jasvamy  7,  1862. — Ordered  to  be  printed. 


Mr.  Looms,  from  the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections,  to  whom  was  r^erred  the  memorial  of  John 
M.  Butler^  contesting  the  right  of  the  Hon.  William  E.  Lehman  to  a 
seat  in  the  31th  Congress,  as  the  representative  for  tJieJirst  congressumal 
district  in  the  State  of  Pennsylvania,  having  considered  the  same,  and 
the  evidence  presented  therewith,  respectfvUy  svbmit  the/oUotving  report: 

The  first  district  of  Pennsylvania  is  composed  of  the  first,  second, 
third,  fourth,  and  seventh  wards,  and  of  the  1st,  2d,  and  3d  divisions 
of  the  fifth  ward  in  the  city  of  Philadelphia.  Said  wards  are  by  law 
divided  into  election  divisions  or  precincts  for  voting.  There  are 
fifty-one  such  divisions  within  said  congressional  district. 

The  election  at  each  of  said  divisions  is  conducted  by  one  judge 
and  two  inspectors,  who  are  chosen  annually;  and  in  order  to  guard 
the  rights  of  the  minority,  and  to  give  to  each  of  the  two  larger  par- 
ties an  inspector,  the  law  of  Pennsylvania  wisely  provides  that  each 
voter  shall  vote  for  but  one  inspector,  and  that  the  two  persons  re- 
ceiving the  highest  number  of  votes  shall  be  declared  elected  to  that 
office.  But  in  wards  or  divisions  where  one  political  party  can  give 
a  majority  larger  than  the  entire  vote  of  the  other  party,  it  has  been 
the  practice  in  said  first  district  for  the  dominant  party  to  divide 
their  votes  so  as  to  elect  both  of  the  inspectors,  thus  evading  the 
spirit  and  object  of  the  law. 

The  law  of  Pennsylvania  further  provides  that  each  inspector  shall 
appoint  one  clerk  to  assist  at  the  election,  and  upon  application  of 
twenty  citizens  the  court  of  common  pleas  can  appoint  three  watchers 
to  be  present  at  each  precinct. 

It  is  made  the  duty  of  the  judge  in  every  election  division  on  the 
night  of  the  election  to  make  out  and  subscribe  a  certificate  of  the 
votes  there  given,  and  on  the  next  day  to  file  the  same  with  the  pro- 
thonotary  of  the  court  of  common  pleas,  and  to  return  a  duplicate  of 
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the  same  to  a  meeting  of  all  the  judges  and  inspeciors  from  the 
several  divisions  of  the  ward,  who  are  required  to  ascertain  the  vote 
of  the  ward,  and  return  the  same  by  one  of  their  number,  duly 
elected  by  them  as  return  judge  for  such  ward,  to  a  meeting  of  the 
board  of  return  judges,  to  be  holden  at  the  State  House  on  the  Friday 
next  succeeding  the  election,  whose  duty  it  is  to  add  together  all  the 
ward  returns  and  issue  the  certificate  of  election. 

The  election  out  of  which  this  contest  has  arisen  took  place  on 
Tuesday,  the  9th  day  of  October,  A.  D.  1860. 

Three  persons  were  then  voted  for  for  the  office  of  representative 
to  Congress  from  said  district,  viz:  William  E.  Lehman,  (the  sitting 
member,)  John  M.  Butler,  (the  contestant,)  and  Edward  King;  and 
at  a  meeting  of  said  board  of  return  judges,  held  on  the  12th  day 
of  October,  1860,  according  to  law,  it  was  certified  in  the  manner 
provided  by  law  that  said  John  M.  Butler  had  received  eight  thou- 
sand five  hundred  and  eighty-one  votes,  (8,581;)  William  E.  Lehman, 
eight  thousand  three  hundred  and  eighty-three  votes,  (8,383;)  and 
Edward  King,  two  thousand  and  fifty-seven  votes,  (2,057:)  and  said 
John  M.  Butler  was  declared  duly  elected  representative  as  afore- 
said. 

The  board  of  return  judges,  in  arriving  at  the  result  aforesaid,  in- 
cluded a  return  from  the  fourth  ward,  made  by  one  William  Byerly, 
return  judge  of  said  ward,  which  return  ^vfis  afterwards  proved  to  be 
a  forgery,  committed  by  said  Byerly,  for  which  he  was  tried,  con- 
victed, and  sentenced  in  the  court  of  oyer  terminer  and  quarter  ses- 
sions of  the  peace  for  the  city  and  county  of  Philadelphia,  at  the 
October  session  of  1860.  Had  the  board  of  return  judges  received 
the  true  and  genuine  return  from  the  fourth  ward,  instead  of  the 
forged  one,  they  must  have  come  to  a  different  conclusion,  and 
Lehman  would  have  been  declared  elected  by  a  plurality  of  132 
votes. 

The  then  governor  of  Pennsylvania,  (William  F.  Packer,)  going 
behind  the  doings  of  the  return  judges,  took  notice  of  the  fact  of  said 
forgery,  and  by  proclamation,  issued  on  the  8th  day  of  November, 
1860,  declared  William  E.  Lehman  duly  elected.  Whereupon  the 
contestant,  on  the  10th  day  of  November,  1860,  protesting  against 
this  act  of  the  governor  as  an  *' illegal  assumption, ''  and  reserving 
all  rights  which  he  might  have  under  the  certificates  issued  in  his 
favor,  gave  notice  to  said  Lehman  of  his  intention  to  contest  his  seat, 
and  specified  particularly  the  grounds  for  such  contest  in  accordance 
with  the  act  of  Congress  in  such  cases  made  and  provided,  and  on 
the  6th  day  of  December,  1860,  the  contestant  served  upon  said 
Lehman  a  supplemental  notice  with  further  specifications. 

The  contestant  claims  that  the  action  of  the  governor  before  alluded 
to  was  illegal,  and  that  he  ought  to  have  been  admitted  in  the  first 
instance  as  the  sitting  member,  instead  of  Mr.  Lehman;  but  the  com- 
mittee have  not  deemed  it  proper  to  determine  this  question,  inas- 
much as  the  House,  on  the  first  day  of  the  session  in  July  last,  refused 
to  allow  the  contestant  to  be  sworn  in  as  the  sitting  member,  and 
decided  this  preliminary  question  in  favor  of  Mr.  Lehman. 
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The  committee  therefore  consider  that  the  only  material  question 
in  the  case  is,  who  received  the  highest  nnmber  of  legal  votes?  (The 
printed  evidence  and  papers  will  be  found  in  Mis.  Doc.  No.  5.) 

The  sitting  member  rests  his  case  upon  the  division  returns,  and 
claims  to  have  received  a  plurality  of  132  votes,  as  evidenced  by 
those  returns. 

The  contestant,  on  the  other  hand,  denies  the  correctness  of  these 
returns,  or  some  of  them,  and  attacks  them  in  two  ways. 

1.  It  is  shown  that  the  return  from  the  eleventh  division  of  the 
second  ward,  which  gave  Lehman  210  votes  and  Mr.  Butler  31  votes, 
was  never  signed  by  the  judge,  as  required  by  law. — (See  Brightl3r'8 
Annual  Digest,  sec.  33,  p.  1096.)  If  this  return  should  be  rejected 
on  account  of  said  informality,  it  would  make  a  difference  in  favor  of 
the  contestant  of  179  votes,  and  would  elect  him.  But  the  committe 
are  of  opinion  that  the  votes,  as  returned,  were  really  cast  for  the 
parties  named,  and  that  the  objection  is  a  mere  technical  one  that 
ought  not  to  prevail. 

2.  But  the  contestant  relies  mainly  upon  the  claim  that,  in  divers 
divisions  and  wards,  the  division  returns  did  not  contain  a  true  state- 
ment of  the  ballots  actually  deposited  in  his  favor,  and  in  his  notice 
of  contest  he  specifies  that  the  election  officers  in  the  8th  division  of 
the  first  ward,  the  Ist,  2d,  3d,  7th,  8th,  9th,  and  10th  divisions  of 
the  second  ward,  the  2d,  3d,  6th,  and  7th  divisions  of  the  third  ward, 
the  6th,  7th,  and  8th  divisions  of  the  fourth  ward,  and  in  the  7th  and 
8th  divisions  of  the  seventh  ward,  respectively,  made  false  certificates 
of  the  number  of  votes  cast  at  said  election,  in  their  respective  di- 
visions, for  member  of  Congress,  and  filed  the  same  in  the  office  of 
the  prothonotary,  in  the  court  of  common  pleas;  and  that  said  officers 
falsely  and  fraudulently  counted  and  certified  divers  votes,  (a  partic- 
ular number  being  specified  in  each  case,)  in  favor  of  the  sitting 
member,  that  had  been  fairly  and  legally  cast  and  voted  for  the  con- 
testant, and  to  sustain  the  allegations  thus  made  the  contestant  gave 
due  notice  that  he  should  claim  and  ask  to  have  a  count  of  the  ballots 
in  the  several  ballot  boxes  of  the  aforesaid  divisions  and  wards. 

The  committee  are  of  opinion  that  where  the  ballots  themselves 
cast  at  any  election  are  preserved,  they  will  furnish  the  best  evi- 
dence of  the  number  of  votes  which  each  candidate  received.  And 
it  seems  that  the  laws  of  Pennsylvania  contemplate  that  in  case  the 
division  returns  are  disputed,  the  ballots  themselves  shall  finally  settle 
the  question. 

The  law  of  Pennsylvania  on  this  subject  may  be  found  inPurdon's 
Digest,  section  55,  page  287,  and  is  as  follows: 

^' As  soon  as  the  election  shall  be  finished  the  tickets,  list  of  taxa- 
bles,  one  of  the  lists  of  voters,  the  tally  papers,  and  one  of  the  cer- 
tificates of  the  oath  or  affirmation  taken  and  subscribed  by  the 
inspectors,  judges,  and  clerks,  shall  all  be  carefully  collected  and  de- 
posited in  one  or  more  of  the  ballot-boxes,  and  such  box  or  boxes, 
being  closely  bound  round  with  tape,  shall  be  sealed  by  the  inspect- 
ors and  the  judge  of  the  election,  and  together  with  the  remaining 
baUot-boxes  shall,  within  one  day  thereafter,  be  delivered,  by  one  of 
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the  inspectors,  to  the  nearest  justice  of  the  peace,  who  shall  keep 
such  boxes  containing  the  tickets  and  other  documents  to  answer  the 
call  of  any  person  or  tribunal  authorized  to  try  the  merits  of  such 
election." 

The  contestant,  in  pursuance  of  this  statute  and  of  the  notice 
served  by  him  upon  the  sitting  member,  caused  the  ballot-boxes  in 
eleven  divisions,  hereinafter  named,  to  be  opened  and  the  ballots  de- 
posited therein  to  be  recounted  before  the  recorder  of  the  city  of 
Philadelphia,  and  in  presence  of  both  parties  to  this  contest,  and 
their  counsel,  the  result  of  which  is  exhibited  in  the  following  tabular 
statement: 

FIRST  WARD. 

Butler.  Lehman.  King. 

Eighth  division,  official  vote 160       214         31 

Eighth  division,  recount 156       209         31 

Butler's  gain,  1  vote. 

SECOND  WARD. 

Second  division,  official  vote 229       134         39 

Second  division,  recount 252       122         26 

Butler's  gain,  35  votes. 

THIRD  WARD. 

Second  division,  official  vote 112       117         59 

Second  division,  recount 157         92         33 

Butler's  gain,  70  votes. 

Third  division,  recount  agrees  with  official . 
Sixth  division,  recount  agrees  with  official. 

Seventh  division,  official  vote 128       311         22 

Seventh  division,  recount 129       309         20 

Butler's  gain,  3  votes. 

SEVENTH  WARD. 

Eighth  division,  official  vote 165       238         12 

Eighth  division,  recount 175       228         12 

Butler's  gain,  20  votes. 

FOURTH  WARD. 

Sixth  .division,  official  vote 61       232  6 

Sixth  division,  recount 64       228  6 

Butler's  gain,  7  votes. 

Eighth  division,  official  vote 119       265         41 

Eighth  division,  recount 123       260        40 

John  Butler 1 

Butler's  gain,  10  votes. 
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Batler.  Lehman.  King. 

Seventh  division,  official  vote •....• 44       230  5 

Seventh  division,  recount 53       218  7 

Butler's  gain,  21  votes. 

Ninth  division,  official  vote 176       104  14 

Ninth  division,  recount 176       109  10 

Butler's  gain,  5  votes. 

BECAPITULATION. 

First  ward,  eighth  division;  gain  for  Butler 1 

Second  ward,  second  division;  gain  for  Butler 35 

Third  ward,  second  division;  gain  for  Butler 70 

Third  ward,  seventh  division;  gain  for  Butler 3 

Seventh  ward,  eighth  division;  gain  for  Butler 20 

Fourth  ward,  sixth  division;  gain  for  Butler 7 

Fourth  ward,  eighth  division;  gain  for  Butler 10 

Fourth  ward,  seventh  division;  gain  for  Butler 21 

Fourth  ward,  ninth  division;  gain  for  Butler 5 


Total  gain  for  Butler ...    172 


But  the  ninth  division,  fourth  ward,  is  not  contained  in  the  epecifi* 
cations  of  the  contestant.  The  box  was  opened  by  mistake  for  the 
seventh  division,  fourth  ward;  but  after  counting  the  ballots  the  re* 
spondent  claimed  it  to  be  the  box  of  the  ninth  division,  which  the 
contestant  admits. 

Here  is  a  gain  of  five  votes  which  justly  belongs  to  the  contestant, 
but  as  he  omitted  to  specify  this  division  tlie  committee  have  de- 
ducted them,  and  therefore  find  the  gain  for  Butler  to  be  167  votes. 
The  whole  plurality  for  Lehman,  on  all  the  division  returns,  is  132 
votes,  leaving  a  clear  plurality  for  John  M.  Butler  (the  contestant)  of 
35  votes. 

If  this  recount  of  the  ballots  is  to  be  relied  upon,  it  necessarily 
follows  that  the  contestant  is  entitled  to  his  seat. 

It  is  conceded  that  the  recount  was  correctly  made,  being  done  in 
the  presence  of  both  parties  to  this  contest.  But  the  Respondent 
makes  two  objections  to  the  recount  which  deserve  consideration. 

Ist.  That  the  ballot-boxes  were  not  sufficiently  identified  as  belong* 
ing  to  the  divisions  alleged. 

2d.  That  the  boxes  had  been  opened  and  contents  changed  before 
the  recount  took  place. 

Before  considering  these  objections  it  should  be  remarked  that 
they  are  confined  to  the  ballot-boxes  in  three  divisions  only,  viz:  the 
2d  division  of  the  third  ward,  where  the  recount  made  a  gain  for 
Butler  of  70  votes;  the  2d  division  of  the  second  ward,  where  the 
gain  for  Butler  was  35  votes;  and  the  7th  division  of  the  fourth  ward, 
where  the  gain  was  21  votes. 

1.  Are  these  three  boxes  sufficiently  identified  7 
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The  testimony  shows  that  there  was  much  difficulty  in  determining 
to  what  particular  divisions  the  boxes  belonged  before  they  were 
opened,  as  the  boxes  generally  were  without  labels  or  external  marks 
of  identification.  But  it  is  not  essential  that  the  boxes  should  be 
identified  before  being  opened.  After  any  box  had  been  opened 
there  was  little  danger  of  mistake  in  determining  to  what  election 
and  to  w^hat  division  it  belonged. 

In  every  division  they  had  a  large  box  in  which  the  affidavits  of 
the  election  officers,  a  list  of  voters,  taxables,  and  other  papers  per- 
taining to  the  election,  were  deposited,  and  a  smaller  box  in  which 
were  deposited  the  ballots.  These  boxes  were  sealed  up  and  carried 
together  to  the  nearest  alderman,  and  left  in  his  custody. 

Upon  opening  these  larger  boxes  and  examining  the  papers,  the 
particular  division  would  be  certainly  known,  and  it  would  be  known 
also  that  the  accompanying  ballot-box  for  the  same  division  must  be 
found  in  the  same  custody;  and  upon  opening  one  of  the  smaller 
boxes,  the  ballots  themselves  would  indicate  in  what  election  they 
were  used.  If  the  names  of  the  contestant  and  respondent,  as  can- 
didates for  Congress,  were  found  on  the  tickets,  it  would  be  certain 
that  the  ballots  were  cast  at  the  election  in  question,  as  those  gentle- 
men were  never  opposing  candidates  at  any  other  time. 

The  number  of  ballots  in  the  box  will  generally  afford  a  safe  test 
of  the  division  to  which  it  belongs,  by  comparing  the  number  with 
other  divisions,  with  the  official  returns,  number  of  voters,  ifec. 

In  the  three  disputed  boxes  under  consideration  the  aggregate 
number  of  ballots,  as  recounted,  was,  in  one  box,  but  one  less;  in 
another,  (ivo  less;  and  in  the  other  only  six  less  than  the  official  re- 
turns; and  there  were  no  other  divisions  with  which  they  would  com- 
pare as  well. 

But  there  is  still  more  conclusive  evidence  of  the  identity  of  the 
boxes  in  question. 

Two  of  the  boxes  were  left  with  Alderman  Carter,  and  the  other 
with  Alderman  McMullen.  The  former  received,  in  all,  the  boxes  of 
three  divisions  only,  viz:  2d  division  third  ward,  2d  division  second 
ward,  and  3d  division  of  the  third  ward  ;  and  all  these  boxes  were 
produced  and  examined.  The  3d  division  of  the  third  ward  is  ad- 
mitted to  have  been  identified,  the  recount  agreeing  perfectly  with 
the  official  return.  The  box  of  the  2d  division,  second  ward,  was 
marked  by  one  of  the  judges  of  election,  and  by  him  positively  iden- 
tified.—(See  the  testimony  of  Merritt  Gibson,  printed  evidence, 
page  81.)  So  that  it  follows  that  the  remaining  box  must  belong  to 
the  2d  division  of  the  third  ward. 

Alderman  McMullen  received  and  produced  for  examination  the 
boxes  of  four  divisions,  which  were  all  he  received,  viz:  7th  division 
of  the  fourth  ward,  (the  disputed  box,)  and  the  6th,  8th,  and  9th 
divisions  of  the  4th  ward,  and  here  the  three  divisions  last  named  are 
admitted  to  have  been  identified;  the  other  box  therefore  must  bo 
the  7th  division  of  the  fourth  ward. 

The  committee  therefore  consider  the  identification  of  the  boxes 
complete  and  satisfactory. 
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2.  The  other  claim  of  the  respondent  is  that  the  boxes  had  been 
tampered  with  before  the  recount  took  place. 

The  contestant  produced  these  boxes  from  their  legal  and  rightful 
custodians,  sealed  up,  and  in  the  same  apparent  condition  they  were 
in  when  left  with  the  alderman.  Under  these  circumstances  the 
burden  of  proving  them  to  have  been  tampered  with  properly  rests 
on  the  respondent;  but  no  proof  upon  this  point  was  submitted,  ex- 
cept some  testimony  showing  that  some  of  the  boxes  were  left  in  such 
a  situation  that  it  was  passible  for  some  unauthorized  person  to  have 
meddled  with  them. 

But  there  is  no  proof  to  render  it  probable  that  such  was  the  case. 

The  respondent  attempts  to  rebut  the  evidence  afforded  by  the  re- 
count of  the  ballots,  by  calling  the  election  officers  who  made  the 
division  returns  to  testify  that  those  returns  ivere  correct ;  but  in  the 
opinion  of  the  committee  this  testimony  neither  impairs  the  case  of 
the  contestant  nor  strengthens  that  of  the  respondent. 

Officers  who  had  declared  upon  their  official  oaths  that  returns 
made  by  them  were  true,  would  not  be  likely  to  come  into  court 
afterwards  and  swear  that  they  were  false. 

The  committee  have  not  deemed  it  necessary  to  determine  whether 
the  errors  in  the  division  returns,  before  mentioned,  were  the  result 
of  deliberate  fraud  or  mistake  on  the  part  of  the  election  officers,  for 
the  motive  which  actuated  them  is  immaterial.  It  is  enough  that  the 
returns  in  the  divisions  specified  were  false  in  faet^  and  that  the  con- 
testant was  therebv  deprived  of  votes  fairly  and  legally  cast  for  him, 
enough  to  have  elected  him;  of  this  the  committee  are  fully  convinced. 
They  consider  the  case  of  the  contestant  clearly  proved,  and  that  he 
is  entitled  to  the  seat  now  occupied  by  William  E.  Lehman,  and 
therefore  they  submit  the  following  resolutions  and  recommend  that 
the  same  be  adopted  by  this  House: 

Resdved^  That  William  E.  Lehman  is  not  entitled  to  a  seat  in  the 
37th  Congress,  as  the  representative  from  the  first  congressional  dis- 
trict in  the  State  of  Pennsylvania. 

Resdvedy  That  John  M.  Butler  is  entitled  to  a  seat  in  the  37th 
Congress,  as  the  representative  from  the  first  congressional  district  in 
the  State  of  Pennsylvania. 


MINORITY   REPORT. 


Mr.  Worcester  submitted  the  following:  as  the  views  of  a  minority  of 

the  Committee  of  Elections, 

JOHN  M.  BUTLER  vs.  WM.  E.  LEHMAN. 

First  Congressional  District  of  Pennsylvania:  Contested  Election. 

The  undersigned,  a  mintyinty  of  the  Committee  of  Elections,  to  whom 
this  case  stands  referred,  after  a  mature  and  'patient  consideration  of 
the  law  and  evidence  submitted  to  them,  finding  themselves  unable  to  con* 
cur  in  the  conclusions  set  forth  in  the  report  of  the  majority,  beg  leave 
to  submit  thefoUoiving 

REPORT : 

As  this  disagreement  arises  mainly  from  the  conflicting  views 
which  the  undersigned  and  the  majority  of  the  committee  take  of  the 
competency  of  a  portion  of  the  testimony,  and  its  sufficiency  and  ef- 
fect in  establishing  the  charges  set  forth  in  the  specifications  of  the 
contestant,  they  have  deemed  it  proper,  for  a  just  understanding  of 
the  case,  to  state  the  facts  and  a  part  of  the  evidi  nee  more  in  detail 
than  would  otherwise  have  been  necessary.  It  appears  from  the  tes- 
timony submitted  to  your  committee  that  the  first  congressional  dis- 
trict of  Pennsylvania  is  composed  of  the  first,  second,  third,  fourth, 
part  of  the  fifth  and  seventh  wards  of  the  city  of  Philadelphia. 
These  wards,  for  the  purpose  of  holding  municipal  and  State  elec- 
tions, are  subdivided  into  election  precincts,  called  divisions,  of  which 
the  aggregate  number  in  those  six  wards  is  fifty-one.  The  officers 
who  preside  at  the  elections  held  in  these  districts  consist  of  one 
judge,  two  inspectors,  and  two  clerks,  whose  duties  are  pointed  out 
in  the  statute,  and  particularly  set  forth  in  the  written  oath  which 
they  are  severally  required  to  take  and  subscribe  before  they  enter 
upon  the  duties  of  their  offices. 

In  addition  to  these  five  officers,  (in  case  they  all  belong  to  the 
same  political  party,)  the  law  provides  that  three  other  officers  may 
be  appointed  by  the  court,  called  ivatchers,  whose  duty  it  is  to  attend 
the  election  and  to  see  that  it  is  fairly  and  legally  conducted.  In 
order  further  to  protect  the  sanctity  of  the  ballot-box  these  officers, 
if  guiltv  of  fraud  in  the  discharge  of  their  duties,  are  liable  to  pun- 
ishment by  fine  and  imprisonment,  and  are  further  disabled  from 
afterwards  holding  office. 

At  the  elections  for  State  officers  and  representatives  to  Congress 
two  boxes  are  provided,  one  in  which  the  ballots  are  first  deposited 
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a8  they  are  cast,  and  to  which  they  are  returned  when  counted,  and 
another  in  which  are  deposited  at  the  close  of  the  election  one  list  of 
the  names  of  the  voters,  a  certificate  of  the  oaths  of  the  officers,  and 
a  copy  of  the  tally  list  of  voters.  These  boxes,  after  the  ballots  and 
election  papers  are  deposited  in  them,  are  required  to  be  bound 
closely  round  with  tape,  and  to  be  sealed  by  the  judge  and  inspec- 
tors, and,  on  or  before  the  next  day  afterwards,  to  be  delivered  by 
one  of  the  inspectors  to  the  nearest  magistrate,  whose  duty  it  is  made 
to  keep  these  boxes,  to  answer  the  call  of  any  tribunal  authorized  to 
try  the  merits  of  the  election. 

Another  copy  of  the  list  of  voters,  certificate  of  oaths,  tally  lists, 
and  return  of  the  election  is  required  to  be  made  and  to  be  deliv- 
ered to  the  clerk  of  the  court  of  common  pleas  of  the  county,  to  be 
filed  in  his  office  within  three  days  after  the  election. 

As  soon  as  all  the  votes  given  for  any  candidate  are  counted  and 
read  off,  it  is  made  the  duty  of  the  judge  to  announce  publicly  the 
number  of  votes,  and  to  make  out  on  the  night  of  the  election  two 
certificates  of  the  result,  known  as  election  returns,  showing  all  the 
votes  given  for  each  candidate,  and  to  file  one  copy  of  this  return 
with  the  clerk  of  the  court  before  noon  of  the  day  following  the 
election,  which  returns  so  filed  are  to  be  open  to  the  inspection  of 
every  citizen.  Upon  their  returns  being  completed,  the  judge  and 
inspectors  appoint  one  of  their  number  as  return  judge  for  the 
division.  The  duplicate  return  is  then  delivered  to  the  officer  so 
appointed,  who  is  required  to  meet  the  other  judges  of  the  other  pre* 
cincts  of  the  same  ward,  on  the  day  after  the  election,  who,  when 
met,  are  to  ascertain  and  add  up  the  votes  cast  for  each  candidate  in 
their  ward,  and  to  make  out  a  complete  return  for  the  ward,  showing 
the  aggregate  vote  cast  for  each. 

Upon  the  result  of  the  election  in  the  ward  having  been  ascertained 
in  this  mode  by  the  return  judges  of  the  divisions,  one  of  their  num- 
ber is  appointed  as  a  return  judge  for  the  ward,  to  whom  this  ward 
return  is  delivered,  and  whose  duty  it  is  to  meet  the  other  return 
judges  of  the  twenty-four  wards  of  the  city,  on  the  third  day  after 
the  election,  and  to  examine  and  add  up  the  ward  returns  for  the 
purpose  of  determining  what  candidates  have  been  elected  in  the 
city. 

In  respect  to  the  election  of  members  of  Congress,  when  the 
return  judges  of  the  wards  have  ascertained  which  candidate  has  re- 
ceived a  plurality  of  votes,  they  are  required  to  make  out  a  certificate 
setting  forth  the  number  of  votes  cast  for  each  candidate,  as  found 
by  the  ward  returns,  and  to  issue  their  certificale  of  election  in  favor 
of  the  successful  candidate,  and  to  transmit  a  copy  of  it  to  the  secre- 
tary of  state. 

Upon  the  certificate  of  these  return  judges  being  received  by  the 
secretary  of  state,  it  is  made  the  duty  of  the  governor  to  issue  his 
proclamation,  showing  the  election  of  the  successful  candidate. 

The  election  in  question  took  place  on  the  9th  day  of  October,  1860, 
at  which  the  governor.  State  senators,  and  representatives,  as  well  as 
representatives  to  Congress  were  chosen.     All  these  four  officers 
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were  voted  for  upon  the  same  ticket.  The  voters  at  this  election 
were  divided  into  three  parties,  the  Democratic^  EepuUican,  and 
American^  or  Bell  and  Everett,  and  each  party  had  a  full  list  of  can- 
didates. 

It  appears  from  the  testimony  that  all  the  returns  from  the  fifty-one 
election  divisions  into  which  these  six  wards  were  divided,  were 
duly  filed  with  the  clerk  of  the  court  on  the  day  after  the  election, 
and  that  the  addition  of  these  returns,  as  they  appear  in  the  certifi'^ 
cedes  of  the  division  judges^  give  the  sitting  member  8,559  votes,  to 
the  contestant  8,427,  and  to  Edward  King,  the  American  candidate, 
2,044,  being  a  plurality  for  the  sitting  member  of  132. 

The  number  of  votes  cast  for  the  contestant  in  the  fourth  ward 
was  1,003,  as  shown  by  the  returns  of  the  division  judges,  and  for 
the  sitting  member  1,558,  being  a  majority  for  the  latter  of  555;  but 
it  appears  that  the  division  judges  for  that  ward,  having  met  the 
day  after  the  election  for  the  purpose  of  examining  the  division  re- 
turns and  adding  the  votes  cast  in  that  ward,  made  a  certificate  of 
the  return  of  the  vote  of  the  ward,  showing  the  above  majority  for 
the  sitting  member. 

After  this  result  had  been  ascertained  and  the  return  made  out, 
these  division  judges  appointed  one  William  Byerly,  one  of  the  division 
judges,  the  return  judge  for  the  ward  and  gave  to  him  the  certificate 
of  return  above  referred  to,  to  be  delivered  to  the  meeting  of  the 
return  judges  for  all  the  boards  of  the  city,  to  be  held  on  the  12th  of 
October.  Byerly,  instead  of  delivering  this  certificate  to  the  board 
of  the  return  judges  of  the  wards,  fraudulently  substituted  in  place 
of  it,  and  procured  the  adoption  by  the  board,  of  a  false  and  forged 
return^  purporting  to  be  from  the  fourth  ward,  giving  to  the  con- 
testant 1,160  votes  in  that  ward,  and  to  the  sitting  member  1,389, 
thus  reducing  the  majority  of  the  latter  in  that  ward  to  229.  This 
forgery  so  changed  the  aggregate  vote  in  the  district  as  to  increase 
the  vote  of  the  contestant  to  8,581,  and  to  reduce  that  of  the  sitting 
member  to  8,383,  making  the  majority  of  the  former  198. 

There  is  no  satisfactory  evidence  that  this  board  of  judges  had  any 
knowledge  of  the  forgery  at  the  time,  and  they  made  out  their  certi- 
ficate of  election  in  favor  of  the  contestant,  predicating  it  on  the  ag- 
gregate amount  of  votes  as  they  appeared  in  the  forged  return  from 
the  fourth  ward,  together  with  the  true  returns  from  the  remaining 
five  wards. 

One  copy  of  this  certificate  was  forthwith  transmitted  to  the  secre- 
tary of  state,  and  another  filed  with  the  clerk  of  the  court.  Very 
soon  after  this  Byerly  was  indicted  for  this  ofience  at  the  October 
term  of  the  court  of  quarter  sessions  of  the  city,  tried  before  a  jury, 
found  guilty,  and  subsequently,  on  the  7th  of  November,  sentenced 
to  pay  a  fine  of  three  hundred  dollars  and  to  imprisonment  for  the 
term  of  two  and  a  half  years. 

On  the  8th  of  November  the  governor  issued  his  proclamation  set- 
ting forth  the  facts  in  respect  to  the  oflFence,  trial,  and  conviction  of 
Byerly,  and  the  result  of  the  election  as  it  appeared  in  the  returns  of 
the  division  judges,  and  declaring  the  sitting  member  elected. 

Upon  this  proclamation  the  sitting  member,  though  then  opposed 
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by  the  contestant,  was  admitted  to  his  seat  by  a  vote  of  the  House, 
at  the  special  session  in  July,  and  thereupon  the  contestant  filed  his 
petition  in  this  case,  which  was  then  referred  to  the  Committee  of 
Elections. 

On  the  9th  of  November,  the  day  next  after  the  issuing  of  this 
proclamation,  the  contestant  served  upon  the  sitting  member  a  notice 
of  contest.  The  original  notice  contained  thirteen  specifications  of 
the  grounds  upon  which  the  contestant  claimed  his  seat. 

In  the^r*^  he  alleges  that  the  proclamation  of  the  governor  ought 
to  have  been  issued  in  his  favor,  and  in  the  second  that  he  was  enti- 
tled to  his  seat  by  virtue  of  the  certificate  of  the  board  of  return 
judges  of  the  wards  of  the  city  above  referred  to. 

Under  these  specifications  it  was  urged  by  the  contestant  before 
the  committee  that  the  governor  violated  the  law  in  issuing  his  proc- 
lamation in  favor  of  the  sitting  member,  in  face  of  the  evidence  con- 
tained in  the  certificate  of  the  board  of  judges,  and  that  the  commit- 
tee ought  now  to  report  in  favor  of  his  primafcune  right,  leaving  to 
the  sitting  member  the  burden  of  a  contestant;  but  the  committee 
did  not  regard  any  questions  in  respect  to  this  action  of  the  governor 
as  properly  before  them,  the  Houoe  having  disposed  of  all  questions 
of  that  sort  by  the  admission  to  his  seat  of  the  sitting  member. 

Beside,  the  testimony  adduced  before  the  committee  (aside  from  the 
record  of  the  conviction  in  the  case)  tended  to  show  very  conclusively 
that  the  conviction  and  sentence  of  Byerly  did  him  no  injustice,  and 
the  undersigned  were  of  the  opinion  that  the  contestant  could  not  in 
law,  and  ought  not  in  equity  to  claim  any  benefit  from  this  fraud  and 
forgery  of  Byerly. 

In  nine  of  the  remaining  specifications  of  the  original  notice  the 
contestant  alleges  that  in  the  sixth,  seventh,  eighth,  ninth,  tenth, 
and  eleventh  election  divisions  of  the  second  ward;  in  the  sixth 
and  seventh  of  the  third  ward;  and  in  the  sixth,  seventh,  and  eighth 
of  the  fourth  ward,  the  election  officers  in  those  wards,  severally,  at  the 
dose  of  the  election  made  false  and  fraudulent  counts  and  returns  of 
the  votes  in  those  ten  divisions,  making  an  aggregate  diflFerence  in 
favor  of  the  sitting  member  of  six  hundred  votes  and  more. 

These  specifications  were  all  substantially  alike,  differing  only  in 
the  description  of  the  election  divisions  and  the  number  of  votes  out 
of  which  the  contestant  alleges  he  was  defrauded,  and  mutatis  mutan- 
dis, were  in  the  following  words: 

JFourth.  "  I  further  specify,  and  expect  to  be  able  to  prove,  that  at 
said  general  election  in  the  seventh  division,  in  the  fourth  ward,  the 
election  officers,  after  the  closing  of  the  polls  at  said  election,  did  falsely 
and  fraudulently  make  a  false  certificate  under  their  hands  and  seals  of 
the  number  of  votes  cast  at  said  election  for  member  of  Congress, 
which  certificate  was  taken  and  filed  as  a  division  return  in  the  office 
of  the  prothonotary  in  the  court  of  common  pleas.  They  falsely  and 
fraudulently  counted  and  certified  thirty  votes  and  upwards  in  favor 
of  William  E.  Lehman  that  had  been  fairly  and  legally  cast  and  voted 
for  John  M.  Butler  for  said  office;  and  said  votes  so  falsely  and  fraud- 
ulently taken  and  counted  formed  and  constituted  a  part  of  the  vote, 
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to  wit:  two  hundred  and  thirty  votes  returned  for  William  E.  Lehman 
in  said  division  return,  and  reduced  by  the  like  amount  the  vote 
which  should  have  been  returned  in  my  favor,  which  vote  should 
have  been  returned,  to  wit:  seventy-four  votes." 

In  the  twelfth  specification  it  was  alleged  that  more  than  forty  ille- 
gal votes  were  received  by  the  election  officers  in  each  of  four  of  the 
election  districts  in  the  fourth  ward;  and  in  the  thirteenth,  that  in 
twelve  of  the  remaining  districts  the  election  was  a  fraud,  designed 
and  perfected  by  the  election  officers,  to  his  injury,  and  was  in  all  re- 
spects unfair,  illegal,  and  void. 

On  the  6th  of  December,  some  more  than  eight  weeks  after  the 
election,  the  contestant  served  the  sitting  member  with  a  supple- 
mentary notice  containing  eight  additional  specifications  like  the  fore- 
going, and  making  the  like  charges  of  fraud  and  corruption  against 
the  election  officers  of  the  8th  division  of  the  first  ward;  1st,  2d  and 
3d,  divisions  of  the  second  ward;  the  2d  and  3d  of  the  third  ward; 
and  the  7th  and  8th  of  the  seventh  ward;  making  in  all  eighteen  elec- 
tion districts,  and  ninety  election  officers  involved  in  these  charges. 

Appended  to  these  last  specifications  was  a  notice  to  the  sitting 
member  in  the  following  words: 

**  And  I  further  notify  you  that,  in  support  of  my  allegations  and 
averments,  I  shall  claim  and  ask  to  have  a  count  of  the  ballots  in  the 
several  ballot-boxes  of  the  several  divisions,  in  relation  to  which  I 
have  notified  you  now  and  heretofore. 
**  Respectfully, 

''JOHN  M.  BUTLER. 
**  William  E.  Lehman,  Esq.'^ 

The  above  notice  appears  to  have  been  the  first  intimation  given 
to  the  sitting  member  that  the  contestant  intended  to  resort  to  the 
kind  of  evidence  referred  to.  Prior  to  the  date  of  it,  and  for  some 
weeks  subsequent,  no  means  seem  to  have  been  taken  to  determine 
the  identity  or  to  provide  for  the  safe-keeping  of  the  ballot-boxes 
used  in  those  districts;  nor  was  there  any  evidence  before  the  com- 
mittee that,  prior  to  the  time  of  his  giving  the  above  notices,  the 
contestant  had  any  reason  to  suspect  the  good  faith  of  those  election 
officers. 

The  letting  member  made  answer,  under  oath,  to  both  the  original 
and  supplementary  charges,  denying  their  truth.  In  the  answer  to 
the  supplementary  charges,  in  referring  to  the  notice  for  the  reopen- 
ing the  ballot-boxes  for  the  purpose  of  a  recount,  he  uses  the  follow- 
ing language: 

"In  regard  to  your  notification  that,  in  support  of  your  allegations 
and  averments,  you  will  claim  to  have  a  count  of  the  ballots  in  the 
several  ballot-boxes  of  the  several  divisions  referred  to  in  your  speci- 
fications, I  reply  that  the  act  of  Congress  in  such  case  made  and  pro- 
vided does  not  authorize  you  to  open  the  ballot-boxes. 

**  You  have  averred  that  in  some  eighteen  divisions  of  the  first  Con- 
gressional district  the  election  officers  falsely  and  fraudulently,  in 
violation  of  their  oaths,  made  out  false  certificates  of  the  election  in 
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regard  to  member  of  Congress.  These  charges  impute  perjury  and 
complicity  in  fraud  to  at  least  ninety  persons,  some,  if  not  most,  of 
whom  were  favorable  to  your  election.  In  addition,  your  political 
friends  had  secured  the  services  of  friendly  *  watchers,'  in  conformity 
with  our  local  law,  in  divisions  where  you  apprehended  any  unfairness. 

**  I  allege  that  the  count  of  the  ballots,  immediately  after  the  closing 
of  the  polls,  and  the  certificates  made  out  then,  in  the  presence  of  the 
officers  on  both  sides,  and  of  the  '  watchers'  chosen  on  your  behalf, 
and  filed  on  the  next  morning  in  the  office  of  the  prothonotary  of  the 
court  of  common  pleas,  are  the  first  and  best  evidence  of  the  true 
state  of  the  polls.  An  inspection  of  said  returns,  and  a  comparison 
of  the  vote  awarded  to  you  and  the  other  officers  who  were  balloted 
for  at  the  said  election,  will  show  that  you  received  a  full  party  vote. 

*'It  is  a  melancholy  fact  in  the  history  of  elections  that,  before  the 
passage  of  the  law  requiring  the  separate  division  returns  to  be  filed 
in  the  said  office  on  the  morning  after  the  election,  false  returns  had 
been  manufactured  and  the  ballots  in  the  boxes  altered  to  correspond 
with  said  false  returns  between  the  day  of  holding  the  election  and 
the  meeting  of  the  return  judges  three  days  thereafter.  The  law  has 
failed  to  throw  a  sufficient  protection  over  the  ballot-boxes  containing 
the  votes  for  member  of  Congress.  There  is  no  law  providing  for 
the  gathering  together  and  safe-keeping  of  the  boxes  in  the  event  of 
a  contest.  They  are  scattered  over  the  district  in  the  offices  of  the 
various  aldermen,  who,  in  many  instances,  have  scant  accommoda- 
tions and  no  fitting  place  of  security  for  so  sacred  a  deposit  as  the 
franchises  of  the  public.  These  boxes  are  necessarily  exposed  and 
accessible  to  corrupt  agents."      ,    . 

The  issues  were  thus  made  upon  the  alleged  fraud  of  the  election 
officers,  and  the  inquiries  of  the  committee,  as  the  undersigned 
understand  the  law,  should  be  directed  solely  to  the  determining  of 
those  issues  as  presented  by  the  parties,  and  to  the  consideration  of 
such  testimony  only  as  should  be  found  pertinent  to  sustain  them  aa 
in  proceedings  at  law. — (See  LeiVs  Caae,  Con.  Elec.,  page  165.) 

After  the  issues  were  so  joined,  the  contestant,  on  the  29th  of  De- 
cember, proceeded  to  take  his  testimony  by  opening  the  ballot-boxes 
under  protest  of  the  sitting  member,  and  counting  the  ballots  found 
in  the  boxes  opened.  Under  this  proceeding  the  contents  of  eleven 
boxes  were  examined,  which  were  found  in  the  custody,  or,  it  might 
be  equally  proper  to  say,  upon  the  premises  of  five  different  alder- 
men. Ten  of  these  boxes  were  claimed  to  have  been  used  at  that 
number  of  the  election  districts  embraced  in  the  original  and  supple- 
mentary notices.  One,  that  supposed  to  be  of  the  ninth  division  of 
the  fourth  ward,  was  not  embraced  in  either  notice,  but  being  opened 
during  the  very  persistent  effort  made  to  find  and  identify  the  box 
used  in  the  seventh  division  of  the  fourth  ward,  it  was  supposed  to 
belong  to  the  nin*h  division  from  the  fact  that  the  votes  more  nearly 
agreed  with  the  official  return  in  the  ninth  division  than  with  that 
of  any  other  in  that  ward. 
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The  following  gtatement  exhibits  the  number  of  boxes  opened,  the 
election  district  to  which  they  were  claimed  to  belong,  and  the  result 
of  the  recount: 

'FIRST  WABD. 

Butler.  Lehman.  King. 

Eighth  division,  official  vote 160       214         31 

Eighth  division,  recount 156       209         31 

Butler's  gain,  1  vote. 

SECOND  WARD. 

Second  division,  official  vote 229       134         39 

Second  division,  recount 252       122         26 

Butler's  gain,  35  votes. 

THran  WARD. 

Second  division,  official  vote 112       117         69 

Second  division,  recount 157         92         33 

Butler's  gain,  70  votes. 

Third  division,  recount  agrees  with  official. 
Sixth  division,   recount  agrees  with  official. 

Seventh  division,  official  vote 128       311         22 

Seventh  division,  recount 129       309         20 

Butler's  gain,  3  votes. 

FOURTH  WARD. 

Sixth  division,  official  vote 61       232  6 

Sixth  division,  recount 64       228  6 

Butler's  gain,  7  votes. 

Eighth  division,  official  vote 119       265         41 

Eighth  division,  recount 123       260         40 

John  Butler 1 

Butler's  gain,  10  votes. 

Seventh  division,  official  vote 44       230  5 

Recount,  (being  second  box  opened  for  seventh)  •  •     53       218  7 

Butler's  gain,  21  votes. 

Ninth  division,  official  vote 176       109         10 

Ninth  division,  recount 176       104         14 

Butler's  gain,  5  votes. 
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BEYENTH  WARD. 

Bailer.  Lehman.   King. 

Eighth  division,  official  vote 165       238  12 

Eighth  division,  recount 175       228  12 

Butler's  gain,  20  votes. 

BECAPrrULATION. 

Third  ward,  third  division 0 

Third  ward,  sixth  division 0 

First  ward,  eighth  division;  gain  for  Butler 1 

Second  ward,  second  division;  gain  for  Butler 35 

Third  ward,  second  division;  gain  for  Butler 70 

Third  ward,  seventh  division;  gain  for  Butler 3 

Seventh  ward,  eighth  division;  gain  for  Butler 20 

Fourth  ward,  sixth  division;  gain  for  Butler 7 

Fourth  ward,  eighth  division;  gain  for  Butler 10 

Seventh  division  of  fourth  ward;  gain  for  Butler 21 

Ninth  division  of  fourth  ward ;  gain  for  Butlor 5 


Whole  gain  would  be 172 


The  contestant,  as  it  appears  by  the  result  of  the  recount,  claims 
to  have  gained  by  it  172  votes.  The  majority  of  the  sitting  member, 
according  to  the  official  returns  of  the  division  judges,  was  132,  as 
has  been  before  stated.  If  this  apparent  gain  is  allowed  the  con- 
testant, he  would  be  elected  by  a  majority  of  40  votes. 

It  is  well  settled  that  the  primary  returns  of  votes  made  under 
State  authority,  such  as  these  division  returns^  are  prima  facie  evi- 
dence of  their  legality  of  the  number  of  votes  cast,  and  the  rights  of  the 
respective  candidates. — (See  Spaulding  vs.  Mead,  Cong.  Con.  Elec, 
p.  159;  Bassettt;«.  Bailey,  Cong.  Con.  Elec,  p.  254;  Reed  vs.  Kneass, 
2  Parsons,  selected  cases,  p.  573.) 

The  inquiry  now  presents  itself  whether  the  testimony  of  the  con- 
testant is  sufficient  to  overcome  the  legal  effect  of  these  division 
returns  and  the  other  testimony  of  the  sitting  member.  In  order  to 
determine  this  question  satisfactorily,  the  undersigned  regard  it  suf- 
ficient to  review  that  portion  of  the  testimony  taken  by  the  parties, 
relating  to  the  recount  of  the  contents  of  the  ballot-boxes,  claimed 
by  the  contestant  to  have  been  used  in  three  only  of  the  election 
divisions — those  of  the  2d  division  of  the  2d  vxird^  the  2d  division  of 
the  3d  xvard^  and  the  1th  division  of  the  ith  ward. 

The  ballot-box  of  the  division  last  mentioned  was  found  in  the  pos- 
session of  Alderman  McMuUen,  and  those  of  the  other  two  divisions 
in  that  of  Alderman  Carter;  these  aldermen  being  the  magistrates 
nearest  the  place  of  holding  the  election. 

The  testimony  of  the  election  officers  in  these  three  divisions  was 
taken  by  the  sitting  member,  showing  the  manner  in  which  the  elec- 
tion was  conducted,  the  votes  counted,  tallied,  and  certified;  but  no 
testimony  in  respect  to  the  like  matters  wjs  taken  by  either  party  in 
respect  to  the  election  in  any  other  district. 
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The  gain  claimed  in  the  7th  diviBion  of  4th  ward  is 21 

The  gain  claimed  in  the  2d  division  of  2d  ward  is 35 

The  gain  claimed  in  the  2d  division  of  3d  ward  is 70 

Making  the  gains  in  these  three  divisions 126 

The  gain  claimed  in  the  other  eight  divisions  is 46 

Making  the  aggregate  gains  claimed,  as  above  stated  •  •  •  •   172 

If  the  46  votes  above  mentioned  should  be  allowed  the  contestant, 
it  would  still  require  87  of  the  remaining  126  to  elect  him;  so  that  if 
the  70  votes  above  specified  as  gained  in  the  2d  division  of  the  3d 
ward,  or  those  gained  in  the  2d  division  of  the  2d  ward,  and  the  7th 
division  of  the  4th  ward  should  be  rejected,  in  either  case  the  sitting 
member  would  still  have  the  majority. 

In  order  to  command  confidence  in  the  recount  of  any  of  these 
ballots,  it  is  necessary  for  the  contestant,  first,  to  establish  the  tden- 
tUy  of  the  ballot-boxes,  and,  secondly,  to  show  that  those  boxes  had 
been  so  kept  as  to  rebut  any  reasonable  presumption  that  they  had 
been  tampered  with.  The  testimony  of  the  contestant  was  mainly 
directed  to  these  two  points;  but  there  was  much  difficulty  in  each 
case,  with  one  or  two  exceptions,  in  establishing  this  identity. 

These  boxes  are  provided  by  the  city  officers;  and  those  used  in 
the  difi*erent  election  districts  are  described  by  the  witnesses  as  being 
of  the  same  size  and  color,  had  been  used  at  many  previous  elec- 
tions, tied  round  with  tape  in  the  same  way,  and  sealed  by  dropping 
upon  the  tape  melted  sealingwax,  ordinarily  without  an  impression 
of  a  seal  of  any  kind,  or  without  labels  or  other  indicia  to  denote 
when  or  in  what  election  districts  they  had  been  before  used.  Twenty 
or  more  of  these  boxes  were  found  with  the  several  aldermen  called 
on  to  produce  them. 

These  boxes  had  been  used  at  the  several  fall  and  spring  elections 
in  the  years  1859  and  1860;  those  used  at  different  elections  being 
indiscriminately  mixed  together,  and  apparently  kept  in  places  to 
suit  the  convenience  of  the  alderman  and  his  family,  rather  than  in 
such  as  were  adapted  to  the  safe-keeping  of  their  contents. 

The  testimony  of  Alderman  McMulien  well  illustrates  the  difficulty 
under  which  the  witnesses  labored  in  their  efforts  to  identify  these 
boxes.  Those  of  four  divisions  of  the  fourth  ward  appear  to  have 
been  left  with  this  witness,  though  at  first  he  seems  to  have  been 
confident  he  had  those  of  only  three,  belonging  to  the  6th,  7th,  and 
8th  divisions,  but  after  some  days  he  supposed,  from  its  contents^  that 
he  had  discovered  that  of  the  9th.  He  was  first  called  on  to  pro- 
duce the  box  containing  the  election  documents  of  the  Sth  division^ 
made  at  the  October  election.  He  first  produced  a  box  with  the 
label  of  that  division  upon  it,  which,  upon  being  opened,  was  found 
to  contain  the  election  documents  of  the  presidential  election,  held  in 
November.  In  the  same  manner,  while  in  pursuit  of  the  box  in 
question,  three  other  boxes,  produced  by  this  witness,  were  opened 
before  the  one  sought  for  was  identified,  and  then  identified  only  by 
its  contents.     The  election  officers,  whose  testimony,  as  to  the  ques- 
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tion  of  identity,  would  have  been  the  best  in  the  case,  were  not 
called  at  all* by  the  contestant;  and  afterwards,  when  called  by  the 
sitting  member  to  testify  to  other  matters,  were  unable,  except  in  a 
.  single  instance,  to  identify  these  boxes,  and,  in  respect  to  each  box 
opened,  they  testified  that,  if  the  boxes  tcere  the  same,  the  votes  taken 
from  them  on  the  recount  were  not  those  put  in  them  by  the  officers 
on  the  night  of  the  election.  The  most  satisfactory  evidence  as  to 
this  point  of  identity  was  the  result  of  the  recount.  If  it  coincided 
with  the  oflScial  return  of  the  judges  and  tally-list,  as  was  the  fact  in 
two  cases,  the  proof'  on  this  point  was  suflSciently  conclusive.  If  the 
difference  between  the  recount  and  the  return  were  small,  as  it  was  io 
most  cases,  varying  from  one  to  ten,  the  proof  of  identity  from  the 
contents  would  be  less  conchisive;  but  conceding  the  identity  of  the 
box,  and  also  that  the  difference  referred  to  was  occasioned  by  the 
election  officers,  its  smalluess,  in  the  judgment  of  the  undersigned, 
would  be  much  stronger  evidence  of  mistake  on  their  part  than  of 
the  criminal  fraud  with  which  they  are  charged. 

In  cases  in  which  the  disparity  between  the  recount  and  the  return 
was  very  considerable,  the  evidence  of  identity  from  the  contents 
was  far  less  strong,  and  the  presumption  upon  this  point  becomes 
slight  in  proportion  to  the  increase  of  this  disparity.  In  instances  in 
which  this  disparity  was  very  large,  (if  admitted  that  it  was  occasioned 
by  the  election  officers,)  it  would,  unexplained,  afford  strange}*  pre- 
sumption of  fraud;  but  should  this  presumption  be  rebutted  by  satis- 
factory proof,  it  would  then  furnish  still  stronger  evidence  that  the 
boxes  had  been  tampered  with,  it  being  at  the  same  time  shown  that 
what  the  law  denominates  means  and  opportunity  existed  for  such 
tampering. 

As  to  the  manner  in  which  these  boxes  were  kept  for  the  period  of 
near  three  months  next  prior  to  the  taking  of  the  testimony  in  respect 
to  their  contents,  it  may  be  proper  to  let  the  witnesses  who  were 
charged  with  their  custody  speak  in  their  own  language.  Alderman 
McMullen  was  the  witness,  as  we  have  already  said,  in  whose  posses- 
sion the  ballot-box  supposed  to  have  been  used  at  the  7th  division  of 
the  fourth  ward  was  found.  In  reply  to  a  question  asked  on  the 
cross-examination  he  says  : 

Question  by  Mr.  Webster.  Who  received  these  boxes  on  the  night 
of  the  election? 

Answer.  I  received  the  7th  and  8th  divisions ;  my  wife  received 
the  others.  I  was  not  present.  She  received  them  after  12  o'clock 
at  night.  I  put  the  two  I  received  under  the  desk  in  my  office.  I 
then  shut  up  the  office  ;  I  locked  it  in  the  inside.  I  left  no  one  there 
to  take  charge.  When  I  came  back  I  found  the  boxes  in  the  back 
office  that  had  been  left  there  by  my  wife  ;  they  had  been  brought 
there  after  I  left.  I  do  not  know  who  brought  them,  of  my  own  knowl- 
edge; they  obtained  access  by  a  side  door  that  enters  into  the  dwel- 
ling part  of  the  house;  that  door  is  always  open.  My  wife  and  family 
lived  there;  there  was  no  person  taking  care  of  them.  I  returned 
on  the  morning  of  the  next  day,  say  about  9  o'clock,  to  the  office. 
My  office  was  open  before  that,  I  presume,  as  usual.  I  placed  them 
H.  Rep.  Com.  6 2 
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after  that  down  stairs,  where  they  remained  a  couple  of  days.  When 
I  saw  the  election  was  going  to  be  close,  I  put  them  in  my  bedroom ; 
they  were  there  on  Wednesday  and  Thursday.  I  think  they  were 
put  away  before  the  return  judges  met.  They  were  in  the  front 
office,  under  my  desk,  piled  up  in  the  corner. 

The  boxes  supposed  to  have  been  used  in  the  second  division  of 
the  second  ward  and  in  the  second  division  of  the  third  w^ard  were  in 
the  office  of  Alderman  Carter.  In  respect  to  their  custody,  and  that 
of  the  other  boxes  he  had  in  charge,  he  says,  in  his  cross-examina- 
tion, as  follows: 

Question.  Were  the  boxes  locked  up  or  secured  in  any  special  way? 

Answer.  No.  sir. 

Question.  Was  it  anybody's  business  or  charge  to  watch  these  boxes 
and  see  that  nobody  tampered  with  them  ? 

Answer.  No,  sir;  no  one  in  particular. 

Question.  Who  has  access  to  your  office,  where  these  boxes  were 
placed,  w^hen  you  are  not  there  ? 

Answer.  My  family  is  generally  in  the  office,  and  once  in  a  while 
the  constable  of  the  ward  takes  the  liberty  of  going  behind  the  desk 
to  write. 

Question.  Have  you  been  kept  away  from  your  office  lately  in  con- 
sequence of  sickness? 

Answer.  Yes,  sir. 

Question.  How  long? 

Answer.  Some  three  weeks  the  last  time, and  previous  to  that  since 
the  October  election,  may  be  seven  or  eight  weeks  in  all. 

Question.  During  that  time  were  you  confined  to  your  room? 

Answer.   I  was. 

Question.  Was  your  office  open  during  that  time? 

Answer.  Yes,  sir. 

Question.  How  many  boxes  have  you  still  in  your  office  not  pro- 
duced to-day? 

Answer.  I  should  guess  inside  of  twenty. 

ROBERT  T.  CARTER. 

So  far  as  facility  of  access  to  these  boxes  is  concerned,  they  were 
much  in  the  condition,  as  appears  from  the  above  testimony,  they 
would  have  been  if  kept  similarly  exposed  in  the  office  of  a  country 
magistrate  or  in  a  county  court-room,  though  the  latter  may  not  be 
''always  open,^^  like  the  offices  of  these  aldermen. 

If  they  were  not  tampered  with  during  the  long  interval  they  were 
so  kept,  it  was  not  for  the  lack  of  the  means  and  opportvnity.  That 
the  motive  for  such  tampering  existed  among  some  portion  of  the 
people  in  that  community  would  hardly  be  denied  by  the  contestant, 
in  view  of  the  very  grave  charges  of  fraud  he  has  made  against  so 
many  of  its  public  officers.  This  tampering  might  as  well  have  been 
done  by  the  hand  of  one  person  as  more.  The  art  and  mystery  of 
removing  and  replacing  the  kind  of  seal  that  has  been  described,  and 
unwinding  and  rewinding  the  tape,  may  not  unreasonably  be  pre- 
sumed to  have  been  wuthin  the  intellectual  capacities  of  many  persons 
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whose  tastes  or  occasions  lead  them  to  the  court-room  of  a  city  alder- 
man. 

There  was  no  direct  evidence  before  the  committee  that  the  seals 
of  these  boxes  had  been  criminally  broken,  nor  had  the  committee 
any  evidence  that  the  convict,  William  Byerly,  was  the  only  person 
in  that  congressional  district  disposed  improperly  to  lend  his  aid  in 
promoting  the  election  of  the  contestant.  If,  as  the  contestant 
charges,  there  were  in  that  district  ninety  or  more  sworn  officers  who 
were  willing  to  expose  themselves  to  fine,  imprisonment,  and  disa- 
bility, in  their  efibrts  to  promote  the  election  of  the  sitting  member, 
the  suggestion  that  there  might  be  others  in  the  same  district,  beside 
Byerly,  disposed  improperly  to  aid  himself  ought  not  to  be  thought 
uncharitable. 

After  the  contestant  had  closed  his  testimony,  the  sitting  member 
proceeded  to  examine,  in  his  behalf,  the  election  officers  of  the  divis- 
ions supposed  to  be  most  deeply  tainted  with  the  frauds.  There 
were  five  election  ofiicers  in  attendance  at  the  election  in  each  of 
these  districts,  and  in  the  seventh  division  of  the  fourth  ward  there 
were  three  others,  known  as  watchers.  The  parties  in  this  case  have 
taken,  as  it  seems  to  us,  the  unnecessary  trouble  to  prove  the  politi- 
cal biases,  or  what  is  called  the  politics  of  each  of  these  witnesses. 
This  is  a  mode  of  impeaching  and  sustaining  witnesses  that,  so  far 
as  we  know,  is  not  either  encouraged  or  permitted  in  ordinary  judi- 
cial proceedings,  but  we  are  led  to  infer  that  it  was  adopted  in  the 
present  case  out  of  respect  to  a  class  of  persons  that  is  said  once  to 
have  existed,  who  unhappily  believed  that  men  who  difi'ered  from 
them,  either  in  politics  or  religion,  were  morally  incapable  of  telling 
the  truth.  In  following  this  classification  we  find  that,  in  the  seventh 
division  of  the  fourth  ward,  the  judge,  inspectors,  and  clerks  were 
all  democrats,  and  the  three  tvatchers  republicans.  In  the  second  divis- 
ion of  the  third  ward  one  inspector  and  one  clerk  were  Bell  and  Everett 
men,  the  remaining  three  democrats.  In  the  second  division  of  the 
second  ward  the  judge,  one  inspector,  and  one  clerk  were  republicans, 
the  other  two  officers  democrats. 

As  to  the  manner  of  conducting  the  election,  counting  the  votes, 
returning  the  votes  to  the  ballot-box,  and  sealing  it,  making  the 
returns  and  tally-lists  in  the  seventh  division  of  the  fourth  ward, 
three  witnesses  were  sworn,  the  judge,  and  both  inspectors,  all  dem- 
ocrats. To  testify  in  respect  to  the  like  matters  as  to  the  election  in 
the  second  division  of  the  third  ward, /ow7'  witnesses  were  called,  two 
Bell  and  Everett  men  and  two  democrats;  and  as  to  the  election  in  the 
second  division  of  the  second  ward,  three  witnesses,  two  republicans 
and  one  democrat. 

These  ofiicers  had  good  opportunity  to  know  the  facts  in  regard  to 
which  they  testified.  They  describe  the  acts  which  they  performed 
personally,  or  which  were  done  under  their  immediate  cognizance, 
and  which  it  was  their  sworn  duty  to  have  legally  and  rightly  done. 
They  state,  in  detail,  the  manner  of  taking  the  votes  from  the  boxes 
at  the  time  of  counting,  how  and  by  whom  counted  and  tallied,  the 
exact  number  cast  for  each  candidate,  the  number  in  the  aggregate; 
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that  these  numbers  corresponded  with  those  in  the  certificate  of  return 
and  tally -lists;  that  the  same  votes,  and  no  more  or  less,  were  returned 
again  to  the  box,  and  by  whom  done;  that  the  several  boxes  were 
then  sealed,  by  whom,  and  how  afterwards  disposed  of,  and  by  whom 
taken  to  the  several  aldermen. 

The  testimony  of  each  of  these  witnesses  is  direct,  explicit,  une- 
quivocal, and  consistent;  and  if  to  be  credited,  it  precludes  in  each 
case  not  only  all  ground  or  suspicion  of  fraud,  but  all  probability, 
not  to  say  possibility,  of  mistake.  As  a  fair  example  of  the  testi- 
mony of  these  witnesses,  (though  less  in  detail  than  that  of  some  of 
them,)  we  submit  that  of  George  H.  Kendall,  who  is  shown  to  belong 
to  the  Bell  and  Everett  party,  and  who  testified,  as  will  be  seen,  in 
respect  to  the  election  in  the  second  division  of  the  third  ward,  in 
which  the  contestant  claims  a  gain  of  seventy  votes, 

George  H.  Kendall,  a  witness  produced,  and  being  duly  sworn^ 
to  the  questions  propounded  deposes  and  says  as  follows: 

Examination  by  Mr,  Hirst. 

Question.'  Were  you  an  officer  at  the  October  election  last  year,  in 
the  second  division,  third  ward? 

Answer.   Yes,  sir;  I  was  the  inspector. 

Question.   Who  were  the  other  officers  ? 

Answer.  The  other  inspector  was  Thomas  Brown;  Joseph  Ellis 
was  the  judge;  the  clerks  were  Isaac  B.  Culin  and  D.  M.  Skellinger. 

Question.  Did  you  assist  in  the  counting  of  the  votes,  after  the 
election  was  closed,  for  Congress  ? 

Answer.   Yes,  sir. 

Question.   Who  else  counted  ? 

Answer.   Mr.  Brown,  Mr.  Ellis,  and  myself. 

Question.  Describe  how  they  were  counted? 

Answer.  We  opened  the  box,  emptied  the  tickets  on  the  table;  we 
then  opened  them,  placed  each  party  ticket,  the  full  ticket,  by  them- 
selves ;  we  put  the  scratched  tickets  in  a  pile  by  themselves.  I  then 
picked  up  the  tickets,  the  full  tickets,  I  picked  them  out  one  at  a 
time,  and  handed  them  down  on  the  table  to  Mr.  Brown,  ten  in  num- 
ber; Mr.  Brown  then  looked  at  them,  to  see  that  they  were  right, 
and  handed  them  to  Mr.  Ellis,  the  judge  ;  Mr.  Ellis  called  out  the 
names,  and  as  he  called  out  separately,  the  clerks  tallied  down  by  a 
cross,  making  ten  for  each  bundle;  he  then  twisted  the  bundle  and 
threw  it  in  the  box.  I  kept  on  with  the  tickets,  handing  them  to 
Mr.  Brown  one  at  a  time,  ten  in  number;  he  would  look  at  them  and 
hand  them  to  Mr.  Ellis;  Mr.  Ellis  would  look  at  them,  to  see  if  they 
were  right,  twist  them,  and  throw  them  into  the  box,  and  cry  tally 
to  the  clerks;  we  kept  on  in  that  way  until  we  counted  all  the  full 
tickets  as  far  as  they  ran,  ten  in  a  bundle;  then  if  there  were  odd 
tickets  over,  after  we  got  all  the  tens,  we  counted  them,  and  the 
clerks  set  them  on  a  piece  of  paper,  separately;  then  we  would  take 
the  scratched  tickets  and  commence  at  the  head  name  on  the  ticket 
until  we  got  ten;  then  the   clerks  would  get  tally  one;  all  scratched 
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tickets  were  kept  by  themselves;  every  man's  name  was  called  oflf 
separately  np  to  ten,  when  he  got  tally;  and  if  he  had  not  ten  votes, 
it  was  set  down  so  many  votes. 

Question.   What  was  the  vote  of  that  division  for  Congress? 

Answer.  W.  E.  Lehman  had  117  votes,  Mr.  Butler  had  112  votes, 
and  Edward  King  had  59  votes. 

Question.   Did  you  place  the  ballots  in  the  box  and  seal  it  up  ? 

Answer.   Yes,  sir. 

Question.  State  what  number  of  votes  for  Congress  were  placed  in 
the  box  and  sealed  up  ? 

Answer.  117  for  W.  E.  Lehman,  112  for  J.  M.  Butler,  and  59  for 
Ed.  King. 

Question.   Have  you  any  doubt  that  that  was  the  true  vote? 

Answer.  No,  sir;  not  the  least. 

Question.  A  box  has  been  produced  here  on  behalf  of  Mr.  Butler, 
and  counted,  containing  92  votes  for  W.  E.  Lehman,  157  votes  for 
J.  M.  Butler,  and  33  votes  for  Edward  King;  were  these  the  contents 
of  the  box  of  your  division  as  you  sealed  it  up? 

Answer.  That  is  not  the  vote  we  sealed. 

Question.  Have  you  any  doubt  about  it  ? 

Answer.  I  have  doubts  of  that  being  the  vote;  that  is'not  the  vote 
we  sealed. 

Cross-examination  by  F.  M.  Adams,  esq. 

Question.  How  many  of  the  officers  inside  were  there  that  acted 
with  the  same  political  party  that  Mr.  Butler  belonged  to? 

Answer.  I  don't  know  that  there  were  any. 

Question  by  Mr.  Hirst.  You  and  your  clerk  belonged  to  the  Bell 
and  Everett  party  ? 

Answer.  Yes;  as  for  myself,  I  belong  to  that  association  in  that 
ward,  and  my  clerk  is  the  secretary  of  the  association. 

There  has  been  no  attempt  to  impeach  either  of  these  witnesses, 
•or  in  anyway  to  impair  the  credibility  or  effect  of  their  testimony; 
nor  is  there  in  the  case  any  evidence  inconsistent  with  it,  either  di- 
rect or  circumstantial,  (except  that  which  comes  from  the  recount  of 
the  ballots.)  If  the  contestant  had  had  any  reason  to  distrust  the 
truthfulness  of  these  witnesses,  their  recollection,  or  want  of  oppor- 
tunity, there  are  eight  other  election  officers  who  are  shown  to  have 
been  witnesses  to  the  same  facts  *upon  whom  it  was  competent  for 
him  to  call,  four  of  whom  belonged,  as  is  shown,  to  the  same  political 
party  with  himself.  The  fact  that  he  did  not  call  them  raises  the 
presumption  that  their  testimony,  in  his  opinion,  would  not  have 
aided  his  cause. 

The  undersigned  have  now  presented  enough  of  the  facts  and  tes- 
timony in  this  case  to  form  the  basis  for  the  conclusions  to  which 
they  have  come,  under  their  views  of  the  law  in  respect  to  the  rights 
of  these  parties. 

The  contestant,  as  the  case  stands,  claims  that  he  has  been  deprived 
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of  his  right  to  a  seat  by  the  false  count  and  false  return  of  the  elec- 
tion officers.  The  language  that  he  has  used  in  his  charges  defines 
a  crime,  under  the  local  law  of  Pennsylvania.  In  order,  then,  for 
him  to  maintain  his  claim,  if  he  is  to  be  held  strictly  to  the  rules  of 
evidence  applicable  to  common  lawsuits  in  courts  of  justice,  it  is 
necessary  for  him  to  establish  the  truth  of  the  charges  in  accordance 
with  the  rules  of  law  applicable  to  criminal  cases. 

*  *  It  is  a  presumptio  juriSy  running  through  the  whole  law,  that  no 
person  shall,  in  the  absence  of  criminative  proof,  be  supposed  to 
have  committed  any  violation  of  the  criminal  law,  whether  malum  in 
se  or  malum  prohibitum.  And  this  presumption  is  not  limited  to  pro- 
ceedings instituted  with  the  view  of  punishing  the  supposed  oflFence, 
but  holds  in  all  civil  and  other  proceedings  for  whatever  purpose 
originated,  and  whether  the  guilt  of  the  party  comes  in  question 
directly  or  collaterally/' — (Best's  Presumptive  Evidence,  p.  56.) 

It  seems,  then,  as  we  understand  the  law,  that  the  contestant  might 
be  justly  and  properly  held  to  prove  the  truth  of  his  charges  against 
the  election  officers,  not  merely  by  the  weight  of  evidence,  as  in  civil 
cases,  but  beyond  a  reasonable  doubt.  The  only  testimony,  as  we 
have  seen,  that  tends  to  establish  their  guilt,  is  the  recount  of  the 
ballots.  TaKing  into  view  the  difficulty  of  identifying  the  boxes,  the 
manner  in  which  they  were  kept,  the  time  that  had  elapsed  before 
they  were  opened,  had  those  officers  been  on  trial  under  an  indict- 
ment for  the  offence,  with  no  other  testimony  against  them,  it  is  a 
matter  of  grave  doubt  if  this  evidence,  standing  unsupported  as  it 
does,  would  have  been  sufficient  to  have  put  them  upon  their  defence. 
The  testimony  is  circumstantial,  and  only  one  circumstance,  unsup- 
ported in  any  way.  It  may  be  well  questioned  whether  this  circum- 
stance, standing  as  it  does  alone,  can  justly  be  regarded  as  affording 
evidence  of  higher  nature  than  what  is  technically  known  as  * '  a  slight 
presumption  of  guilt,^'  which,  it  is  said,  **may  excite  suspicion,  but  is 
not  proof ;  nor  does  it  change  the  burden  (^  proof. ^*  In  order  to  a 
successful  prosecution  of  those  persons  in  the  case  supposed,  the 
testimony  against  them  should  not  only  be  such  as  to  countervail  the 
presumption  of  innocence,  which  the  law  itself  makes  evidence  for  the 
accused  in  all  prosecutions  for  crime,  but  also  the  still  stronger  pre- 
sumption with  which  it  fortifies  and  guards  the  official  doings  of  its 
own  officers.  It  is  not  enough,  in  such  cases,  that  the  testimony  tends 
even  strongly  to  establish  the  guilt  of  the  accused,  but  that  guilt 
must  be  shown  to  be  inconsistent  )j^ith  any  reasonable  supposition  of 
innocence. 

In  this  connexion  we  invite  attention  to  some  matters  and  incidents 
that  are  disclosed  in  this  case,  negatively  as  well  as  affirmativelg,  and 
to  some  other  inferences  deducible  from  the  facts  proved. 

There  is  no  testimony  tending  to  show  that  anj'^  prejudice,  interest, 
or  other  motive  existed  on  the  part  of  these  election  officers  that 
should  induce  them  to  injure  either  of  the  parties  to  this  contest. 

The  result  of  the  election  at  each  poll  was  publicly  announced  on 
the  night  of  the  election.  Nothing  appears  in  the  case  to  show  that 
this  result,  as  then  announced,  was  not  at  the  time  acquiesced  in  by 
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the  candidates,  voters,  and  all  interested;  nor  is  there  any  intimation 
of  any  contemporaneous  rumor  or  suspicion  of  fraud. 

The  contestant's  theory  of  his  right  to  a  seat  from  the  recount  of 
the  ballots  is  predicated  on  the  hypothesis  that  the  judges  of  election 
returned  to  the  ballot-box  the  same  number  of  votes  in  the  aggregate 
and  the  so^me  number  for  each  candidate  cast  by  the  voters,  and  that 
these  identical  votes,  no  more  nor  less,  were  found  in  the  ballot-boxes 
on  the  recount.  Yet  it  will  be  found,  on  comparison,  that  the  aggre- 
gate number  of  votes  taken  from  these  three  boxes,  severally,  on  the 
recount  was  less  than  the  aggregate  number  in  the  official  return  or 
tally-list.  How  has  this  disparity  been  occasioned  ?  Has  it  the  hue 
of  fraud  in  the  judges  or  of  tampering  with  the  boxes  ? 

Again:  it  will  be  apparent  that  the  contestant  can  be  entitled  to 
the  votes  found  in  his  favor  upon  the  recount  only  upon  the  hypo- 
thesis that  the  judges  returned  to  the  boxes  the  same  votes  taken  out 
of  them.  This  hypothesis  involves  the  additional  assumption  that 
these  fifteen  election  officers,  while  in  the  act  of  perpetrating  their 
crime,  knowingly  seeded  up  and  preserved  for  the  use  of  the  prose- 
cuting officers  the  best  and  only  evidence  that  could  convict  them. 
What  police  justice  ever  found  so  strange  and  grotesque  a  combina- 
tion of  knavery,  folly,  and  stupidity  united  in  the  same  culprits  ? 

There  is  nothing  to  indicate  that  the  contestant  himself  supposed 
that  he  had  reason  to  suspect  these  election  officers  till  after  the 
governor  refused  to  issue  a  proclamation  in  his  favor  so  as  to  enable 
him  to  avail  himself  of  the  fraud  of  Byerly,  nor  that  he  had  reason  to 
believe  that  proof  of  fraud  would  be  revealed  by  unsealing  the  ballot- 
boxes,  till  more  than  eight  weeks  after  the  votes  had  been  returned 
to  them.  Nor  does  it  appear  at  what  time  or  in  what  way  the  reve- 
lation was  made  to  him  that  this  eighteen  upon  which  this  tower  of 
Siloam  fell  were  any  more  worthy  of  condemnation  than  the  residue 
of  the  ballot-boxes  in  the  city  of  Philadelphia. 

In  those  same  election  districts  in  which  he  claims  to  have  lost 
most  votes,  the  official  returns  of  these  judges  and  the  tally-lists 
show  that  his  vote  is  as  large  in  proportion  in  those  districts,  sever- 
ally, as  it  was  in  the  remaining  divisions  of  the  same  wards. 

As  has  been  before  said,  the  contestant  was  a  candidate  for  Con- 
gress upon  the  same  ticket  with  the  republican  candidates  for  gov- 
ernor, State  senator,  and  representative.  To  show  that  we  are  right 
in  the  above  statement,  we  give  below  an  exhibit  of  the  vote  of  the 
contestant  and  that  for  A.  G.  Curtin,  the  candidate  for  governor,  in 
the  second,  third,  and  fourth  wards. 
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Second 

ward. 

Ihird  ward. 

1 

Gurtin. 

Fourth 

DistricU. 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh  

Eighth 

Ninth 

Tenth 

ward. 

DbtHcu. 

Butler. 

229 

245 
191 
198 
177 
111 
201 
107 
126 
31 

CurtJn. 
234 

984 

258 
202 
203 
185 
113 
218 
107 
121 
29 

Districts. 

Butler. 

Butler. 

Curtin. 

Fiist 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh  

Eighth 

137 

119 

98 

177 

88 

61 

128 

247 

147 
197 

103 
189 
94 
61 
128 
249 

59 

131 

110 

63 

67 

61 

44 

119 

176 

173 

60 

Second 

Third 

Fourth 

Fifth 

134 

115 

58 

63 

Sixth 

62 

Seventh  

Eighth 

Ninth 

Tenth 

Eleventh 

88 

101 
176 

174 

1,850 

1,899 

1,048 

1,098 

1,003 

998 

The  vote  for  senator  and  representative  in  the  above  wards  corre- 
sponded very  nearly  with  that  for  governor.  It  will  be  borne  in  mind 
that  it  was  in  the  second  division  of  the  second  ward,  second  division 
of  the  third  ward,  and  in  the  seventh  division  of  the  fourth  ward,  in 
which  the  largest  gains  are  claimed  for  the  contestant,  viz:  in  the 
first  named,  35;  in  the  second,  70;  and  in  the  last  named,  21. 

It  will  be  seen  by  inspection  and  computation,  as  has  been  already 
stated,  that  the  aggregate  and  comparative  vote  of  the  contestant  in 
the  divisions  where  he  claims  the  greatest  fraud  and  loss  is  larger  in 
proportion  to  the  vote  of  the  governor  than  it  is  in  the  other  election 
districts  of  the  same  wards. 

In  all  the  election  districts  of  the  2d  ward  but  three,  the  contestant's 
vote,  as  returned  by  the  judges,  is  less  than  that  of  the  governor; 
in  those  three  very  nearly  the  same.  If  the  recount  is  right  in  this 
2d  division,  he  then,  instead  of  having  5  less,  would  have  18  more. 

In  all  the  election  districts,  but  two,  in  the  3d  ward,  his  vote  is 
also  less  than  the  governor's,  with  two  exceptions;  and  in  those  two 
it  is  the  same.  If  the  recount  is  right  in  the  2d  division  of  this  ward, 
instead  of  having  15  less  than  the  governor,  he  would  have  30  more. 

In  the  seventh  division  of  the  fourth  ward  the  oflBcial  return  shows 
11  more  votes  for  the  contestant  than  for  the  governor — a  greater  num- 
ber in  proportion  to  the  governor's  vote  than  in  any  other  district  in 
that  ward.  If  the  gain  of  21  in  the  seventh  division  is  allowed,  it 
will  increase  this  disparity  in  the  same  proportion. 

How  happens  this  apparently  strange  and  as  yet  unexplained  coin- 
cidence ?  How  was  it  that  in  these  three  districts  the  contestant 
should  have  received  so  much  more  than  his  party  vote  ?  If  he  had 
received  such  a  considerable  number  of  votes  from  the  opposite  party 
in  these  districts,  or  if  he  had  in  them  a  special  local  popularity ,  con- 
trasting with  his  apparent  local  unpopularity  in  most  of  the  other 
districts  in  these  wards,  a  proper  diligence  would  have  furnished 
evidence  of  it  less  dubious  than  this  recount  of  this  ballot.  Had  the 
vote  of  the  contestant  in  the  districts  in  question  been  as  much  less 
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in  proportion  to  the  vote  of  his  party,  as  the  recount  tends  to  prove 
that  it  was  niorCy  this  fact  would  not  only  have  been  consistent  with 
fraud  in  the  original  count  and  return,  but  would  have  been  relied  on 
as  tending  to  establish  it. 

As  this  part  of  the  testimony  now  stands,  if  the  point  of  it  is 
turned  towards  the  integrity  of  the  ballot-boxes,  rather  than  against 
that  of  the  judges  of  election,  it  is  not  the  fault  of  the  sitting  member. 

A  party  to  a  judicial  proceeding  is  bound  to  produce  at  the  trial 
the  best  evidence  the  nature  of  the  case  admits,  or,  if  not  produced, 
to  account  for  its  absence.  Has  the  contestant  complied  with  this 
rule  ?  If  the  contestant  was  in  these  election  districts  defrauded  out 
of  votes  in  the  way  he  has  charged,  the  b^st  evidence  of  it  would  be 
the  testimony  of  the  men  who  did  it  or  saw  it  done.  The  next  heat, 
in  the  judgment  of  the  undersigned,  would  have  been  the  men  who 
gave  the  votes  for  him.  As  has  been  said,  the  evidence  by  the  re- 
count of  the  ballots  is  remote  and  circumstantial. 

Under  the  law  of  Pennsylvania  the  voters  must  be  residents  of  the 
election  district,  and  a  list  kept  of  their  names  when  they  vote,  and 
afterwards  preserved.  The  extent  of  the  election  districts  was 
small,  so  that  there  could  have  been  no  serious  difficulty  in  ascertain- 
ing the  names  of  all  the  voters,  their  residence,  and  for  whom  they 
voted.  If,  for  instance,  the  contestant  in  the  7th  division  of  the 
4th  ward  had  53  instead  of  44  votes,  and  in  the  2d  division  of  the  3d 
ward  157  instead  of  112,  the  testimony  of  the  53  men  who  cast  them 
in  the  one  case,  and  the  157  in  the  other,  would  have  been  better 
evidence  of  the  truth  of  that  fact  than  the  recount  of  the  ballots  at 
any  time  after  the  day  of  election.  If  it  be  objected  that  he  could 
not  readily  or  easily  have  obtained  the  testimony  of  all  these  voters, 
we  admit  it  miglit  be  so  j  but  if  his  charges  are  true,  he  might  with- 
out serious  difficulty  have  shown  by  the  voters  that  he  was  entitled 
to  many  more  votes  than  he  was  credited  with  in  the  official  returns. 

That  such  testimony  is  comj)etent  and  proper  in  a  case  of  this  kind, 
under  the  law  of  Pennsylvania,  see  Reed  vs.  Kneass,  2d  Parsons, 
select  cases,  page  585.  In  the  case  referred  to,  it  was  charged  by 
Reed  that  the  election  judges  had  made  a  false  return  in  two  of  the 
election  districts.  The  return  showed  that  Reed  had  only  120  votes; 
but  he  proved  by  the  voters  themselves  that  208  votes  were  cast  for 
him,  and  these  votes  were  allowed,  and  the  return  set  aside  on  this 
testimony.  The  like  testimony  in  this  case  was  both  competent  and 
within  the  reach  of  the  contestant,  and  the  just  inference  from  its 
non-production  is,  that  the  contestant  did  not  believe  it  would  bene- 
fit his  case. 

It  was  argued  by  the  contestant  before  the  committee  that  if  the 
sitting  member  relied  at  all  upon  the  suggestion  that  the  ballot-boxes 
were  violated,  he  was  bound  to  prove  it  affirmatively^  and  to  show 
when  and  by  whom  done.  Suppose  the  proof  upon  this  point  were 
beyond  all  doubt,  or  that  it  were  admitted  that  John  Doe,  the  con- 
stable, or  even  Alderman  Carter,  had  been  a  dozen  times  caught  in 
the  act  of  tampering  with  the  boxes,  and  even  convicted  at  the  quar- 
ter sessions  :    we  can  see  very  clearly  why  testimony  of  this  sort 
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would  wholly  defeat  the  contestant's  claim  to  a  seat.  But  how  it 
would  prove,  or  even  tend  to  prove,  that  Richard  Roe,  the  election 
judge,  did  not  make  b.  false  return  of  the  votes  on  the  night  of  election, 
we  have  not  yet  been  able  to  see. 

If  John  Smith  were  on  trial  for  horse  stealing,  he  would  very  natu- 
rally, and  we  think  reasonably,  regard  himself  as  entitled  to  a  verdict 
of  acquittal,  upon  conclusive  proof  that  he  did  not  steal  the  horse. 
But  if,  in  addition,  he  were  required  to  prove  who  the  real  thief  was, 
he  would  be  likely  to  think  it  hard^  and  not  very  common^  law.  Yet  he 
might  be  able  to  do  it ;  and  the  proof  that  Sam.  Jones  was  the  thief  in 
the  case  supposed  would  be  a  logical  defence,  and  show,  negatively, 
that  John  Smith  was  not.  The  guilt  of  the  one,  in  this  case,  would  be 
inconsistent  with  that  of  the  other.  But  the  gtiiU  of  John  Doe,  the 
constable,  in  the  case  supposed,  would  be  equally  consistent  with  the 
guiU  or  innocenoe  of  Richard  Roe,  the  election  judge. 

But  again,  it  was  said  in  the  argument  that  the  testimony  of  these 
election  officers  was  entitled  to  less  credit  for  the  reason  that  it  tended 
to  exculpate  themselves  from  the  criminal  charge  made  against  them  by 
the  contestant,  and  something  was  said  in  this  connexion  about  the 
maxim,  nejno  aUegans  turpitudinem^  &c.,  the  applicability  of  which  to 
this  testimony  we  did  not  fully  understand.  Had  these  same  officers 
been  called  on  by  the  contestant  to  prove  the  charge  of  knavery 
he  had  made  against  them,  we  might  then  have  appreciated  the 
pertinency  of  the  above  maxim.  We  find  no  allegations  of  turpitude 
connected  with  the  case  but  those  in  the  specifications  of  contestant. 
If  this  clamor  in  the  specifications  is  false,  it  is  libellous.  If  true, 
these  men  long  ago  should  have  been  indicted  and  punished.  But 
our  professional  reading  has  not  brought  to  our  notice  any  rule  of 
evidence  by  which  a  party  to  a  suit  can  impeach  or  discredit  a  wit- 
ness against  him  by  accusing  him  of  crime  till  it  is  first  proved 
whether  the  charge  amounts  to  a  crime  or  a  libel. 

But  it  was  conceded  on  both  sides,  at  the  hearing  of  this  case 
before  the  committee,  that  all  of  these  election  officers  who  have  thus 
(if  these  charges  are  true)  subjected  themselves  to  fine,  imprisonment 
and  disability,  are  still  at  large,  and  that  no  efibrt  has  yet  been  made 
by  the  contestant  himself,  or  by  any  one  else,  to  bring  them  to 
trial  and  punishment  for  these  alleged  offences.  In  all  well-ordered 
society  it  is  looked  upon  as  the  duty  of  a  person  who  suffers  wrong 
from  the  crimes  of  a  wrong-doer  to  use  all  reasonable  efforts  to  bring 
the  offender  to  punishment;  and  so  universal  is  this  view  of  the  duty 
of  the  injured  party,  that  the  neglect  to  use  such  means  to  bring 
about  conviction  and  punishment  as  are  readily  and  usually  at  com- 
mand, leads  to  the  suspicion,  if  not  the  confident  belief,  that  the 
accuser  has  no  confidence  in  the  truth  of  his  own  accusations.  The 
contents  of  the  ballot-boxes  used  in  this  case  would  have  been  as 
competent  and  should  have  been  as  satisfactory  testimony  before  the 
quarter  sessions  at  Philadelphia  as  before  a  •committee  of  Congress 
at  Washington.  If  the  contestant  was  in  the  way  of  his  duty  to  the 
people  he  would  represent,  in  availing  himself  of  that  testimony  in 
this  contest  for  a  seat  in  this  House,  in  the  judgment  of  the  under- 
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signed  he  would  have  been  quite  as  much  in  the  way  of  his  duty  if 
he  had  first  used  the  same  testimony  before  the  quarter  sessions. 

If  the  testimony  in  question  had  been  successfully  used  before  the 
criminal  court  in  effecting  the  conviction  and  punishment  of  these 
alleged  malefactors  before  the  case  had  come  before  the  committee, 
it  might  have  made  a  somewhat  different  impression  on  the  minds  of 
some  of  that  committee  from  that  which  it  has  now  done. 

This  case,  as  it  now  stands  before  the  committee  and  the  House, 
in  some  of  its  important  features,  is  of  a  new  iype^  and,  as  the  under- 
signed believe,  without  precedent  in  contested  elections  in  Congress 
or  elsewhere.  The  ballot-boxes  opened  in  behalf  of  the  contestant, 
as  we  have  seen,  were  provided,  used,  and  kept,  under  the  statute 
law  of  Pennsylvania,  and  to  be  so  kept,  in  the  language  of  the  law, 
'*to  answer  the  call  of  any  person  or  tribunal  authorized  to  try  the 
validity  of  the  election.''  In  that  State,  to  obtain  an  order  of  that 
sort  it  is  necessary  to  make  application  to  the  court  for  it,  and  the 
application  must  be  supported  by  such  sworn  testimony  as  will  satisfy 
the  court  that  the  granting  of  the  order  would  promote  the  ends  of 
justice.  In  that  State  we  find  several  reported  decisions  referred  to 
in  which  an  order  for  this  purpose  was  applied  for  and  denied,  but 
none  in  which  it  has  been  granted.  In  the  present  case,  these  boxes 
were  opened  against  the  protest  of  the  sitting  member,  by  the  order 
of  the  magistrate  who  took  the  testimonj',  and  upon  the  demand  of 
the  contestant,  without  an  order  of  any  court  or  of  this  House  or  its 
committee,  and  without  any  proof,  by  oath  or  otherwise,  that  these 
boxes  contained  testimony  pertinent  to  the  issues  in  the  case.  In 
our  judgment  the  magistrate  was  not  a  person  nor  a  tribunal  authorized 
to  try  the  merits  of  this  election,  and  had  no  authority  under  the  law 
of  Pennsylvania  or  of  Congress  to  order  those  boxes  to  be  broken 
open. 

In  the  opinion  of  the  undersigned,  the  objection  of  the  sitting 
member  to  the  opening  of  these  boxes  was  well  taken:  and  if  that 
objection  had  not  been  waved  at  the  hearing,  the  testimony  as  to  the 
recount  should  have  been  overruled.  If  a  practice  of  this  sort  should 
be  sanctioned,  as  it  will  be  if  this  case  should  be  made  a  precedent, 
the  Committee  of  Elections  of  this  House,  in  the  future,  will  have  no 
occasion  to  be  idle  for  the  want  of  a  docket. 

What  candidate  for  Congress  in  the  future,  whether  counted  out  by 
the  judges  of  election  by  a  majority  of  one  hundred  and  thirty-two  or 
more  or  less  than  that  number,  would  be  so  destitute  of  public  enter- 
prise as  not  to  claim  a  second  trial  before  *  *  a  mayor  or  recorder  of  any 
city  or  town  in  the  United  States,"  or  a  constabulary  court  of  two 
justices  of  the  peace,  with  a  profert  and  rummage  of  the  ballot-boxes, 
especially  when  it  could  be  done  without  putting  his  purse  in  jeopardy 
by  giving  bail  for  cost,  or  filing  his  conscience  by  the  cheap  and  easy 
ex  parte  oath  of  a  litigant  in  court?  And  to  what  extent  may  we  not 
expect  to  see  efforts  and  enterprises  of  this  sort  quickened  into  life 
and  intensified  in  earnestness  when  we  consider  that  the  guerdon  of 
success,  on  the  one  hand,  is  a  seat  in  this  House,  and  that  the  pain 


28  PENNSYLVANIA   CONTESTED   ELECTION. 

and  disappointment  of  defeat,  on  the  other,  are  soothed  and  mitigated, 
if  not  in  fact  wholly  cured,  by  pro  rata  pay  and  congressional  mileage. 

The  views  of  the  undersigned  in  respect  to  this  appeal  to  the  re- 
opening of  the  ballot-boxes,  and  of  the  mischiefs,  abuses,  and  evil 
consequences  to  which  it  must  lead,  unless  restrained  by  stringent 
and  well-understood  rules  and  safeguards,  are  so  well  expressed  in 
the  opinion  of  the  court  in  the  case  of  Kneass  V8,  Reed,  upon  a  motion 
for  opening  the  boxes  for  a  recount,  that  we  take  the  liberty  to  quote 
briefly  from  that  decision : 

**The  authority  given  us  by  law,''  say  the  court,  **is  to  inquire 
into  the  undue  election  and  false  returns  of  certain  election  officer^. 
The  returns  of  such  election,  made  by  the  officers  charged  by  law 
with  conducting  them,  are  to  be  received  as  true  till  the  contrary  is 
shown.  Every  fair  presumption  is  to  be  made  in  their  favor.  These 
are  fundamental  principles,  applicable  to  all  sworn  officers.  Is  it  too 
much  to  require  of  a  party  who  seeks  to  assail  such  returns  a  precise 
statement,  authenticated  by  oath,  of  the  grounds  of  fact  upon  which 
he  impeaches  the  doings  of  hundreds  of  sworn  officers  ?  *  *  *  * 
Ought  not  he  who  desires  to  search  into  a  ballot-box  to  give  other 
reasons  therefor  than  his  mere  wish  to  do  so,  in  the  hope  of  finding 
something  that  may  inure  to  his  own  advantage  ?  Surely  the  answers 
to  these  propositions  must  present  themselves  to  a  calm  and  unbiased 
mind  the  moment  they  are  stated.  And  must  not  the  answers  be, 
that  the  sworn  returns  are  the  official  expression  of  the  doings  of 
each  and  every  election  poll,  and  that  the  contents  of  every  ballot- 
box  must  be  presumed  to  be  truly  expressed  by  the  returns  thereof? 
******** 

**The  long  period  which  must  necessarily  elapse  between  the  hold- 
ing the  election  and  the  arrival  of  the  time  for  contesting  its  results 
would  aflford  a  terrible  opportunity  to  deal  with  the  thousand  of  ballot- 
boxes  scattered  over  the  State.  *  *  *  No  more  ingenious  way 
could  be  devised  to  invite  fraud  than  such  looseness  of  procedure; 
and  once  established,  a  flood  of  evil  would  inevitably  rush  in,  which 
those  having  the  most  acute  foresight  could  hardly  estimate  the 
amount  of.  All  this  to  some  extent  could  be  avoided  by  simply  re- 
quiring that  he  who  desires  to  scrutinize  the  contents  of  the  ballot- 
boxes  should  first  say,  on  oath,  what  he  expects  to  find  in  each  of 
them  incompatible  with  the  returns  predicated  upon  them.'' 

Whether  in  the  face  of  the  foregoing  facts,  considerations,  and  sug- 
gestions, apart  from  the  direct  testimony  of  the  sioorn  witnesses^  the 
contestant  may  be  regarded  as  having  established  his  claim  to  a  seat 
in  this  house,  either  by  the  weight  of  evidence  or  beyond  a  reasonable 
dovbt,  the  exigencies  of  the  case  do  not  require  the  undersigned  or 
the  House  to  determine.  But  when  to  the  foregoing  attending  cir- 
cumstances and  incidents  of  the  case,  such  as  appear  negatively  as 
well  as  positively,  there  is  added  to  the  same  scale  the  direct,  explicit, 
and  uncontradicted  testimony  of  the  election  officers,  the  undersigned 
cannot  doubt  or  hesitate  in  respect  to  the  conclusion  to  which  they 
should  come. 
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It  has  been  the  aim  of  the  undersigned  to  investigate,  collate,  and 
present  the  facts  and  testimony  in  this  case  in  such  way  as  they 
might  be  readily  understood  and  appreciated,  and  so  as  to  serve  the 
ends  of  right  and  justice  between  the  parties  most  immediately  inter- 
ested; and  in  the  discharge  of  this  duty  they  have  come  to  the  un- 
hesitating conclusion  that  the  testimony  submitted  by  the  parties  to 
the  Committee  of  Elections  does  not  show  that  the  contestant  is  enti- 
tled to  a  seat  in  this  house;  but  that  it  does  show  that  the  sitting 
member  is  entitled  to  retain  the  seat  heretofore  awarded  to  him.  In 
accordance  with  the  foregoing  conclusions,  the  undersigned  submit 
the  following  resolutions: 

Resolved^  That  John  M.  Butler  is  not  entitled  to  a  seat  in  this  house. 

Resolved^  That  William  E.  Lehman  is  entitled  to  a  seat  in  this  house. 

SAM'L  T.  WORCESTER. 
J.  W.  MENZIES. 
G.  H.  BROWNE. 


37th  C0NOBE8S,  )    HOUSE  OF  REPRESENTATIVES.    )   Report 
2d  Seaaion.     S  S    No.  7. 


JOSEPH  B.  EATON, 

[To  accompany  Bill  H.  R.  No.  194.] 
Jakuabt  8,  1862.— Ordered  to  be  printed. 


Hr.   BuFFiNTON,  from  the  Comroittee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition 
of  Joseph  B.  Eaton  for  payment  of  a  daim  for  horses  and  other 
property  furnished  for  the  use  of  the  mounted  volunteers  commanded 
by  LietUenant  Cdond  John  C.  Fremont^  in  Calif omia^  during  the 
Mcociean  war^  submit  thefoUounng  report: 

That  the  petitioner  claims  payment  for  twenty-five  horses,  one 
saddle,  and  a  small  lot  of  percussion  caps,  purchased  of  one  Moses 
Carson  by  Lieutenant  J.  W.  Revere,  of  the  United  States  navy,  for 
the  use  of  the  mounted  volunteers  commanded  by  Lieutenant  Colonel 
John  C.  Fremont,  in  California,  during  the  war  with  Mexico,  in  the 
month  of  October,  1846,  for  which  Lieutenant  Revere  gave  his  due 
bill,  amounting  to  $653,  to  said  Carson,  and  which  was  transferred 
to  the  petitioner  by  said  Carson  in  the  regular  course  of  mercantile 
transactions  in  California. 

It  appears  from  the  evidence  before  the  committee  that  the  due  bill 
or  certificate  so  issued  to  said  Moses  Carson  by  Lieutenant  Revere, 
certifying  that  there  was  ^^due  to  said  Moses  Carson,  for  saddles, 
horses,  arms,  4c.,  (as  per  account,)  purchased  for  the  service  of  the 
United  States,  by  order  of  Lieutenant  Colonel  John  C.  Fremont,  six 
hundred  and  fifty-three  dollars,''  with  an  indorsement  thereon  by 
said  Lieutenant  Colonel  Fremont,  stating  that  it  was  ^'within  his 
knowledge  that  said  supplies  were  furnished  by  Moses  Carson  for  the 
service  of  the  United  States,"  was  submitted  to  the  board  of  oflScers 
appointed  by  the  War  Department,  in  pursuance  of  the  sixth  section 
of  the  act  of  Congress  for  the  support  of  the  army,  approved  August 
31,  1852  ;  but  on  the  11th  of  February,  1854,  said  board  decided  to 
hold  the  claim  suspended  **in  order  to  receive  from  Mr.  Jacob  Leese 
(through  the  Fourth  Auditor)  the  original  bills  or  accounts  which 
were  deposited  by  Lieutenant  Revere  with  Mr.  Leese."  Before  said 
original  bill  of  purchase  was  found  in  the  Fourth  Auditor's  office, 
however,  the  said  board  was  dissolved,  whereby  this  claim  failed  to 
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be  included  in  the  report  of  ** claims  allowed''  by  said  board,  for  the 
payment  of  which  Congress  made  the  necessary  appropriation. 

Subsequently  said  original  bill  of  purchase  has  been  found  among 
the  files  of  the  Fourth  Auditor's  oflSce,  and  a  certified  copy  of  the 
same  is  now  before  the  committee,  strictly  corresponding  with  the 
due  bill  or  certificate  issued  by  Lieutenant  Colonel  Revere  to  said 
Moses  Carson,  as  aforesaid. 

It  is  proved  by  a  certificate  of  the  Fourth  Auditor,  dated  December 
20,  1 859,  that  no  payments  have  been  made  by  the  United  States  on 
account  of  said  purchases. 

It  is  proved  by  the  deposition  of  one  Wm.  D.  Phelps,  who  was 
the  agent  of  the  petitioner  in  California,  from  February,  1846,  to 
September,  1848,  that  during  said  time  he,  as  agent  of  the  petitioner, 
bought  said  due  bill  or  certificate  at  par  in  the  usual  course  of  trade. 

The  committee  are  of  opinion  that  the  petitioner  has  a  just  claim 
against  the  United  States  for  the  full  amount  of  said  certificate  or 
due  bill,  viz:  six  hundred  and  fifty-three  dollars,  and  therefore  report 
the  accompanying  bill  for  his  relief. 


37th  CoNGBEse,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session,     J  (    No.  8. 


ROBERT  BRENT— REPRESENTATIVES  OP. 

[To  aooompany  H.  K.  No.  195.] 


Jaxvart  8,  186S. — Ordered  to  be  printed. 


Mr.   Olin,  froiD  the  Committee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  r^erred  the  memorial 
of  Harriet  Brent,  widoWy  and  Sarah  H,  Brent,  EUen  Brent,  and  Car- 
oline Brent,  daughters  of  Bobert  Y,  Brent,  now  deceased,  who  toas 
surviving  exeaUor  of  Bobert  Brent,  paymaster,  and  paymaster  gen- 
eral of  ike  army,  report : 

That  in  the  settlement  of  the  accounts  of  the  late  Robert  Brent,  as 
paymaster  and  paymaster  general  of  the  army,  from  the  year  1808  to 
1829,  of  great  disbursements  amounting  to  $40,386,967  55,  a  balance 
of  $20,004  94  principal,  with  interest  thereon,  is  claimed  as  due  from 
his  estate  to  the  United  States,  for  which  proceedings  were  instituted 
in  the  courts  of  the  United  States,  many  years  ago,  and  are  still  un- 
determined. 

And  the  memorialists  pray  that  these  proceedings  may  be  discon- 
tinued in  consideration  of  the  just  and  equitable  claims,  which  they 
pray  Congress  to  allow  as  set-off,  of  the  said  estate  against  the  United 
States,  on  the  following  grounds,  to  wit : 

That,  between  the  years  1808  and  1816,  the  office  of  said  Robert 
Brent  was  changed  into  that  of  paymaster  general,  and  a  large  addi- 
tion made  to  the  army,  by  reason  of  the  war  with  Great  Britain, 
whereby  greatly  increased  duties  and  responsibilities  were  imposed 
upon  him  without  any  corresponding  increase  of  compensation,  not 
only  in  the  payment  of  the  regular  army,  but  in  the  disbursements  of 
great  sums  in  the  payment  of  the  militia  and  volunteers.  In  addition 
to  which  was  imposed  on  him  the  paying  the  half-pay  pensioners,  from 
all  which  his  successors,  though  receiving  much  larger  compensation, 
have  been  exempted. 

That  for  those  extra  labors,  responsibilities,  risks,  and  the  losses 
that  attend  such  disbursements,  he  ought  to  be  allowed  by  Congress, 
according  to  the  principle  which  the  courts  have  declared  just,  and 
which  Congress  has  repeatedly  sanctioned,  a  reasonable  extra  allow- 
ance or  percentage  on  the  amount,  at  least,  of  his  extra  disburse- 
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mentd  for  the  militia,  volanteers,  and  half-pay  pensioners,  amounting 
to  $3,041,994  02  ;  for  which  extra  compensation  reference  is  made 
to  the  following  cases  : 

1.  That  of  Satterlee  Clark,  Pamphlet  Laws,  1848  and  1849,  p.  136, 
and  to  act  approved  March  3,  1849,  and  report  No.  727,  H.  R.,  30th 
Congress,  Ist  session. 

2.  That  of  Governor  Tompkins,  Senate  doc,  29th  Congress,  2d 
session.  No.  114,  pages  7,  9,  and  13,  and  Pamphlet  Laws  of  the 
United  States,  1847,  p.  24,  and  act  approved  February  22,  1847. 

3.  That  of  Ex-President  Monroe,  20th  Congress,  2d  session,  doc. 
No.  26  ;  H.  R,  Ex.  Doc,  20th  Congress,  2d  session.  No.  76  ;  reports 
of  committee,  20th  Congress,  2d  session.  No.  96,  and  21st  Congress, 
No.  276. 

4.  For  allowance  of  interest,  to  the  case  of  heirs  of  Colonel  Charles 
Simms,  Rep.  No.  12,  34th  Congress,  1st  session,  and  bill,  H.  R.  No. 
207. 

That  the  said  Robert  Brent  had  great  difficulties,  and  some  inevit- 
able losses  in  keeping  his  accounts  with  the  banks,  dispersed  all  over 
the  Union  at  that  period,  from  many  of  whic^^  to  this  day,  no  account 
has  ever  been  received,  and  many  of  which  have  long  since  become 
insolvent.  That  at  a  period  of  great  difficulty  in  the  financial  affairs 
of  the  country,  towards  the  close  of  the  war  of  1812,  and  of  great  pub- 
lic necessity,  in  order  to  send  the  army  under  General  Jackson  to  the 
defence  of  New  Orleans,  the  said  Robert  Brent,  with  Colonel  Monroe, 
then  Secretary  of  War,  raised  a  large  sum  of  money  from  the  banks, 
thereby  pledging  his  whole  private  fortune  to  accomplish  a  great  pub- 
lic service.  That  in  addition  to  the  official  duty  and  responsibility  in 
paying  the  regular  army,  that  of  indorsing  and  paying  over  large 
sums  of  treasury  notes  was  imposed  upon  the  said  Robert  Brent,  with 
heavy  risks  and  much  additional  labor,  for  which  extra  labor  and  risk, 
added  to  the  disbursements  on  account  of  militia,  volunteers,  and  half- 
pay  pensioners,  he  never  received  any  extra  compensation. 

That  if  the  proceedings  in  equity  alluded  to,  which  are  still  pending, 
should  proceed  to  a  final  decree,  the  small  remnant  of  property  left  by 
Robert  Y.  Brent,  surviving  executor  and  son  of  said  Robert  Brent,  by 
the  effect  of  the  priority  claimed  by  the  United  States  in  such  cases^ 
willbe  completely  absorbed,  and  the  claims  of  his  private  creditors 
defeated,  and  the  memorialists,  assignees  of  the  majority  of  the  heirs* 
at-law  of  said  Robert  Brent,  will  be  left  penniless. 

That  the  great-grandfather  of  the  daughters  of  said  Robert  Y. 
Brent  was  one  of  the  original  proprietors  of  the  city  of  Washington, 
and  surrendered  gratuitously  one-half  of  his  farm  to  the  government 
for  the  seat  of  the  federal  metropolis,  in  the  delusive  expectation  that 
he  would  find  compensation  for  what  he  had  surrendered  in  the  im- 
proved valoe  of  city  lots,  into  which  the  balance  was  converted.  But 
that  the  fallacy  of  those  hopes  is  matter  of  public  notoriety,  for  the 
government  having  put  the  lots  it  held  into  the  market  at  once,  at  low 
rates,  the  taxation  which  ensued  enforced  the  sale  of  those  held  by  the 
original  proprietors  at  a  ruinous  sacrifice,  and  the  result  was  the  almost 
total  loss  of  the  whole  property. 
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The  committee,  being  satisfied  that  the  considerations  thus  stated 
are  sufficient  to  establish  an  equitable  case  for  the  favorable  action  of 
Congress,  and  that  no  appropriation  from  the  treasury  is  called  for, 
are  of  opinion  that  the  proper  accounting  officers  of  the  treasury 
should  be  directed  to  adjust,  upon  equitable  principles,  the  accounts 
of  the  said  Robert  Brent,  and  that  whatever  balance  may  be  due  to 
his  estate  should  be  set  off  against  the  suits  now  pending  by  the 
United  States  in  the  District  of  Columbia. 

They  report  the  accompanying  bill  as  embodying  the  views  of  the 
committee,  and  recommend  its  passage.  ^ 


37th  Congbess,  )     HOUSE  OF  REPRESENTATIVES.      (  Rkpobt 
2d  Session.      )  (  No.  9. 


ANDREW  J.  CLEMENTS. 


Jaxuabt  13,  1862. — Agreed  to,  and  ordered  to  be  printed. 


Mr.  Dawes,  from   the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections^  to  whom  tc(X8  referred  the  memorial  (/An- 
drew J,  ClemenlSy  praying  to  be  admitted  to  a  seat  in  this  House  as  a 
representaiive  from  the  fourth  congressional  district  of  Tennessee, 
report: 

That  they  have  had  the  matter  of  said  memorial  under  considera- 
tion, and  find  the  following  facts:  By  the  constitution  and  laws  of 
Tennessee,  the  time  fixed  for  the  election  of  representatives  to  the 
present  Congress  was  the  first  Thursday  of  August  last.  Previous 
to  that  date,  viz:  in  May  last,  the  legislature  of  Tennessee,  in  special 
session,  sought,  by  the  adoption  of  an  ordinance  or  declaration  of  in- 
dependence, to  declare  the  State  independent  of  the  United  States. 
The  State  also,  in  the  same  month,  by  commissioners  appointed  for 
that  purpose,  formed  a  league,  offensive  and  defensive,  with  the 
Southern  Confederacy.  This  transaction,  together  with  an  ordinance 
for  the  adoption  of  the  constitution  of  the  provisional  government  of 
the  Confederate  States,  was  submitted  to  the  people  for  their  ratifi- 
cation on  the  8  th  day  of  June  last.  In  this  ordinance  it  was  also 
enacted  that  if  said  constitution  should  be  adopted  by  the  people,  it 
should  then  be  the  duty  of  the  governor  forthwith  to  issue  writs  of 
election  for  delegates  to  represent  the  State  of  Tennessee  in  said 
provisional  government,  of  whom  they  were  to  have  the  same  num- 
ber, to  bo  elected  from  the  same  districts,  as  they  were  entitled  to 
representatives  in  this  Congress.  The  governor  of  the  State,  on  the 
24th  of  June,  by  proclamation,  declared  that  these  proceedings  had 
been  ratified  *  *  by  an  overwhelming  majority. '^  He  thereupon  issued 
another  proclamation,  ordering  an  election  of  delegates  to  the  pro- 
visional congress  of  the  confederacy  on  the  first  Thursday  in  August, 
the  day  fixed  in  the  constitution  and  laws  of  the  State  for  the  election 
of  representatives  to  the  Congress  of  the  United  States. 
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The  Union  electortj  in  four  of  the  ten  congressional  districts,  re- 
garding these  proceedings  as  without  warrant  in  the  constitution,  and 
p'lainly  in  violation  of  its  most  positive  injunctions,  and  therefore  en* 
tirely  void,  heroically  disregarding  them  all,  cast  their  votes  upon 
tJiat  day  for  representatives  to  the  Congress  of  the  United  States,  in 
•conformity  with  the  requirements  of  the  constitution  and  laws  of 
Tennessee.     The  number  of  voters  who  thus  resisted  rebellion,  and 
tiischarged  their  duty  as  citizens  in  those  several  districts,  cannot  be 
exactly  determined,  for  the  law  requires  the  sheriffs  of  the  several 
•counties  to  certify  those  votes  to  the  governor,  and  him  to  make  pro- 
<clamation  of  the  result.     Such  sheriffs  as  were  disloyal  refused  to 
rmke  the  certificates  required  by  law,  and  all  that  were  made  were 
suppressed  by  the  governor,  himself  actively  engaged  in  the  attempt 
to  overthrow  the  government.     But  there  exists  no  doubt  that  a  very 
large  vote  was  cast  in  several  of  these  districts  for  representatives  to 
this  Congress,  in  the  face  of  the  governor's  proclamation  and  of  a 
fierce  and  bitter  spirit  of  denunciation  and  threatened  violence.    Too 
great  praise  cannot  be  awarded  to  the  fearless  voters  who  braved  this 
^tempest.     But  two  gentlemen,  however,  have  appeared  here,  claim- 
ing to  have  been  chosen  at  that  election — the  Hon.  Horace  Maynard 
:a8  the  representative  from  the  second  district,  for  whom  it  is  believed 
that  nearly  ten  thousand  votes  were  cast,  and  who  now  occupies  a 
iseat  upon  this  floor  by  virtue  of  said  election;  and  the  memorialist, 
who  claims  to  have  been  elected  at  the  same  time  in  the  fourth  dis- 
trict.    He  brings  no  certificate  from  the  governor  of  Tennessee ;  but 
the  refusal  of  the  governor  of  Tennessee  to  grant  a  certificate  of  elec- 
tion to  one  entitled  to  it  cannot  prejudice  his  right  to  it. — (Richards' s 
case.  Hall  &  Clark,  95.)     It  may  and  has  put  him  to  the  trouble  of 
substantiating  the  fact  of  his  election  by  other  evidence  before  he 
can  take  his  seat.     The  memorialist  has  presented  the  proper  certifi- 
<jate  of  the  sheriff  of  one  county  (Macon  county)  that  he  received  in 
»that  county  four  hundred  and  thirty-three  votes.     The  sheriffs  of  the 
•other  counties  in  the  district  failed  or  refused  to  make  returns  of  the 
votes  cast  for  him  in  their  respective  counties,  being  themselves 
•either  open  rebels  or  in  sympathy  with  the  rebellion.    But  the  statutes 
♦of  Tennessee  themselves,  as  well  as  the  precedents  of  Congress,  have 
pFOvided  for  this  emergency  by  enacting  that  "if  the  judges  fail  to 
reljurn  the  poll  books  or  list  of  votes,  or  copies  of  them  certified  as 
aforesaid,  the  same  may  be  proved  by  other  creditable  testimony,  and 
received  as  evidence  in  any  case  arising  out  of  said  election." — (Code 
of  Tenn.,  sec.  870.)     In  accordance  with  this  provision,  the  memori- 
alist presented  evidence  before  the  committee  to  satisfy  them  that  he 
had  received,  in  addition  to  the  four  hundred  and  thirty-three  re- 
turned by  the  sheriff  of  Macon  county,  votes  in  each  of  the  other 
toounties  comprising  the  district,  except  Warren,  amounting  in  the 
aggregate  to  more  than  fifteen  hundred  votes;  making  in  all  about 
two  thousand  votes.     The  proof  of  this  has  been  exceedingly  diffi- 
cult,  because  of  the  fact  that  the  indignation  of   the  secessionists 
against  the  memorialist  for  permitting  himself  to  be  a  candidate,  rose 
to«uch  a  pitch  immediately  after  the  election  that  he  was  obliged  to 
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flee  from  the  State  to  escape  assassination,  and  has  not  been  able  to 
return  to  it  since.  But  he  has  furnished  from  the  volunteers,  now  in 
the  service  of  their  country  in  Kentucky,  who  were  his  constituents 
and  voted  for  him  in  Tennessee  before  leaving  their  State  for  the  war, 
and  from  other  testimony,  evidence  which  has  satisfied  the  committee 
of  the  fact.  The  committee  are  also  satisfied  that  on  the  day  of  elec- 
tion there  was  an  armed  rebel  force  present  in  the  district  prevent- 
ing or  restraining  the  voters  from  the  exercise  of  the  elective  fran- 
chise, and  that  though  a  violent  and  bitter  public  sentiment  existed, 
calculated  to  overawe  and  intimidate,  yet  the  rebel  forces  had  not,  up 
to  that  time,  so  taken  possession  of  the  district  as  to  prevent  such 
voters  as  chose  so  to  do  to  deposit  their  votes  for  a  representative  in 
this  Congress.  The  ordinary  vote  of  the  district  is  about  six  thou- 
sand, and  then  there  were  at  the  same  time  two  candidates  running 
for  the  Confederate  congress,  but  no  other  candidate  except  the  me- 
morialist for  the  Congress  of  the  United  States. 

In  conclusion,  the  committee,  upon  the  whole  evidence,  find  that 
on  the  day  of  election  no  armed  force  prevented  any  considerable 
number  of  voters  in  any  part  of  the  district  from  going  to  the  polls, 
and  that  on  that  day,  in  conformity  with  the  forms  of  law,  two  thou- 
sand vot^s  at  least  were  cast  for  the  memorialist  as  a  representative 
to  this  Congress,  and  none,  so  far  as  the  committee  know,  for  any 
other  persoQ.  They  therefore  report  the  following  resolution,  and 
recommend  its  adoption : 

Besdvedj  That  Andrew  J.  Clements  is  entitled  to  a  seat  in  this 
House  as  a  representative  in  the  thirty-seventh  Congress,  from  the 
fourth  district  in  Tennessee. 


37th  Congrbss,  )    HOUSE  OF  REPRESENTATIVES.    (    Report 
2d  Session.      \  f   No.   10. 


FREDERICK  F.  BROSE— LEGAL  REPRESENTATIVES  OF. 

[To  accompany  Bill  H.  B.  No.  218.] 


January  16,  1862. 


Mr.  Sedgwick,  from  the  Committee  on  Naval  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  petition  of 
the  legal  representatives  of  Frederick  F,  Brose^  report: 

It  appears  from  the  papers  in  this  case  that  passed-midshipman 
Frederick  F.  Brose,  while  on  board  the  United  States  frigate  Savannah, 
by  order  of  Commander  Samuel  Mercer,  performed  the  duties  of 
lieutenant,  there  being  no  lieutenant  on  board  said  vessel;  that  he 
performed  said  duties  from  the  13th  of  October,  1853,  to  the  22d 
da;j  of  April,  1854;  and  the  commander  certifies  that  he  performed 
the  duties  to  his  entire  satisfaction. 

The  law  provides  that  when  such  services  are  performed  by  a  mid- 
shipman by  the  order  oi  the  commander,  and  that  order  shall  be  ap- 
proved by  the  department,  the  midshipman  performing  such  service 
shall  be  entitled  to  lieutenant's  pay. — (Act  August  3,  1848.) 

In  this  case,  the  order  of  the  commander  was  a  verbal  one,  and  the 
department  refuse  to  approve  of  it  under  the  act. 

As  the  omission  appears  not  to  have  been  the  fault  of  the  midship- 
man, and  as  he  performed  the  duties  well,  we  see  no  reason  why  he 
should  not  have  been  entitled  to  his  pay  in  accordance  with  the  spirit 
of  the  act  aforesaid. 

As  it  appears,  further,  that  Midshipman  Brose  died  without  receiv- 
ing such  pay,  your  committee,  in  accordance  with  the  prayer  of  the 
petition,  ask  leave  to  report  a  bill  for  the  relief  of  his  legal  represen- 
tatives in  this  respect. 


sss,  )    HOUSE  OP  REPRESENTATIVES.    (   Report 
^.      )  I  No.  11. 


S7th  Congress,  I  HOUSE  OP  REPRESENTATIVES. 

2d  Session, 


VISITORS  TO  THE  JAIL  IN  THE  DISTRICT  OP  COLUMBIA. 


Jakuabt  17,  1862. — Ordered  to  be  printed,  and  the  farther  consideraUon  postponed  to 

Friday,  the  24th  iuBtant. 


Mr.  Delano,  from  the  Committee  for  the  District  of  Columbia,  made 

the  following 

REPORT. 

TJie  Committee  for  the  District  of  Columbia j  in  answer  to  the  House 
resdtUion  of  the  13th  instant  y  respecffvlly  report: 

That  they  have  made  inquiry  as  to  what  orders  have  been  issued 
by  Ward  H.  Lamon^  marshal  of  the  District,  designed  to  exclude 
senators,  representatives,  and  others  from  admission  to  the  District 
jail  as  visitors^  and  they  submit  the  following  as  the  result  of  their 
inquiry : 

The  marshal  of  the  District  has  by  law  the  exclusive  custody  of  the 
jail,  and  is  responsible  for  the  safe  detention  of  all  persons  there 
confined. 

Prior  to  the  6th  of  January  instant,  it  is  believed  that  no  specific 
regulation^  on  the  subject  of  admissions  to  that  institution  had  been 
adopted  by  the  marshal,  but  it  was  left  to  the  subordinate  officers  to 
admit  or  exclude  visitors  at  discretion. 

On  or  immediately  after  the  6th  of  January,  and  at  a  time  when 
committees  of  Congress  were  seeking  a  personal  inspection  of  the 
jail,  and  otherwise  pursuing  their  investigations  as  to  its  condition 
and  management,  the  committee  believe  that  the  marshal,  for  reasons 
best  known  to  himself,  did  make  a  iemforary  order  to  the  efi*ect  that 
no  person  should  be  admitted  ivithout  a  special  permit  from  himself^ 
or  unless  ojccompanied  by  him.  This  order  was  most  scrupulously 
observed  by  his  sub-officials,  at  least  bo  far  as  senators  and  represenia- 
tives  were  concerned,  some  of  whom  were  denied  admission  under  it, 
till  Monday  the  13th  instant,  when  a  new  and  more  discriminating 
set  of  regulations  was  promulgated  in  writing,  which,  together  with 
the  reasons  for  issuing  them,  are  contained  in  the  following  commu- 
nication of  the  marshd  to  the  Speaker  of  the  House,  viz : 

United  States  Marshal's  Office, 

Washington,  D.  (7.,  January  13,  1862. 

Sir:  Applications  are  frequently  made  hy  improper  persons  for  ad- 
mission into  the  public  jail  of  Washington  county  as  visitors,  and  the 
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necessity  of  excluding  all  persons  as  visitors,  without  a  jxiss,  has 
sometimes  occasioned  inconvenience  to  officers  of  the  government 
who  have  desired  such  admission.  By  the  act  of  the  27th  of  Feb- 
ruary, 1801,  it  is  provided  that  the  marshal  of  the  District  shall  h^ve 
the  custody  of  the  jail,  and  shall  be  accountable  for  the  safe -keeping 
of  all  prisoners  legally  committed  therein;  and  in  the  exercise  of 
these  duties,  I  have  deemed  it  proper,  both  for  the  security  of  the 
prisoners  and  the  convenience  of  those  who  may  desire  to  inspect 
tiie  jail,  to  make  the  following  regulations,  which  are  respectfully 
submitted  to  the  House  of  Representatives,  viz: 

1.  The  President  of  the  United  States  and  the  members  of  the 
cabinet. 

2.  The  judges  of  the  Supreme  Court  and  judges  of  other  courts  of 
record  in  the  District  of  Columbia. 

3.  The  President  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives — 

shall  all  be  admitted  at  their  pleasure. 

4.  Members  of  the  Senate  of  the  United  States  shall  be  admitted 
upon  a  pass,  in  writing,  signed  by  the  President  of  the  Senate  of  the 
United  States. 

6.  Members  of  the  House  of  Representatives  of  the  United  States 
shall  be  admitted  upon  a  written  pass  signed  by  the  Speaker  of  the 
House  of  Representatives. 

6.  All  other  persons  except  the  above  named  shall  be  admitted  by 
obtaining  a  written  pass  from  the  marshal  of  the  District  of  Columbia, 
and  not  otherwise. 

7.  The  public  jailor  shall  keep  a  record  of  the  names  and  the  date 
of  the  admission  of  all  visitors  into  the  jail. 

I  would  most  respectfully  ask  that  these  regulations  be  made  known 
to  the  honorable  House  of  Representatives. 

1  have  the  honor  to  be  your  obedient  servant. 

WARD  H.  LAMON, 
U,  8.  Marshal  for  District  of  Columbia. 
The  honorable  Speaker 

of  the  House  of  Representatives  of  the  United  States, 

Sudh  being  the  facts,  as  understood  by  the  committee,  they  beg 
leave  further  to  say,  that  considering  the  hitherto  unregulated  system 
of  admissions  to  this  institution,  which  in  the  marshal's  judgment  had 
become  greatly  abused,  they  cannot  but  regard  it  as  a  matter  strictly 
within  his  official  discretion  to  prescribe  such  nqw  and  reasonable  reg- 
ulations as  would  remedy  the  existing  abuse.  Exercising  this  dis- 
cretion, he  has  seen  fit  to  issue  the  orders  already  recited,  and  though 
we  cannot  see  the  necessity  of  subjecting  senators  and  members  of 
the  House  to  the  idle  ceremony  of  qualifying  themselves  with  passes 
from  the  President  of  the  Senate  or  Speaker  of  the  House,  and  while 
we  are  clear  that  any  public  officer  who  is  not  more  careful  of  his  oion 
convenience  than  that  of  the  legislative  body  for  the  District,  would 
take  some  pains  to  facilitate  rather  than  obstruct  the  most  ready  access 
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to  the  public  institutions  of  the  District,  yet  we  cannot  say  there  is 
anything  so  palpably  oppressive  or  onerous  in  this  specific  regulation 
of  the  marshal  as  to  call  for  the  special  intervention  of  the  House. 
We  hardly  think  the  inflation  of  a  ** little  brief  authority"  on  the 
part  of  that  functionary  ought  to  attract  the  attention  of  Congress 
from  its  more  serious  concerns. 

The  committee  therefore  ask  to  be  discharged  from  the   further 
consideration  of  the  resolution  referred  to  them. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      f  |  No.  12. 
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Jakuabt  20,  186?. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.   Dawes,   from  the  Committee  of  Elections,   made  the  following 

REPORT. 

The  Committee  of  Elections,  to  whom  tvas  referred  the  memorial  of 
Joseph  Segarj  praying  to  be  admitted  to  a  seat  in  this  House  as  a 
representative  in  the  37th  Congress  from  the  first  district  in  Virginia, 
report: 

That  they  have  had  the  subject-matter  of  said  memorial  under  con- 
sideration, and  have  considered  such  testimony  and  such  views  in  its 
support  as  the  memorialist  desired  to  offer.  An  argument  addressed 
to  the  committee,  through  its  chairman,  may  be  found,  printed  by 
order  of  the  House,  in  Mis.  Doc.  No.  29,  of  the  present  session. 
The  committee  fin«l  the  following  facts  :  A  convention  assembled  at 
Wheeling,  in  the  State  of  Virginia,  on  the  11th  of  June  last,  in  which 
were  represented,  it  is  believed,  thirty-nine  counties  of  the  State, 
situate  in  what  is  known  as  Western  Virginia.  This  convention 
adopted  on  the  19th  of  June  **an  ordinance  for  the  reorganization  of 
the  State  government.''  After  having  declared  that,  because  of  the 
treasonable  practices  and  purposes  of  the  State  convention  lately 
held  in  Richmond,  and  of  the  executive  of  the  State  in  connexion 
therewith,  **the  offices  of  all  who  adhere  to  the  said  convention  and 
executive,  whether  legislative,  executive,  or  judicial,  are  vacated.'' 
By  the  same  ordinance  a  legislature,  or  general  assembly,  for  the 
State  of  Virginia  was  created,  and  required  to  **  assembly  in  the  city 
of  Wheeling  on  the  first  day  of  July,  and  proceed  to  organize  them- 
selves as  prescribed  by  existing  laws  in  their  respective  branches." 
Said  convention  subsequently  elected  a  governor  for  the  State 
of  Virginia,  who   still   holds  the   office   thus  conferred   upon   him. 

The  legislature  thus  created  assembled  as  required,  and  passed 
many  enactments  for  the  whole  State  of  Virginia,  elected  two  United 
States  senators,  who  were  admitted  to  seats  in  the  Senate,  and  as- 
sumed all  the  functions  of  the  general  assembly  of  Virginia  under  its 
pre-existing  constitution  and  laws.  The  convention  which  created 
and  set  in  motion  this  new  government  did  not,  however,  dissolve 
itself  upon  the  assumption  of  the  several  functions  of  government  by 
the  executive  officers  and  general  assembly  which,  in  the  exercise  of 
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provisional  powers,  it  had  itself  brought  into  being,  but  continued  to 
hold  its  meetings  after  the  assembling  of  the  legislature,  and  to  share 
with  it  in  ordinary  legislation  for  the  whole  State.  The  legislature 
was  in  session  till  the  24th  of  July,  and  how  much  longer  the  com- 
mittee are  not  informed.  The  convention  was  in  session  on  the  20th 
of  August,  and  on  that  day  passed  an  ordinance  providing  for  the 
election  of  representat.ves  in  Congress  in  each  district  where,  from 
any  cause,  such  election  was  not  held  on  the  fourth  Thursday  in  May 
last,  the  day  provided  by  law  for  such  election,  and  also  ''in  the 
eleventh  district,  where  a  vacancy  now  exists,  an  election  for  such 
representative  shall  be  held  on  the  fourth  Tuesday  in  October  next, 
which  shall  be  conducted,  and  the  result  ascertained,  declared,  and 
certified  in  the  manner  directed  in  the  second  edition  of  the  Code  of 
Virginia.  The  governor  thereupon,  on  the  12th  day  of  October, 
issued  the  following  proclamation  : 

.  THE  COMMONWEALTH  OF  VIRGINIA. 

Executive  Department,  Wheeling,  October  12,  1861. 

To  the  people  of  Virginia: 

Whereas  several  of  the  congressional  districts  of  this  State  are  un- 
represented in  the  House  of  Representatives  in  the  Congress  of  the 
United  States,  by  reason  of  failure  to  elect  on  the  fourth  Thursday 
in  May  last,  caused  by  armed  men  in  rebellion  against  the  Constitu- 
tion and  laws  of  the  United  States  and  of  this  State  ;  and  it  being  the 
right  of  the  loyal  inhabitants  in  each  district  to  be  represented  in 
said  House  by  a  representative  of  their  own  appointing,  the  convention 
of  Virginia,  on  the  20th  day  of  August,  1861,  passed  an  ordinance 
directing  an  election  to  be  held  on  the  fourth  Thursday  in  October 
instant,  (24th,)  in  every  district  of  the  State  so  unrepresented  and 
where  vacancies  exist.  It  is  further  made  the  law,  by  virtue  of  the 
ordinance  aforesaid,  that  any  person  who  is  prevented  from  attending 
such  election,  by  reason  of  the  occupation  of  his  own  county  by 
armed  men  in  hostility  to  the  government,  that  such  voter  may  vote 
anywhere  in  his  congressional  district.  It  is  further  ordained  that 
the  election  shall  be  conducted,  and  the  result  ascertained,  declared, 
and  certified,  in  the  manner  directed  in  the  Code  of  Virginia  of  the 
edition  of  1860.  By  the  11th  section  of  chapter  7th  of  that  code 
any  two  freeholders  may  hold  an  election  directed  by  law  at  any 
place  of  voting,  if  no  commissioner  to  superintend  the  same  appears 
and  is  willing  to  act,  or  if  no  commissioners  have  been  appointed  to 
hold  the  election. 

Now,  therefore,  in  consideration  of  the  premises,  I,  Francis  H. 
Pierpont,  governor  of  the  Commonwealth  of  Virginia,  do  hereby 
entreat  the  loyal  voters  of  this  State  to  hold  elections  in  their  several 
districts  on  the  day  above  mentioned,  to  the  end  that  the  people  may 
be  represented,  the  principle  of  representative  government  sustained, 
and  the  State  have  her  due  weight  in  the  mitional  legislature. 

F.  H.  PIERPONT. 
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It  is  by  virtue  of  an  alleged  election  held  in  conformity  with  this 
proclamation  that  the  memorialist  claims  the  seat.  The  only  evidence 
of  his  election,  presented  by  the  memorialist  on  the  first  day  of  the 
present  session  when  he  applied  for  admission,  was  the  following 
certificate  : 

In  conformity  with  the  proclamation  of  Francis  H.  Pierpont,  gov- 
ernor of  Virginia,  a  copy  of  which  is  herewith  attached,  an  election 
was  duly  held  for  a  representative  in  the  first  congressional  district 
at  Hampton,  Elizabeth  City  county,  State  of  Virginia,  on  Thursday, 
the  24th  day  of  October,  1861. 

The  following  is  a  duplicate  copy  of  the  return  of  the  votes  cast  at 
said  election  : 

JPoU  opened  at  Hampton^  Elizabeth  City  county^  Virginia,  for  the  election 
of  member  of  Congress  from  the  first  congressional  district  of  Virginia^ 
Oclobei^  24,  1861. 


!       Candidates. 

1 

Candidates 

Names  of  voters. 

1          Names  of  voters 

Segftr. 

Jacobs 

Segar. 

1 

Jacobs. 

J.  S.  Moody 

Jacob  Miller 

K.  Whiting 

1 

John  Watson 1 

Harvey  Robbins  •  • 

James  E.  Howell  •  1       1 

William  Stacey-  •  • 

S.  Kelly 1 

William  Howell  •  • 

1 

A       1 

James  Latimer  .  .  •         1 

Levi  Dunn 

Willis  Wilson  ....         1       

Henry  House  •  •  •  • 

William  Bartlett..         1       

Henry  Whitaker  •  • 

1       1 

Solomon  D.  Myster        1     ! 

Thomas  Watson  •  • 

1 

Samuel  Watson  •  •  •         1 

Parker    Millson  •  • 

1        ! 

John  McCunn  . . .  •         1 

****** 

John  Showard  •  •  • 

1        1 

Theodore  Tennis.  •  |       1 

Wm.  J.  Burdick  •  • 

"1 

Thomas  Dobbins  •  •        1      

Milton  R.  Muzv  •  • 

-^ 1 

1        1 

1 

! 

I  certify  that  the  above  is  a  correct  register  of  the  votes  polled  at 
Hampton,  Virginia,  this  twenty-fourth  (24th)  day  of  October,  1861. 

ALEX.  WORRALL,  CferAr. 

We,  the  undersigned,  freeholders  of  Elizabeth  City  county,  State 
of  Virginia,  do  hereby  certify  that  the  above  election  was  conducted 
agreeably  to  the  call  of  F.  H.  Pierpont.  governor  of  the  State  of 
Virginia,  by  proclamation  issued  the  twelfth  (12th)  day  of  October, 
A.  D.  1861. 

THOMAS  DOBBINS. 

T.  S.  TENNIS. 


4  JOSKini    SEGAR. 

I  hereby  certify  that  the  above  Thomas  Dobbins  and  Theodore  S. 
Tennis  were  duly  sworn  by  me  as  judges  of  election,  held  at  Hamp- 
ton, Elizabeth  City  county,  State  of  Virginia,  this  twenty-fourth 
(24th)  day  of  October,  1861. 

CAPT.  N.  M.  BURLEIGH, 

Provost  Marshal  at  Camp  Hamilton. 
Witness  : 

William  Bartlett,  TeUer. 

Upon  a  subsequent  day  of  the  session  the  memorialist  presented 
the  following  proclamation  of  the  governor,  declaring  him  elected  : 

By  the  governor, — A  prodamxdion. 

Whereas  the  people  of  Virginia,  in  convention  assembled  at 
Wheeling,  on  the  20th  day  of  August,  1861,  did  ordain  **that  in 
every  congressional  district  where,  from  any  cause,  an  election  of 
representative  in  the  Congress  of  the  United  States  was  not  held  on 
the  fourth  Thursday  in  May  last,  an  election  for  such  representative 
shall  be  held  on  the  fourth  Thursday  in  October  next,  which  shall  be 
conducted,  and  the  result  ascertained  and  certified  in  the  manner 
directed  in  the  second  edition  of  the  Code  of  Virginia  -y 

And  whereas,  in  pursuance  of  said  ordinance,  an  election  was  held 
in  the  first  congressional  district  of  Virginia,  composed  of  the  coun- 
ties of  Middlesex,  Westmoreland,  Richmond,  Essex,  Northumberland, 
King  and  Queen,  Lancaster,  Gloucester,  Matthews,  James  City,  the 
City  of  Williamsburg,  New  Kent,  York,  Warwick,  Northampton, 
Accomac,  and  Elizabeth  City,  on  the  twenty-fourth  day  of  October, 
1861,  at  which  a  majority  of  the  votes  cast  were  given  for  Joseph 
Segar,  esq. : 

Now,  therefore,  I,  Francis  H.  Pierpont,  governor  of  the  Common- 
wealth of  Virginia,  do  declare,  by  this  my  proclamation,  the  said 
Joseph  Segar,  esq.,  duly  elected  to  represent  the  first  congressional 
district  of  Virginia  in  the  thirty-seventh  Congress  of  the  United 
States  of  America. 

Given  under  my  hand  and  the  great  seal  of  the  Commonwealth,  at 
Wheeling,  this  20th  day  ot  December,  in  the  year  of  our  Lord 
[L.  s.]  one  thousand  eight  hundred  and  sixty-one,  and  in  the  eighty- 
sixth  year  of  the  Commonwealth. 

FRANCIS  H.  PIERPONT. 

By  the  governor: 

L.  A.  Hagans, 

Sea'etary  of  the  CommomveaWi, 

He  also,  at  the  same  time,  presented  the  proceedings  of  a  meeting 
held  in  Chincoteague  Island,  in  said  district,  on  the  10th  of  December, 
in  which  one  hundred  and  thirty-six  citizens  expressed  their  preference 
for  him  as  a  representative  in  Congress  by  formally  voting  for  him  on 
that  day.  For  this  last  proceeding,  however,  he  claimed  only  the 
force  of  an  expression  of  opinion.     These  last-mentioned  papers  were 
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also  referred  to  the  committee.  The  memorialist  bases  his  claim 
entirely  upon  the  twenty-five  votes  cast  for  him  at  Hampton  on  the 
24th  day  of  October,  according  to  the  certificate  of  the  freeholders 
already  quoted.  He  asserts  his  claim  to  be  a  strictly  legal  one. 
That  the  votes  cast  for  him  were  cast  by  legal  voters  in  all  respects 
in  conformity  with  law  ;  and  that  the  only  inquiry  open  to  the  com- 
mittee or  the  Houre,  beyond  this  conformity  with  the  law,  is,  did 
the  memorialist  receive  more  votes  than  any  other  person  ?  And  it 
is  not  to  be  inquired  how  many  votes  were  cast  except  to  settle  the 
question  of  a  majority,  for  that  all  who  do  not  vote  are  presumed  to 
assent. 

The  committee  have  been  led  to  investigate  this  claim  of  legality. 
The  whole  authority  for  this  election  is  the  ordinance  of  the  Wheeling 
convention  passed  August  20.  Assuming  that  the  proceedings  of 
that  convention,  and  of  the  legislature  and  executive  created  by  it, 
have  ripened  into  a  State  government,  legal  in  all  respects,  still  the 
question  arises,  was  it  one  of  the  functions  of  that  convention  to 
provide  for  the  time,  place,  and  manner  of  electing  representatives 
in  Congress,  especially  after  the  legislature  had  assembled?  The 
purpose  of  that  convention  was  the  creation  of  a  new  State  govern- 
ment.    The  only  basis  upon  which  it  rests  is  necessity. 

A  new  government  must  begin  somewhere,  and  there  must  be 
somebody  to  make  it.  As  necessity  was  the  foundation,  so  also  it 
was  the  limit  of  the  power  called  into  being  for  the  sole  purpose  of 
inaugurating  a  new  government.  It  could  do  anything  necessary  to 
carry  out  that  purpose,  and  when  that  was  done  it  could  do  no  more. 
Its  functions  ceased  the  moment  the  new  government  took  on  form 
and  life.  The  two  cannot,  in  the  nature  of  things,  exist  and  move 
pari  pasHU.  Now,  long  before  this  ordinance  had  passed  the  conven- 
tion, there  was  in  existence  a  governor  and  a  legislature  having  all 
the  powers  that  a  governor  and  legislature  could  have  in  Virginia — 
that  is,  all  the  powers  which  the  constitution  of  Virginia  clothes  a 
governor  and  legislature  with,  not  in  conflict  with  the  Constitution 
of  the  United  States.  Now,  this  latter  instrument  provides  (art.  1,  sec. 
4)  that  **the  times,  places,  and  manner  of  holding  elections  for  sena- 
tors and  representatives  shall  be  prescribed  in  each  State  by  the  Z^gr?^- 
lature  thereof  J  ^  It  is  a  legislative  act.  It  is  a  law.  And  the  consti- 
tution of  Virginia  provides  (art.  3,  section  10)  that  **all  laws  shall 
originate  in  the  house  of  delegates,  to  be  approved  or  rejected  by  the 
senate,  or  to  be  amended,  with  the  consent  of  the  house  of  delegates." 
•  Whatever  necessity  may  require  when  there  is  no  house  of  delegates, 
when  there  is  one  all  laws  «AaW  originate  in  it.  They  cannot  originate 
anywhere  else.  If  the  time  had  been  fixed  in  the  constitution  of  the 
State,  recognized  and  acquiesced  in  by  the  legislature,  it  may  be 
said  to  be  the  act  of  the  law-making  power — a  legislative  act.  But 
this  time  and  manner  were  not  fixed  in  the  organic  act,  nor  by  tho 
legislature,  but  by  the  convention  assuming  legislative  functions  in 
the  presence  of  the  legislature  itself. 

Again:  the  ordinance  itself  proposes  to  conform  this  election  to  the 
code  of  Virginia.     It  *'  shall  be  conducted,  and  the  result  ascertained,. 
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declared  and  certified  in  the  manner  directed  in  the  second  edition  of 
the  Code  of  Virginia/'  Has  the  election  under  consideration  been 
conducted  in  all  respects  according  to  the  requirements  of  the  Vir- 
ginia code?  Title  3,  chapter  7,  section  11,  of  that  code  provides  for 
elections  to  fill  vacancies  in  Congress,  and  enacts  that  they  '*  shall  be 
superintended  and  held  by  the  same  officers,  under  the  same  penal- 
ties, and  subject  to  the  same  regulations  as  are  prescribed  for  the 
general  elections."  Section  12  of  the  same  chapter  provides  that  "a 
ivrit  of  election  shall  de  directed  to  the  sheriff  or  sergeant  of  the 
county  or  corporation  for  which  the  election  is  to  be  held  ;  or  if  the 
election  is  to  be  held  for  an  election  district,  or  to  fill  a  vacancy  in 
the  Senate  or  in  Congress,  to  the  several  sheriffs  and  sergeants  of  the 
counties  and  corporations  which,  or  any  parts  of  which,  are  included 
in  the  district.  It  shall  prescribe  the  day  of  election,  (to  be  the  same 
throughout  the  district,)  and  may  fix  a  day  on  which  the  officers  con- 
ducting the  election  are  to  meet  to  make  returns,  not  later  than  that 
fixed  by  law  in  the  case  of  a  regular  election." 

Now,  in  the  present  case  there  is  nothing  which  answers  to  a  writ 
qfekction.  The  only  paper  originating  this  election  is  the  proclama- 
tion of  the  governor,  of  October  12,  already  copied  into  this  report. 
This  proclamation  can  be  considered  in  no  sense  a  writ  of  election. 
It  commands  nobody — no  authorized  officer  to  hold  an  election.  It 
only  **  entreats  the  loyal  voters"  to  hold  an  election,  and  is  addressed, 
not  to  sherifis,  &c.,  but  '*to  the  people  of  Virginia."  This  is  no 
technical  defect.  The  13th  section  of  the  same  chapter  of  the  code 
provides  something  for  the  several  officers  to  whom  the  writ  is 
directed  to  do  before  the  election  can  be  held.  That  section  is  in 
these  words  : 

**Each  officer  to  whom  a  writ  of  election  is  directed  shall  give 
notice  thereof,  and  of  the  time  of  the  election,  by  advertisement  at 
four  of  the  most  suitable  places  in  his  county  or  corporation." 

The  reason  of  this  enactment  is  manifest.  The  law,  which  all  are 
presumed  to  know,  does  not  fix  the  time  of  holding  a  special  elec- 
tion. It  is  done  by  the  governor  in  his  '*  writ  of  election,"  directed 
to  the  sheriff.  This  provision  of  law  is  necessary  to  insure  notoriety, 
and  it  is  made  the  duty  of  the  sheriff,  to  whom  the  writ  is  directed, 
to  do  it  in  a  particular  manner.  Now,  this  proclamation,  if  a  writ,  is 
directed  to  no  sheriff. 

The  memorialist  stated  to  the  committee  with  great  frankness  that 
there  was  no  election  held  at  any  other  precinct  in  the  district,  except 
Hampton,  for  the  reason  that  all  other  parts  of  the  district  were  at 
the  time  in  possession  of  the  rebel  forces,  and  that  notice,  even  of 
the  election,  could  not  pass  beyond  the  enemy's  lines  to  a  single  pre- 
cinct in  the  district.  He  stated,  further,  that  he  understood  that  the 
notice  reached  Hampton  through  the  agency  of  a  gentleman,  then 
stopping  in  this  city,  who  at  one  time  contemplated  being  a  candi- 
date, and  who,  observing  the  proclamation  published  in  the  National 
Intelligencer,  communicated  it  by  letter  to  some  gentleman  in  Hamp- 
ton.    These  statements,  taken  to  be  facts  by  the  committee,  show 
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conclusively  a  failure  to  comply  with  the  provisions  of  that  section  of 
the  Virginia  code  touching  notice  to  the  electors  of  the  district,  to 
which  attention  has  already  been  called.  There  are  other  provisions 
of  the  Code  of  Virginia,  respecting  the  returns  of  votes  and  duties 
of  certifying  officers,  which  have  been  wholly  neglected  in  this  case. — 
(See  title  3,  ch.  8,  sections  3  and  4.)  But  these  latter  are  matters  of 
form  merely,  to  which  the  committee  give  very  little  weight  in  the 
conclusions  to  which  they  have  arrived. 

It  is  apparent,  from  what  has  been  already  said,  that,  if  the  claim  of 
the  memorialist  rests  exclusively  upon  a  strict  conformity  with  all  the 
provisions  of  law,  it  cannot  be  maintained. 

But  the  committee  do  not  desire  to  rest  their  conclusions  upon  so 
narrow  a.basis.  If  the  Union  voters  of  the  district  had  had  an  oppor- 
tunity to  choose  a  representative — if  there  had  been  no  armed  occu- 
pation of  the  district  by  rebels,  so  that  polls  could  have  been  opened 
at  the  various  "voting  places  in  the  district,  and  all  who  desired  could 
have  deposited  their  bollots,  and  had  done  so  in  conformity  with  the 
provisions  of  law,  so  far  as  the  disturbed  and  abnormal  condition  of 
things  would  permit,  the  committee  would  have  sought  some  way  to 
give  eflfect  to  such  election.  But  enough  of  the  facts  surrounding  this 
election  have  already  been  stated  to  show  that  such  is  not  the  case. 
There  was  but  one  single  poll  in  the  whole  district  opened,  and  but 
twenty-five  votes  cast.  The  reason  why  there  were  no  other  polls 
opened  or  more  votes  cast  cannot  be  better  expressed  than  by  the 
three  freeholders  themselves  who  certify  to  this  election.  This  is 
their  language : 

'*  And  we  do  further  certify  that  there  was  no  poll  opened  at  any 
other  precinct  in  said  county;  and  that  so  far  as  we  can  learn  and 
confidently  believe,  there  was  no  poll  opened  or  election  held  for 
member  of  Congress  in  any  other  county  or  city  or  town  of  said  first 
congressional  district,  owing  to  the  fact  that  all  the  other  counties 
and  election  precincts  of  said  congressional  district  were,  on  the  24th 
day  of  October  last,  within  the  lines  and  under  the  influence  and  con- 
trol of  the  seceding  and  rebel  States. '^ 

This  state  of  things  is  no  fault  of  the  memorialist  or  the  Union 
voters  of  the  district;  but  it  did  exist  on  the  day  of  this  election. 
How  can  it  be  made  to  appear,  then,  that  the  memorialist  is  the  choice 
of  the  district,  or  that  if  an  opportunity  had  existed  an  overwhelming 
majority  of  votes  would  not  have  been  cast  against  him  ?  In  what 
sense  can  it  be  said  that  those  who  did  not  vote  are  to  be  presumed 
to  acquiesce,  when  they  neither  had  the  opportunity  to  vote,  nor  the 
knowledge  that  voting  was  going  on  ?  Acquiescence  presumes  liberty 
to  protest.  In  this  instance  that  liberty  did  not  exist.  The  memo- 
rialist laid  before  the  committee  much  gratifying  evidence  of  the 
esteem  in  which  he  is  held  in  the  district,  and  the  testimonials  of 
patriotic  gentlemen  to  his  great  sacrifices  in  behalf  of  the  Union 
cause,  and  to  the  belief  that  he  would  be  most  acceptable  to  the  Union 
voters  of  the  district  as  their  representative;  but  this  testimony,  how- 
ever valuable  to  the  memorialist  personally,  is  not  evidence  of  an 
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election,  and  was  not  offered  as  such,  but  rather  at  the  request  of  the 
committee  itself. 

In  conclusion,  the  committee  are,  for  the  foregoing  reasons,  of 
opinion  that  the  memorialist  was  not,  by  virtue  of  the  votes  cast  for 
him  at  Hampton  on  the  24th  of  October  last,  elected  a  representative 
to  this  Congress  from  the  first  district  in  Virginia,  and  they  accord- 
ingly recommend  the  passage  of  the  following  resolution: 

Resolved,  That  Joseph  Segar  is  not  entitled  to  a  seat  in  this  House 
as  a  representative  in  the  37th  Congress  from  the  first  district  in 
Virginia.. 


.3Tth  Congress,  )   HOUSE  OF  REPRESENTATIVES.    (    Report 
2d  Session.      )  (    No.    13. 


COLONEL  ARCHIBALD  CRARY— HEIRS  OF, 

[To  accompany  Bill  H.  R.  No.  229.] 


Jaxuart  20,  1862. — Ordered  to  be  printed. 


REPORT. 


Tlie  Committee  on   Revolutionary   Claims^   to  which   was  re/erred  the 
memorial  of  Archibald  C.  Crary,  praying  that  compensaiion  may  be 
made  to  the  heirs  at  law  of  his  father,  the  late  Colonel  ArcJiibald  Crary, 
deceased, /or  his  services  during  the  revolutionary  war,  report: 

That  the  memorial  is  true  in  relation  to  the  facts  stated.  That  an 
elaborate  report  was  made  to  this  House  by  the  honorable  Dutee  J. 
Pearce,  at  the  first  session  of  the  twenty-fourth  Congress,  (No.  337,) 
which  is  adopted  and  made  a  part  of  this  report.  The  said  report 
was  accompanied  by  a  bill  (No.  352)  to  pay  the  whole  brigade. 

Your  committee  report  the  accompanying  bill  to  pay  the  heirs  of 
the  said  Colonel  Crary  the  balance  due  him  for  his  services  for  three 
3'ears  and  ten  months. 

(See  papers  Nos.  1,  2.  and  3.) 


No.  1. 

Mr.  D.  J.  Pearce,  from  the  select  committee  to  whom  the  subject 

had  been  referred,  made  the  following 

REPORT,  (No.  337.) 

The  select  committee  to  whom  was  re/erred  the  inemoricd  of  the  officers 
and  soldiers  of  the  Rhode  Island  brigade,  their  heirs  and  representa- 
tives, submit  to  the  House  the  following  report: 

That  from  the  examination  of  the  documents  hereto  annexed,  and 
the  acts  of  Congress  both  before  and  since  the  adoption  of  the  federal 
Constitution,  the  committee  are  of  opinion  that  the  facts  set  forth  in 
the  memorial  are  substantially  correct;  that  early  in  the  month  of 
December,  A.  D.  1776,  the  British  landed  a  powerful  army  on  the 
island  of  Rhode  Island,  and  threatened  devastation  to  the  then  four 
New  England  States,  and  that,  with  the  aid  of  their  fleet,  they  had 
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the  whole  control  of  the  waters  of  the  Naragansett  bay,  and  thereby 
subjected  the  inhabitants  living  along  and  near  the  shores  to  great 
and  serious  alarms.  That  soon  after  this  invasion,  a  convention  was 
held  in  Providence  by  the  four  New  England  States,  the  great  object 
of  ^aich  was  to  devise  ways  and  means  to  defend  themselves  against 
their  enemies,  and  to  arrest  the  progress  of  desolation  which  soon 
began,  and  which  was  continued  during  the  whole  time  they  con- 
tinued in  possession  of  the  bay.  By  the  proceedings  of  this  conven- 
tion, which  are  hereto  annexed,  it  will  be  seen  that  an  army  of  six 
thousand  was  deemed  necessary  to  be  raised  by  said  four  colonies  or 
States,  of  which  Rhode  Island  was  to  raise  two  battalions  containing 
fifteen  hundred,  and  a  regiment  of  artillery  of  three  hundred, 
making  eighteen  hundred  in  all.  The  whole  subject-matter,  how- 
ever, of  the  raising  of  this  army  was  to  be  submitted  to  Congress 
for  their  approbation,  it  being  well  understood  it  was  not  to  be  raised 
for  local  defence  only,  but  for  the  common  defence  of  the  country, 
although  urgent  necessity  then  required  it  to  be  stationed  in  Rhode 
Island. 

The  Continental  Congress  lost  no  time  in  approving  the  raising  of 
this  brigade  and  other  troops,  and  on  the  15th  of  February,  1777, 
passed  a  resolve  that  Congress  **  approve  of  the  measures  adopted 
for  the  defence  of  that  State.''  The  brigade  which  had  been  ordered 
by  the  general  assembly  of  Rhode  Island  to  be  raised,  was  then 
filled  up,  or  so  soon  as  it  could  be,  and  the  whole  army  raised  in  pur- 
suance of  the  recommendation  of  said  convention  by  said  States  was 
placed  under  the  command  of  Major  General  Spencer,  who  was 
appointed  to  its  command  by  Congress,  and  the  whole  were  taken 
into  continental  pay;  and  the  deputy  paymaster  for  the  eastern  dis- 
trict was  ordered  to  furnish  the  means  of  payment,  and  this  brigade 
was  kept  in  continental  pay  until  after  the  evacuation  of  Rhode 
Island  and  the  end  of  the  third  enlistment,  which  was  in  March, 
1780.  It  was  first  raised  for  fifteen  months,  and  then  twice  for  one 
year  each  time,  by  said  general  assembly,  making  three  years  and 
three  months  in  all;  and  it  appears  from  various  resolves  of  Congress, 
which  are  correctly  recited  in  the  memorial,  that  during  all  this  time 
the  several  acts  of  the  legislature  of  Rhode  Island,  directing  their 
enlistments,  were  lully  approved  of  by  them,  and  the  troops  were  paid 
by  officers  appointed  by  them  for  that  purpose,  after  so  raised  by 
said  State. 

The  committee  deem  it  unnecessary  to  recapitulate  either  all  the 
resolves  and  acts  of  Congress  or  of  the  legislature  of  Rhode  Island 
in  relation  to  this  brigade,  inasmuch  as  they  are  found  to  be  correctly 
stated  in  the  memorial  and  also  in  an  able  report  made  by  a  select 
committee,  to  whom  this  subject  was  referred  at  the  last  session  of 
Congress,  from  which  the  committee  have  thought  proper  to  make 
the  following  extracts,  contained  in  pages  28,  29,  33,  34,  35,  36,  37, 
38,  39,  and  40,  and  adopt  as  part  of  their  report: 

'•It  is  understood  and  believed  that  no  objection  was  made  by  the 
commissioner  sent  to  Rhode  Island  under  the  act  of  May  7,  1787,  to 
the  substantial  justice  of  this  claim,  to  the  several  amounts  or  to  the 
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whole  sum  as  a  charge  against  the  United  States.  It  was,  never- 
theless, rejected  by  him,  and  rejected  because  it  was  not  made  by 
the  State  of  Rhode  Island,  but  by  the  individuals  to  whom  the 
money  was  most  truly  and  justly  due  and  payable.  It  was  said  the 
State  must  first  assume  and  promise  to  pay  these  several  amounts, 
and  then  she  might,  without  having  paid  any  part  of  it,  charge  the 
whole  sum  to  the  United  States;  and  thereupon  the  commissioner 
would  allow,  and  the  United  States  become  liable  to  pay,  and  would 
pay,  the  same.  The  State  of  Rhode  Island  refused  to  do  this,  because 
the  United  States  had  undertaken  to  pay  these  men — had  paid  them 
in  depreciated  currency,  and  therefore  whatever  might  be  due  for 
such  depreciation  was  a  debt  of  the  United  States  and  not  of  the 
State  of  Rhode  Island.  That  State,  moreover,  alleged  that  she  was 
already  in  advance  greatly  to  the  United  States,  and  ought  not  to  be 
called  on  further  to  become  indebted  on  their  account.  It  therefore 
happened  that  these  men,  enlisted  by  Rhode  Island  and  received  into 
the  service  and  pay  of  the  United  States,  did,  between  these  two 
paymasters,  upon  a  mere  point  of  form,  lose  a  great  part  of  that 
compensation  for  their  severe  and  perilous  service  to  which  they 
were,  by  all,  admitted  to  be  justly  entitled. 

It  is  well  known  that  the  commissioners  appointed  under  this  and 
former  ordinances  of  the  Continental  Congress  did  not  finish  the  set- 
tlement between  the  United  States  and  the  several  States,  during 
the  continuance  of  the  confederation  of  those  States. 

After  the  adoption  of  the  present  Constitution  by  the  several 
States,  the  Congress  of  the  United  States  took  up  the  consideration 
of  this  question  of  a  settlement  between  the  United  States  and  the 
individual  States.  At  the  second  session  of  the  first  Congress  a  bill 
for  the  purpose  of  completing  that  settlement  was  passed  by  both 
houses,  and,  on  the  5th  day  of  August,  A.  D.  1790,  approved  by  the 
President.  All  the  parts  of  it  material  to  this  question  will  be  found 
in  the  hereto  annexed  law,  as  published  in  the  United  States  Laws, 
vol.  2,  page  174. 

It  is  seen  by  the  transcript  among  the  documents  hereto  annexed, 
that  the  Jincd  action  of  the  general  assembly  was  not  had  on  this  claim 
until  October,  1793  ;  but  the  power  of  the  commissioners,  under  the 
law  of  August  5,  1790,  expired  on  the  first  day  of  July  preceding. 
If,  therefore,  the  senate  of  Rhode  Island  had  finally  concurred  in  the 
original  resolves  of  the  House  of  Representatives,  it  would  then,  in 
October,  have  been  too  late  for  the  claimants  to  have  derived  any 
benefit  from  that  concurrence.  Their  claim  was  this  second  time 
brought  before  the  legislature  of  Rhode  Island,  by  the  agents  of  that 
brigade,  not  because  they  believed  any  act  of  that  legislature  would 
add  to  its  justice  or  validit)',  but  to  the  intent  that  no  want  of  dili- 
gence, no  omission  or  neglect  should  ever  be  alleged  against  them. 
The  senate  of  that  State  did  not  concur  in  the  resolves  of  the  House 
of  Representatives,  as  it  is  believed,  because  that  body  considered  the 
State  of  Rhode  Island  not  to  be,  and  the  United  States  to  6c,  the  pay- 
master of  the  troops  of  that  brigade  ;  because  if  the  State  were  origi- 
nally liable  to  pay  them,  no  new  promise  was  required  by  law  to 
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establish  that  liability  ;  because  no  allowance  of  the  claim  of  any  citi- 
zen could  be  admitted  by  the  commissioners,  unless  made  before  the 
24th  of  September,  1788  ;  and,  finally,  because  the  claims  of  the 
troops  of  this  brigade  had  already  been  ascertained  and  allotved  by 
the  legislature  of  Rhode  Island,  at  their  October  session,  A.  D.  1785, 
as  it  may  be  seen  by  the  record  of  that  session  above  quoted  in  this 
report. 

This,  too,  was  the  opinion  of  the  most  learned  counsel  of  those 
days  ;  and  the  written  advisement  of  one  of  them,  obtained  at  that 
time  by  the  claimants,  is  here  reported  in  confirmation  of  the  fact. 

Opinion  of  Pierpoini  Edwards. 

I  consider  the  State  of  Rhode  Island  as  pledged  for  the  payment  of 
the  arrears  due  to  Crary,  Topham,  and  Elliott^ s  regiments;  and  that 
it  is  now  a  debt  due  from  that  State  to  the  several  individuals  whose 
names  are  entered  in  the  report  of  the  committee. 

I  consider  the  sums  reported  to  be  due  those  three  regiments  to 
bo  a  just  charge  against  the  United  States  ;  and  that  the  faitli  of  the 
United  States  is  pledged  that  it  shall  be  admitted  as  credit  in  favor 
of  the  State  of  Rhode  Island. 

It  cannot  be  a  sound  objection  against  an  admission  of  the  claim 
before  the  commissioners,  that  the  State  of  Rhode  Island  has  never 
actually  paid  those  sums ;  those  regiments  were  raised  with  the  ap- 
probation of  Congress,  and  by  their  resolutions  acknowledged  as  part 
of  the  army  raised  for  general  defence.  The  State  of  Rhode  Island, 
however,  was  the  contracting  party,  and  only  contracting  party 
known  to  the  regiments  ;  and  to  Rhode  Island  only  could  the  regi- 
ments look  for  their  pay  ;  and  the  sums  reported  by  the  committee 
to  be  still  due  to  the  regiments  are  the  arrearages  of  their  pay  due 
from  the  said  State  of  Rhode  Island,  but  eventually  chargeable  by 
the  State  of  Rhode  Island  to  the  United  States  ;  to  the  United  States, 
therefore,  it  can  be  of  no  moment  whether  the  State  of  Rhode  Island 
has  as  yet  actually  paid  it,  for  it  is  a  debt  now  lying  against  the  State 
of  Rhode  Island,  which  must  be  paid  by  them. 

Were  this  a  case  between  John  Doe  and  Richard  Roe,  it  would  not 
admit  of  a  single  doubt.  John  Doe  says  to  Richard  Roe,  the  man 
w^hom  you  employ  to  mend  my  fence  for  me  I  highly  approve  of ;  he 
shall  be  paid  as  my  other  laborers  of  the  same  kind  ;  but  as  he  made 
the  contract  with  you,  and  he  knows  you,  and  you  only,  in  the  bargain, 
you  must  settle  the  account,  and  pay  him,  and  charge  the  amount  to 
me.  Richard  Roe,  when  the  work  is  done,  calls  upon  the  laborer, 
and  states  with  him  an  account,  by  which  it  is  agreed  by  the  parties 
that  there  is  a  balance  due  to  the  laborer  of  £4  ;  would  it  be  consist- 
ent for  John  Doe,  when  Richard  Roe  brings  iu  his  account,  charging 
that  balance,  to  say,  I  will  not  pay  you,  for  you  have  not  yet  paid  the 
balance,  and  perhaps  you  may  finally  cheat  him  out  of  his  honest 
dues?  Such  answer  from  a  private  citizen  would  be  deemed  dishon- 
orable ;  and,  amongst  all  honest  men,  ruin  John  Doe^s  character  in 
point  of  integrity. 
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A  State  is,  without  any  doubt  in  my  mind,  liable  to  be  sued  upon 
its  contract  in  all  the  cases  enumerated  in  the  Constitution,  and  speci- 
fied in  the  act  of  Congress  establishing  the  courts  of  the  United 
States.  Each  individual  whose  accounts  were  adjusted  by  the  com- 
mittee, as  it  respects  the  State  of  Rhode  Island,  may  legally  claim  the 
balance  reported  in  his  favor  on  the  footing  of  an  insimul  computas- 
sent ;  and  if  any  individual  brings  himself  within  the  description  of 
persons  who  may  sue  a  State,  he  undoubtedly  may  maintain  an  action 
against  Rhode  Island. 

P.  EDWARDS. 

If  the  State  of  Rhode  Island  were  liable  to  pay  the  troops  of  this 
brigade,  because  they  had  been  enlisted  under  the  laws  of  that  State, 
and  if  the  United  States  were  liable  to  pay  them,  because  the  ser- 
vice was  rendered  in  the  common  cause  of  all  the  States,  then,  so 
soon  as  the  legislature  of  that  State  had  ascertained  and  alloived  that  a 
certain  amount  was  due  to  them  for  arrearage  of  pay,  or  depreciation, 
that  amount  became  a  legal  and  proper  charge  against  the  United 
States,  and  should  have  been  admitted  by  the  commissioners  at  any 
time  after  the  month  of  October,  1785.  By  the  ordinance  of  May  7, 
1787,  claims  for  depreciation,  though  not  according  to  any  resolve  of 
Congress,  were  a  good  charge  against  the  United  States  ;  so,  too,  was 
the  true  intent  and  meaning  of  the  law  of  August  5,  1790.  If  these 
claims  had  been  allowed  by  any  State  in  favor  of  its  citizens,  no  pay- 
ment of  them  by  such  State  was,  by  either  that  ordinance  or  that  law, 
required  to  render  them  a  valid,  proper,  and  legal  charge  against  the 
United  States,  before  the  commissioners  appointed  under  either  of 
them.  The  claims  of  the  Rhode  Island  brigade  were,  therefore,  in 
the  hands  of  this  committee,  rejected  on  mere  technical  and  artificial 
grounds,  alike  adverse  to  the  equitable  construction  of  laws,  and  against 
the  principles  of  justice. 

The  other  aspect  of  this  claim  should  not  be  overlooked.  By  that, 
the  United  States  will  appear  to  have  been  originally  liable  to  pay, 
and,  therefore,  that  Rhode  Island  was  never  liable  at  all  to  pay  the 
troops  of  this  brigade.  That  State  acted  as  the  agent,  and  under  the 
advisement^  sanction^  and  direction  of  the  United  States,  in  the  enlist- 
ment and  the  raising  of  these  regiments.  As  such  agent,  that  State 
had  nothing  to  do  in  regard  to  their  wages,  or  the  payment  of  them, 
other  than  to  take  care  that  justice  should  be  done  to  these  men  by  the 
United  States,  in  whose  behalf  the  State  of  Rhode  Island  acted  in  re- 
gard to  them.  What  agent  was  ever  liable  for  a  debt  contracted  by 
him  for  his  principal  ?  The  committee  will  review  this  case  under 
this  aspect  of  it.  In  doing  this,  it  may  be  needful  to  state  concisely 
many  of  the  facts  already  stated . 

The  Continental  Congress,  as  it  appears  by  their  resolve  of  February 
15,  1777,  approved  of  the  act  of  the  Rhode  Island  legislature,  by  which 
the  brigade  of  that  State  was  raised. — (See  vol.  2  of  the  journals,  page 
41.)  That  brigade  was  raised  as  a  part  of  the  6,000  troops  deter- 
mined by  a  committee  from  the  legislatures  of  the  four  New  England 
States  to  be  necessary  for  the  defence  of  that  part  of  the  country 
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against  the  British  army,  then  lately  landed,  and  stationed  at  New- 
port, on  the  island  of  Rhode  Island.  It  will  be  remembered  that 
Congress  had,  by  a  resolve  passed  September  15,  1776,  required 
Rhode  Island,  as  her  quota  of  88  battalions,  to  raise,  equip,  and  send 
to  the  field  two  battalions.  This  had  been  fully  done  by  that  State. 
It  is  easily  seen  how  much  more  than  the  equal  share  of  such  an  army 
was  put  on  that  State  by  that  requisition;  for  the  population  of  it  was 
less  than  50, 000,  and  that  of  all  the  States  was  little  short  of  3, 000, 000. 
Had  the  same  quota,  in  proportion  to  their  population,  been  assigned 
to  each  State,  110  battalions  would  have  been  raised,  instead  of  88. 

The  enemy   continuing  at  Rhode  Island,  the  legislature  of  that 
State  did,  in  December,  1777,  pass  an  act  for  the  re-enlistment  of 
these   troops.     This  also  was  sanctioned  by  Congress,  as  appears, 
vol.  2,  pages  404,  405,  406  of  the  journals. 

It  may  be  further  seen  by  the  resolves  of  Congress  of  October  13, 
1778,  (vol.  3,  pages  87,  88,)  that  the  doings  of  the  Rhode  Island 
legislature  and  the  support  of  this  brigade  were  approved  by  Con- 
gress. 

In  February,  1779,  the  legislature  of  that  State  passed  an  act  for 
the  further  enlistment  of  the  troops  of  that  brigade,  to  serve  twelve 
months.  Congress  again,  on  the  17th  of  April  of  the  same  year, 
^^  Resolved^  That  Congress  approve  the  raising  of  a  brigade  of  1,500 
men  by  the  State  of  Rhode  Island  and  Providence  Plantations,  for 
the  common  defence  of  that  and  the  United  States,  for  the  space  of 
one  year,  to  be  entitled  to  continental  pay,  clothing,  and  subsistence, 
and  a  bounty  not  exceeding  $150  for  every  non-commissioned  oflScer 
and  soldier,  upon  condition  that  no  further  or  other  wages  be  allowed 
to  said  men  by  said  State  than  is  paid  to  other  continental  troops.'' — 
(Vol.  3,  page  253,  et  seq.) 

It  ma}'  be  supposed  that  these  troops  were  suflBciently  rewarded  by 
a  bounty  so  considerable  as  that  authorized  to  be  given  by  this  resolve 
of  Congress,  and  that  they  cannot,  therefore,  call  on  the  nation  for 
any  loss  sustained  by  them  in  consequence  of  depreciation.  If  gen- 
tlemen will  be  at  the  pains  of  looking  into  the  journals  of  the  Conti- 
nental Congress,  they  will  find  bounties  greater  than  those  allowed  to 
,  the  troops  of  this  brigade  were  allowed  to  other  troops. 

The  alacrity  with  which  men  sprang  to  arms  to  meet  the  enemy  at 
Boston,  in  the  spring  of  the  year  1775,  induced  Congress  to  believe 
that  the  same  army  which  had  engaged  in  the  service  voluntarily  for 
six  or  eight  months  would,  in  the  same  manner,  re-enlist  for  one,  two, 
or  three  years,  or  during  the  war.  Accordingly  Congress  did,  on 
the  10th  of  November,  1775,  (vol.  1,  page  193,)  resolve  that  no  bounty 
should  be  allowed  for  re-enlistment.  In  pursuance  of  this  policy, 
they,  on  the  10th  of  December  following,  refused  to  allow  the  account 
of  Rhode  Island  for  bounties  paid  by  that  State  to  such  as  had  re- 
enlisted  into  the  service. 

In  place  of  giving  bounties  to  soldiers,  who  might  thereby  be  in- 
duced to  enter  the  service  or  to  continue  in  it.  Congress,  on  the  17th 
of  January,  1776,  adopted  the  plan  of  giving  one  dollar  and  one-third 
to  recruiting  ofiicers  for  each  man  by  them  enlisted.     The  private 
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fioldier  then  received  for  his  monthly  pay  six  dollars  and  two-thirds 
per  month,  and  the  officer  received  for  enlisting  him  one-fourth  part 
of  that  amount. 

Congress  continued  this  course  of  policy  until  the  26ih  of  June, 
1776,  and  few  enlistments  were  made  during  that  time  for  any  term 
of  service  longer  than  one  year.  By  a  resolve  of  that  date  Congress 
offered  a  bounty  of  twenty  dollars  to  all  who  should  enlist  for  three 
years. — (Vol.  1,  page  388)  On  the  8th  of  October,  1776,  a  resolu- 
tion was  passed  offering  a  suit  of  clothes,  of  the  value  of  $20,  annu- 
ally, to  each  non-commissioned  officer  and  private  who  should  enlist 
for  during  the  war.  The  difficulty  of  recruiting  increased,  and  called 
for  higher  bounties.  Congress,  on  the  6th  of  September,  1777,  resolved^ 
that  clothing  of  the  value  of  $47§  should  be  delivered  to  each  non- 
commissioned officer  and  private  enlisted. — (Vol.  2,  page  255.)  Af- 
terwards, on  the  9th  of  October,  1778,  the  bounties  paid  by  the 
States  and  by  the  United  States  were  offered  by  Congress  for  three 
years^  recruits. — (Vol.  3,  page  84.)  November  5,  of  the  same  year, 
Congress  authorized  Pennsylvania  to  offer  a  suit  of  clothes  as  a  bounty. 
March  29,  1779,  Congress  resolved^  that  Virginia  and  North  Caro- 
lina be  required  to  recruit  for  one  year,  and  to  give  as  a  bounty  to  non- 
commissioned officers  and  privates  the  sum  ofUvo  hundred  doUars  each. 
It  mil  be  remembered  that  it  was  on  the  17th  of  April  following  Con- 
gress resolved  to  permit  Rhode  Island  to  recruit  the  brigade  of  that 
State  at  a  bounty  of  one  hundred  and  fifty  dollars  to  each  non-commis- 
sioned officer  and  private  for  one  year. 

These  bounties  had  not  been  fixed  by  Congress,  and  they  accord- 
ingly rose  in  nominal  amount  as  money  depreciated;  but  the  monthly 
pay  had  been  fixed,  and  therefore,  as  money  depreciated,  the  soldier, 
who  received  the  nominal  amount  only  of  his  wages,  was  left  unpaid  in 
exact  proportion  to  the  depreciation  of  the  medium  in  which  he  re- 
ceived such  wages.  The  complaint  of  the  soldiers  of  this  brigade  is, 
not  that  they  have  not  received  their  bounties,  but  that,  by  reason  of 
depreciation,  their  wages  have  not  been  paid. 

The  committee  look  at  the  doings  of  the  Rhode  Island  legislature, 
presented  by  the  delegation  of  that  State  to  Congress  on  the  I7th  of 
April,  1779,  (vol.  3,  page  253,)  in  the  form  of  a  preamble  and  reso- 
lution, in  the  words  following,  to  wit:  **  Whereas  the  delegates  of 
Rhode  Island  and  Providence  Plantations  have,  in  pursuance  of  a  di- 
rection from  said  State,  represented  to  Congress  that  the  legislature 
thereof  have  found  it  absolutely  necessary  to  endeavor  to  raise  a 
brigade  of  1,500  men,  officers  included,  for  one  year,  for  the  common 
defence  of  those  and  the  United  States,  and  have  accordingly  offered 
a  bounty  of  £45,  (equal  to  $150,)  the  same  clothing  allowed  conti- 
nental troops,  and  an  addition  of  <£6  ($20)  per  month  to  their  wages, 
for  their  better  subsistence,  and  have  requested  that  the  same  should 
be  furnished  and  defrayed  by  the  continent:  Resolved,  That  Congress 
approve  the  raising  a  brigade  of  1,500  men  by  the  State  of  Rhode 
Island  and  Providence  Plantations,  for  the  common  defence  of  that 
and  the  United  States,  for  the  space  of  one  year,  upon  the  conditions 
set  forth  in  said  representation,  and  that  the  bounty,  pay,  clothing, 
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and  subsistence  of  said  brigade  shall  be  supplied  and  furnished  at 
continental  expense." 

This  resolution,  after  frequent  debate,  was  finally  passed  substan- 
tiaUy  in  its  original  form,  on  the  4tli  day  of  May,  1779. — (Vol.  3, 
pages  266,  267.) 

From  the  statement  of  these  facts,  it  seems  to  strike  the  minds  of 
this  committee  very  forcibly  that  this  brigade  was  raised,  and  re- 
enlisted  and  engaged  in  the  service  three  years  and  three  months, 
with  the  approbation  of  Congress;  that  these  troops  were  brought 
into  the  service,  and  continued  in  it  at  continental  expense;  that 
Khode  Island  never  undertook  to  pay,  or  was  liable  to  pay,  their 
bounties  or  wages,  or  to  furnish,  and  never  did  furnish,  their  sub- 
sistence or  clothing.* 

It  must  be  erroneously  stated  in  the  memorial  that  the  commis- 
sioners refused  to  allow  the  account  of  this  brigade  for  depreciation, 
BECAUSE  they  did  not  come  under  the  resolve  of  Congress  made  on 
the  10th  of  April,  1780.  That  resolve  related  only  to  the  troops  in  the- 
line  of  the  army  ;  but  these,  the  regular  continental  troops,  were  not 
of  the  line  of  the  army.  That  resolve  had  relation,  in  its  retrospective 
operation,  to  those  troops  only  which  had  been  engaged  for  three  years, 
and  were  then  in  service;  but  the  troops  of  this  brigade  had  been  en- 
listed for  their  last  year  in  February,  1779.  and  their  whole  term  of 
service  had  expired  some  time  before  this  resolution  was  passed  by 
Congress.  It  would,  of  all  things,  be  most  unjust  to  govern  their 
compensation  by  a  law  not  made  until  after  service  was  rendered. 
Equally  unjust  would  it  have  been  to  have  rejected  their  claim  for 
depreciation  because  they  did  not  serve  three  years  under  one  enlist- 
ment. These  troops,  it  is  known,  were  raised  to  repel  the  invasion 
of  the  United  States,  made  by  the  enemy  on  the  island  of  Rhode 
Island  in  December,  1776.  It  could  not  have  been  foreseen  or  im- 
agined at  that  time  that  5, 000  troops  of  the  enemy  would  have  held 
that  post,  and  suflFered  themselves  to  be  blockaded  on  that  island  for 
three  years.  It  would,  therefore,  have  been  improvident  to  have 
enlisted  troops  for  three  years  to  hold  them  in  check.  This  brigade 
was  accordingly  engaged  first  for  fifteen  months,  and  then,  by  two- 
other  successive  engagements,  continued  in  the  service  until,  by  the 
departure  of  the  enemy  from  that  post,  there  was  no  further  need 
of  their  continuance  in  it.  That  resolve,  moreover,  related  to  the 
quotas  of  troops  furnished  by  each  State,  according  to  the  requisi- 
tions of  Congress  from  time  to  time  made  on  the  States,  and  looked 
forward  to  unfinished  service,  or  to  such  as  had  not  yet  commenced. 
This  brigade  were  extra  troops  furnished  by  Rhode  Island,  which 
had  already  furnished  her  requisite  quota,  being  two  battalions.  It 
was  an  extra  amount  of  service  furnished  by  that  State,  or  by  indi- 
viduals of  that  State,  for  which  the  United  States  were  bound  to  pay. 
This  is  a  necessary'  consequence  of  the  5th  article  of  the  confedera- 
tion: *'A11  charges  of  the  war,  and  all  other  expenses  that  shall  be 
incurred  for  the  common  defence  and  general  welfare,  and  allotced  by 

^  AUudiDg  to  a  memorial  formerly  presented  to  CoDgrees. 
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the  United  States  in  Congress  assembled,  shall  be  defrayed  .out  of  a 
common  treasury.^ ^ 

It  will  not  be  contended  either  that  this  service  was  not  for  the 
common  defence,  or  that  it  was  not  allowed  by  the  United  States  in 
Congress  assembled.  The  committee  look  at  the  doings  of  Congress 
from  first  to  last,  as  referred  to  in  their  journal.  The  raising  of  these 
troops  was  not  only  alloioed  but  urged  and  insisted  upon  by  Congress. 
Never  was  service  more  necessary  for  the  common  defence.  At  the 
mouth  of  Narragansett  bay  lies  the  island  of  Rhode  Island.  The  bay 
is  navigable  for  large  ships-of-war  thirty  miles  north  from  Newport, 
and  up  to  Providence.  Between  the  island  and  the  main,  on  the 
east,  is  a  ferry  not  four  hundred  yards  wide.  On  the  w^est  is  the 
island  of  Conanicut,  with  a  ferry  on  each  side  of  less  than  one  mile 
in  breadth.  The  enemy,  encamped  on  Rhode  Island,  might,  by  these 
means,  pass  on  the  east  or  west  to  the  main  land  in  one  hour,  and  sail 
up  to  Providence  in  three  hours.  The  very  heart  of  New  England 
was  thus  open  to  his  incursions,  and  but  for  the  army,  of  which  Rhode 
Island  supplied  one-fourth  part,  these  incursions  might  have  carried 
fire  and  sword  to  any  part  of  the  country.  The  island,  beautified  then 
as  it  was  with  groves  and  orchards,  w^as  swept  of  everything  com- 
bustible. The  axe  was  put  to  the  root  of  every  tree,  and  these, 
together  with  every  fence,  not  built  of  stone,  were  left  in  ashes.  At 
every  point  of  the  coast,  on  both  sides  of  the  bay,  wherever  a  suffi- 
cient guard  could  not  be  stationed,  every  village  and  farm  was  pil- 
laged. The  militia  w^ere  called  out  times  almost  without  number, 
and  the  whole  people  for  three  years  might  have  been  said  to  have 
slept  every  night  on  their  arms. 

For  all  these  services  and  sufferings  Rhode  Island  received  nothing. 
Nay,  when  it  was  moved  in  Congress  by  Colonel  Hamilton,  of  New 
York,  and  seconded  by  Mr.  Floyd,  that,  in  settling  the  share  of  con- 
tribution of  each  State,  respectively,  to  the  public  treasury,  according 
to  the  8th  article  of  the  confederation,  some  equitable  allowance 
should  be  made  in  favor  of  such  States  as  had,  or  any  part  of  them, 
been  in  possession  of  the  enemy,  that  motion  was  indefinitely  post- 
poned. 

When  the  commissioners  appointed  by  Congress  under  ther  ordi- 
nance for  settling  the  accounts  of  the  several  States  with  the  United 
States  went  into  Rhode  Island  on  that  business,  they  were  called 
upon  by  that  State  to  allow  and  settle  the  account  of  this  brigade  for 
depreciation.  This  they  were  willing  to  do  if  the  legislature  of  the 
State  would  Jirst  assume  the  amount  of  this  account,  and  render  the 
State  liable  for  it,  and  then  charge  the  same  to  the  United  States.  The 
State  refused  to  do  this,  because  the  troops  had  been  raised  under 
the  sanction  of  Congress,  and  Congress  had  resolved  that  they  should 
be  paid  at  the  expense  of  the  United  States,  and  because  this  service, 
being  for  the  common  defence,  and  the  United  States,  and  not  the  State 
of  Rhode  Island,  originally  liable  for  it,  it  was  not  an  expenditure  for 
which  that  State  could,  in  any  event,  be  made  liable;  and  therefore, 
if  the  United  States  were  not  liable  for  the  payment  of  this  amount 
tvithout  the  assumption  of  it  by  the  State,  that  assumption  could  not 
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render  them  so.  Had  that  State  assumed  this  account,  it  would  have 
been  allowed  by  the  commissioners,  and  heen/unded  with  other  debts 
of  the  United  States.  It  is  probable  some  apprehension  that  the 
United  States  might  never  provide  for  and  pay  this  account  prevented 
the  legislature  of  Rhode  Island  from  rendering  that  State  liable  for  a 
claim  which  they  might  ultimately  thereby  be  called  upon  to  pay. 
The  United  States  had  contracted  to  pay  these  troops,  and  had  paid 
them  so  far  as  they  had  been  paid.  The  State  had  neither  paid  nor 
contracted  to  pay  them.  For  the  balance  due  to  them  in  consequence 
of  depreciation  the  United  States  were,  therefore,  alone  liable,  and 
ought,  by  every  principle  of  justice,  to  pay  it. 

It  is  seen  by  the  following  document  how  the  account  stood  be- 
tween Rhode  Island  and  the  United  States : 

Statement  of  the  balances  found  due  to  and  from  the  several  States^  on  the 
settlement  of  their  accounts  with  the  United  States^  by  the  commissioners 
appointed  for  that  purpose. 

BALANCES   DUE   TO   THE   STATES. 


• 


To  New  Hampshire $75,055 

Massachusetts 1,248,801 

Rhode  Island 299,611 

Connecticut G19, 121 

New  Jersey 49,030 

South  Carolina 1,205,978 

Georgia 19,988 


3,517,584 


BALANCES   DUE   FROM   THE   STATES. 

From  New  York $2,074,846 

Pennsylvania ." 76, 709 

Delaware 612,428 

Maryland 151, 640 

Virginia 100,879 

North  Carolina < 501, 082 


3,517,584 


At  no  time  before  the  establishment  of  the  Constitution  was  it  be- 
lieved that  the  United  States  would  ever  pay  to  the  several  States 
the  balances  due  to  them.  Is  it  then  wonderful  that  Rhode  Island, 
already  in  advance  nearly  $300, 000,  would  not  consent  to  make  any 
further  advances  to  the  United  States  ?  New  York  has  never  paid 
the  balance  of  $2,000,000  against  her;  but,  under  the  confederation, 
the  United  States  has  less  pecuniary  means  at  their  command  than 
New  York  has  now  under  the  Constitution.     If,  then,  Rhode  Island 
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had,  under  the  confederation,  either  paid  this  claim  or  issued  stock 
notes  in  payment  of  it,  no  reasonable  man  could  have  expected  re- 
payment from  the  United  States.  After  the  Constitution  was  adopted 
it  was  too  late  to  do  this;  for  it  is  seen  that  claims  of  citizens,  to 
become  a  charge  against  the  United  States,  must  have  been  allowed 
before  the  24th  September,  1788.  Besides,  if  Rhode  Island  had  made 
this  debt  her  own,  by  paying  the  claimants,  she  must  have  lost  more 
than  twenty  per  centum  of  the  whole,  as  is  apparent  by  the  fol- 
lowing statement  of  the  manner  in  which  balances  were  paid  to  the 
creditor  States. 

For  the  balance  due  to  the  States  the  following  stocks  were  issued, 
viz: 


SUtes. 


Cfc-       . 

c    • 


New  Hampshire 
Massachusetts  • . 
Rhode  Island  •  •  • 
Connecticut  •  •  • 
New  Jersey  •  •  •  • 
South  Carolina  • 
Georgia 


$50,036  G7 
832,534  00 
199,740  67 
412,747  33 

32,686  67 
803,985  33 

13,325  33 


I 


8  «  5 

Q    ^    O) 

•mm   1^ 


s  a 

o    «     . 

**  ^  a* 
o  c  t- 

•c 

ee 


*  Total 2,345,056  00 


$25,018 
416,267 

99,870 
206,373 

16,343 

401,992 

6,662 


33 
00 
33 
67 
33 
67 
67 


1,172,528  00 


$15,011  00 

249,760  00 

59,922  20 

123,824  20 

9,806  00 
241,195  60 

3,997  60 


703,516  80 


On  these  stocks  the  interest  was  payable  quarterly.  The  principal 
of  the  six  per  cents,  was  paid  in  small  sums  yearly,  and  the  payment 
finished  in  1824;  the  three  per  cents,  were  paid  ofiF  in  1832.  This 
funding  system,  it  will  be  seen,  was  established  and  carried  into  eflFect 
on  rules  by  which  the  principal  of  the  public  debt  due  to  citizens  of 
the  several  States,  and  to  those  States  also,  was  paid  out  of  money 
saved  by  not  paying  or  by  deferring  the  payment  of  interest.  By  this 
there  was  a  saving  to  the  United  States,  and  loss  to  their  creditors 
aforesaid,  of  more  than  twenty  per  cent.  Had  Rhode  Island  paid  the 
troops  of  her  brigade  for  their  depreciation,  she  must  have  sufiFered 
this  loss.  She  lost  this  on  her  whole  advances  to  the  United  States; 
and  can  it  be  wonderful  that,  with  the  uncertainty  of  receiving  any- 
thing, and  the  certainty  of  losing  so  much  for  all  she  had  paid,  she 
should  refuse  to  pay  still  more — that  she  should  refuse  to  pay  what 
the  United  States  had  promised  to  pay,  the  wages  of  these  merito- 
rious soldiers?  It  is  clearly  the  opinion  of  this  committee  that  the 
United  States  are  not  exonerated  from  this  claim  by  any  omissions  of 
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this  kind  made  by  Rhode  Island,  the  agent  between  them  and  the 
troops  of  this  brigade;  and  that  being  liable  to  pay  for  all  services 
rendered  in  the  common  defence,  and  this  being  clearly  of  that  kind, 
the  neglect  or  informality  of  proceeding,  if  there  were  any  on  the 
part  of  Rhode  Island,  cannot  discharge  the  nation  from  that  liability, 
nor  can  that  liability  be  questioned,  when  it  is  so  clearly  seen  that  aU 
the  States  were  directed  by  Congress  to  make  good  the  depreciation  of 
their  State  troops;  that  Congress,  at  the  same  time,  engaged  to  liqui' 
date  and  pay  the  same;  that  all  the  States  whose  records  or  laws  are 
accessible  to  this  committee  did  make  good  that  depreciation,  and 
charge  the  amount  to  the  United  States;  that  the  United  States  ap- 
pointed commissioners,  with  express  powers  and  directions  to  allow 
these  charges;  and  that  they  were  finally  allowed  and  paid  by  the 
United  States,  in  stocks,  according  to  the  funding  system. 

Should  it  be  objected  that  the  settlement  made  by  the  commissioners 
appointed  under  the  law  of  August  5,  1790,  was  final  and  conclusive, 
it  is  enough  to  say,  in  answer  to  this,  that  Congress  has  already  re- 
moved that  objection,  by  opening  that  settlement,  in  two  instances. 
The  first  was  in  favor  of  Virginia,  by  a  law  approved  July  5,  1832. 
By  this  law  the  Secretary  of  the  Treasury  is  authorized  and  directed 
to  settle  with  that  Commonwealth  for  the  claims  of  her  revolutionary 
oflScers  of  the  State  establishment  and  in  her  naval  service  for 
half  pay  for  life  allowed  to  them  by  the  laws  of  Virginia,  and  to  pay 
to  them  or  their  heirs  whatever  may  be  found  due,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated.  It  is  admitted  in  the 
memorial  of  Virginia  for  this  claim  that  the  whole  amount  will  be  not 
less  than  $681,488  66. 

The  other  instance  is  in  favor  of  New  Jersey,  and  is  a  claim  for 
depreciation  of  pay,  made  by  the  personal  representatives  of  Lord 
Sterling.  That  State  had,  in  pursuance  of  the  resolve  of  Congress  of 
the  28th  of  September,  1781,  above  recited,  settled  with  Lord  Ster- 
ling, one  of  the  general  officers  of  that  State,  and  given  him,  for  the 
balance  of  his  depreciation,  two  certifi(iates  therefor;  one  for  £534 
Is.  6;frf.,  the  other  for  X162  4.s.  6|rf.  The  smallest  of  these  cer- 
tificates had  been  paid  by  New  Jersey,  but  the  largest  had  not  been 
paid,  nor  ever  laid  before  the  commissioners  aforesaid,  appointed  to 
settle  the  accounts  between  the  United  States  and  the  several  States. 
The  memorial  of  the  trustees  of  the  widow  of  Lord  Sterling  stated 
these  facts,  and,  upon  due  proof  of  them,  their  claim  was  allowed, 
and  has  been  paid  in  full,  with  interest,  in  pursuance  of  a  la\v  passed 
at  the  last  session  of  Congress.'' 

The  committee  conceive  that  the  great  difficulty  that  has  attended 
the  settlement  of  the  claims  of  these  troops  has  grown  out  of  their 
peculiar  mixed  character.  They  were  not,  strictly  speaking,  either 
continental  or  State  troops  entirely.  They  were  State  as  to  their  being 
raised^  and  continental  as  to  their  'pay.  Had  they  been  wholly  State, 
the  State  would  have  paid  them,  and  charged  it  to  the  United  States; 
or  had  they  been  purely  continental,  no  difficulty  would  have  pre- 
vented their  pay.  Thus  having  two  paymasters,  they  have  failed  of 
getting  their  pay  for  depreciation  of  either. 
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But  there  is  one  other  important  fact  in  relation  to  these  claims 
•which  the  committee  cannot  overlook.     It  is  decisive,   so  far  as  con- 
sistency in  legislation  is  binding.     The  troops  raised  by  the  States  of 
Connecticut  and  Massachusetts,  pursuant  to  the  advisement  of  the 
^conventions  which  met  at  Providence  and  Springfield,  and  sent  to 
Ehode  Island,  have  been  paid  their  depreciation,  it  is  reasonable  to 
infer  from  the  documents  hereto  annexed  from  the  archives  of  those 
States.     If  the  ordinances  and  laws  of  Congress  were  made  broad 
enough,  therefore,  to  cover  them,  consistency  requires  they  should 
be  to  cover  these  also,  and  that  technical  difficulties  should  never  be 
let  in  to  defeat  substantial  justice.     So  far  as  this  committee  have 
understood,  there  never  has  been  any  objection  to  the  jwstice  of  these 
claims.     The  difficulty  has  been  merely  in  relation  to  the  mode  of 
payment — Congress   prescribed   one   way   and   the  State  of  Rhode 
Island  another.     Between  the  two  modes  the  veterans  have  not  been 
paid.     It  is  true   a  former  Congress,  on  the  15th  of  May,  1783,  re- 
solved the  claim  for  depreciation  of  this  brigade  to  be  **  inadmissible," 
fcut  the  reason  given  in  the  resolve  itself  affords  a  sufficient  explana- 
tion why  it  did  so.     It  was  because,   at  that  iime^  Congress,  in  the 
language  of  the  resolve,  had  *'made  no  provision'^   for  the  claims  of 
these  or  any  other  troops,  unless  they  come  within  the  letter  of  the 
resolve  of  April  10,  1780.     But  the  old   Congress  soon  found  they 
-could  not  settle  with  the  States  until  such  provision  was  made,  and 
hence  they  began  to  extend  their  provisions  in  1784,  which  was  fol- 
lowed up  by  the  ordinance  of  May  7,  1787,  which  made  ample  pro- 
vision for  all  such  claims,  if  assumed  by  the  State;  and  by  the  act  of 
Congress  of  August  5,    1790,    still  more  extensive  provisions  were 
made,  coupled,  however,  with  the  same  condition,  that  they  should 
first  be  assumed  by  the  States.     It  is  true  Congress  made  the  promise 
in  1780,  but  never  passed  any  act  by  which  that  promise  could  be 
performed  until  May  7,  1787.     Hence,  at  the  time  the  above  resolve 
of  May  15,  1783,  was  passed,  no  mode  had  been  pointed  out,  or  pro- 
vision made,   by  which  the  promise  of  1780  could  be  carried  into 
effect.     It  is  one  thing  to  adopt  a  principle  and  another  to  carry  that 
principle  into  action.     It  is  one  thing  to  j??'omt5e  to  pay  and  another 
to  pay.     All  this  brigade  now  asks  is  to  have  suitable  provisions  made 
to  carry  into  effect  the  promise  held  out  in  the  resolve  of  August  12, 
1780.     The  committee  can  see  no  impropriety  in  this  request. 

The  States  would  not  settle  upon  the  terms  offered  in  the  resolve 
of  April  10,  1780,  for  many  had  already  paid  this  item  of  expense  to 
their  troops,  who  did  not  and  could  not  come  within  that  resolve,  but 
which  did  come  within  the  meaning  of  the  resolve  of  the  12th  of 
August  of  the  same  year.  Necessity  as  well  as  justice,  therefore, 
required  that  more  liberal  provisions  should  be  made;  and  hence,  to 
meet  the  demands,  more  liberal  provisions  were  made.  Now,  let  it 
be  remembered,  that  all  these  provisions  were  made  subsequently  to 
the  15th  of  May,  1783,  and  the  reason  of  that  resolve  will  be  fully 
explained. 

The  claim  of  Rhode  Island  stands  upon  equal,  if  not  better,  ground 
than  that  of  Virginia  in  1832,  when  allowed  and  paid  by  Congress. 
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It  was  not  pretended  that  the  Virginia  claims  came  within  the  act  of 
Congress  of  October  21,  1780,  allowing  half  pay  for  life,  or  the  act 
of  March  22,  1783,  commuting  said  half  pay  for  five  years'  whole 
pay.  The  select  committee  to  whom  the  Virginia  memorial  was  re- 
ferred admit  **  the  provision  heretofore  made  by  Congress  did  not 
reach  their  cases,  and  extend  to  them  the  measure  of  justice  they 
expected  and  demanded  at  the  close  of  the  war;  and,  failing  in  this, 
they  required  of  Virginia  to  fulfil  her  promises,  embodied  in  the  act 
of  assembly  recited  above,''  alluding  to  the  act  of  the  Virginia  as- 
sembly of  May,  1779,  making  provision  for  the  officers,  *•  being  citi- 
zens of  Virginia,''  enlisted  in  the  army,  whether  on  the  continental 
or  State  line.  Under  this  act  the  State  was  sued  and  judgments  re- 
covered against  the  State,  and  the  State  must  have  paid  them.  In 
relation  to  these  suits,  and  the  law  under  which  they  were  brought^ 
the  same  select  committee  say,  ''Virginia  had  voluntarily  divested 
herself  of  one  of  the  attributes  of  sovereignty,  by  permitting  herself 
to  be  sued  and  impleaded  in  her  own  courts  by  a  pre-existing  law 
which  had  already  passed  at  the  October  session  of  the  legislature."^ 
In  the  year  1778  it  was  enacted  '*that  where  the  auditors,  acting 
according  to  their  discretion  and  judgment,  shall  disallow  or  abate 
any  article  of  demand  against  the  Commonwealth,  and  any  person 
shall  think  himself  aggrieved  thereby,  he  shall  be  at  liberty  to  peti- 
tion the  high  court  of  chancery,  or  the  general  court,  according  to  the 
nature  of  his  case,  for  redress;  and  such  court  shall  proceed  to  do 
right  thereon,  and  a  like  petition  shall  be  allowed  in  all  other  cases 
to  any  other  person  who  is  entitled  to  demand  against  the  Common- 
wealth any  right  in  law  or  equity."  And  the  committee  go  on  fur- 
ther to  say,  *'The  officers  of  these  regiments,  and  others  similarly' 
circumstanced,  addressed  to  the  auditors  their  demands  for  the  half 
pay  for  life,  promised  in  the  act  of  1779.  These  demands  were  dis- 
allowed; and  the  Commonwealth  having  already  authorized  and  invited 
appeals  from  the  judgment  of  the  officer  dependent  upon  her  will  to 
the  judges  of  the  courts  who  hold  their  seats  by  no  precarious  tenure, 
the  officers  claiming  their  half  pay  carried  their  demands  to  the 
courts,  where  the  decision  of  the  Auditor  was  overruled,  and  judg- 
ments rendered  in  their  favor.  This  contest  quickly  found  its  way 
into  the  court  of  the  last  resort,  (the  Supreme  Court  of  appeals,) 
where  the  decision  of  the  chancellor  was  reversed,  and  that  of  the 
Auditor  confirmed.  But  in  this  decision  there  was  an  express  saving 
to  the  officers  claiming  half  pay  to  have  their  cases  readjudicated 
without  prejudice,  on  fuller  proof."  No  attempt  was  made  to  disturb 
this  decision  until  within  a  few  years  past,  when,  as  the  same  commit- 
tee say,  **  fuller  proof  was  found  in  an  authentic  record,  placing  the 
evidence  of  service  beyond  the  reach  of  all  rational  doubt;  and  after 
passing  again  through  several  intermediate  tribunals,  the  same  ques- 
tions were  submitted  to  the  Supreme  Court  and  the  claims  allowed,  by 
a  decision  from  which  there  is  no  appeal." 

Under  these  circumstances,  Virginia  petitioned  Congress.     Congress 
decided  by  an  act  passed  July  5,  1832,  to  allow  and  pay  the  claims. 

Now,  how  stands  the  claim  of  Rhode  Island?    The  continental 
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Congress,  on  August  12,  1780,  did  pass  a  resolve,  pledging  themselves 
that  they  would  take  speedy  measures  for  liquidating  and  paying  all 
troops  for  what  was  due  on  account  of  depreciation,  whether  of  the  quota 
of  any  State  or  not.     The  claim  of  Rhode  Island  comes  within  the  very 
letter  of  this  resolve,    as  well  as  its  equity;  indeed,  it  comes  within 
the  equity  of  the  resolve  of  April  10.  1780,  but  the  resolve  of  12th 
August,    1780,   covers  it  entirely.     The   memorial  asserts  that  this 
brigade  was  raised  for  the  common  defence  of  the  country,  and  this 
appears  not  only  by  all  the  approving  acts  of  Congress,  but  by  the 
correspondence  between  the  governor  of  Rhode  Island  and  General 
Washington,   in  1777.     But  it  appears  to  this  committee,  that  if  it 
had  been  raised  for  *' local  defence''  onl}',  still  it  would  be  entitled, 
under  the  resolve  aforesaid,  and  so  it  was  understood  when  Congress 
passed  the  act  of  August  5,  1790.    The  first  Secretary  of  the  Treasury, 
in  a  report  which  was  the  foundation  of  that  act,  says,   that  **it  ap- 
pears difficult  to  conceive  a  good  reason  why  the  expenses  for  the 
particular  defence  of  a  part  in  a  common  war  should  not  be  a  com- 
mon charge,  as  well  as  those  incurred  professedly  for  the  general  de- 
fence J  ^     But  it  is  unnecessary  to  follow  out  this  part  of  the  subject. 
It  appears  manifest,    from  all  the  evidence,    this  brigade  was  not 
raised  for  local  defence  only,   but  for  the  United  States  in  general. 
Why,  then,  have  not  these  claims  for  depreciation  been  paid  ?    The 
committee  believe  simply  because  no  act  of  Congress  has  been  passed 
under  which  they  could  have  been  settled  without  their  first  being 
assumed  by  Rhode  Island.    The  ordinance  of  1787,  of  the  Continental 
Congress,   made  ample  provision  for  their  settlement,  if  they  had 
thus  been  assumed.     So  did  the  act  of  Congress  of  August  5,  1790, 
but  those  acts  required,    in  the  opinion  of  the  commissioners,   all 
claims  to  be  assumed  by  the  State  before  they  could  be  settled. 

Why  did  Rhode  Island  refuse  to  assume  them?  It  is  believed  no 
other  or  better  reason  can  be  given  than  the  one  stated  in  the  memo- 
rial, **that  Congress  hired  these  troops,  sent  a  paymaster  to  Rhode 
Island  to  pay  them;  did  pay  them  in  depreciated  paper,  and  now 
ought,  without  any  interference  on  the  part  of  the  State,  to  make  up 
such  depreciation,  agreeably  to  their  pledge  of  August  12,  1780." 
The  committee  cannot  but  feel  the  force  of  this.  If  the  State  of 
Rhode  Island  had  no  agency  in  paying  their  troops,  if  no  money  was 
placed  in  her  hands  for  that  purpose,  there  could  be  no  good  reason 
given  why  Rhode  Island  should  assume  and  take  upon  herself  to  pay 
the  depreciation. 

The  committee  believe  the  recital  of  the  acts  and  resolutions  re- 
ferred to  in  the  memorial  presented  this  session  are  correct,  and  they 
are  of  opinion  that  the  troops  of  said  brigade  were  raised  by  the 
State  of  Rhode  Island  for  the  common  defence  of  the  country,  with 
the  full  approbation,  and  at  the  earnest  request  of  the  Continental 
Congress,  and  with  the  approval  of  the  commander-in-chief  of  the 
American  army,  as  appears  by  a  correspondence  between  him  and 
the  governor  of  Rhode  Island,  said  to  be  recently  discovered  in  the 
archives  of  said  State,  and  appended  to  this  report.  That  they  were 
taken  into  continental  pay,  and  were  paid  by  continental  paymasters, 
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without  any  intermediate  agency  of  the  State  of  Rhode  Island,  and 
like  all  troops  were  paid  in  paper  currency,  which  at  the  time  of 
payment  had  greatly  depreciated  in  value;  therefore,  like  other 
troops  in  the  same  army,  under  the  resolves  of  Congress,  they  had 
the  same  right  to  expect  the  depreciation  of  their  pay  to  be  made  up 
to  them  as  it  was  to  others.  And  the  committee  are  further  of  the 
opinion,  that  the  claims  of  the  officers  and  men  belonging  to  said 
brigade  have  been  duly  ascertained  by  the  competent  authority  of 
Rhode  Island,  and  that  the  probable  and  only  reason  why  they  never 
have  been  paid  is  simply  because,  as  before  stated,  they  were  never 
assumed  by  the  State  of  Rhode  Island  in  such  manner  or  form  as 
would  enable  that  State  to  charge  them  to  the  United  States.  With 
these  facts  before  them,  the  committee  have  reported  a  bill  for  their 
relief. 


MEMORIAL  OF  WILLIAM  WILKINSON,  AND  OTHER  SURVIVORS,  OF  THE  OFFI- 
CERS AND  SOLDIERS  OF  THE  RHODE  ISLAND  BRIGADE,  &c. 

To  the  honorable  Senate  and  House  of  Bepresentatives  of  the    United 

States  in  Congress  assemlled  : 

The  undersigned,  officers  and  soldiers,  and  heirs  and  representa- 
tives of  such,  of  the  Rhode  Island  brigade,  a  corps  raised  by  the 
State  of  Rhode  Island  during  the  revolutionary  war,  for  the  common 
defence  of  that  and  other  States,  respectfully  represent  : 

That  in  the  month  of  December,  A.  D.  1776,  the  British  took  pos- 
session of  Newport,  with  a  powerful  army  and  fleet,  which  threatened 
the  devastation  of  all  the  New  England  States;  that,  as  soon  as  prac- 
ticable after  this  event,  at  the  request  of  Rhode  Island,  delegates 
from  each  of  these  States  met  in  convention  at  Providence,  to  concert 
measures  for  their  common  defence.  This  convention  met  on  the 
25th  of  December,  and  soon  agreed  on  a  plan  of  co-operation,  and  they 
were  of  opinion,  that  while  so  large  a  body  of  the  enemy  were  in  the 
State  of  Rhode  Island,  it  was  necessary  to  keep  six  thousand  men  in 
said  State  to  oppose  them,  and  they  apportioned  the  same  among  said 
States,  to  be  recommended  to  be  raised  accordingly.  That,  in  pur- 
suance of  this  arrangement,  Rhode  Island  was  to  raise  a  brigade  con- 
sisting of  three  regiments,  for  fifteen  months,  for  the  defence  of  the 
United  States  in  general,  as  well  as  Rhode  Island.  Before,  however, 
this  corps  was  raised,  the  proceedings  of  this  convention  were  laid  be- 
fore Congress  for  their  approbation;  and  on  the  fifteenth  of  February 
following,  the  subject  having  been  before  them  several  days.  Congress 
passed  a  resolution  fully  approving  of  the  measures  adopted  and 
recommended  by  this  convention,  for  the  defence  of  Rhode  Island,  as 
by  reference  thereto  will  fully  appear.  As  soon  as  this  was  done, 
Rhode  Island  proceeded  to  raise  her  quota  of  troops. 

And  your  memorialists  further  show,  that  at  or  near  the  expiration 
of  the  enlistment  of  these  troops,  the  enemy  still  keeping  possession 
of  the  island  of  Rhode  Island,  it  was  found  necessary  to  re-enlist 
them  for  another  year;  which  was  done  by  order  of  the  general  as- 
sembly, in  December,   1777.     Previous,  however,  to  this,  a  second 
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convention  of  committees,  or  delegates  from  the  New  England  States 
and  New  York,  met  at  Springfield,  in  the  State  of  Massachusetts. 
This  convention  met  on  the  30th  of  July,  1777,  and  for  the  purpose 
of  concerting  further  measures  of  defence  against  the  common  enemy. 
The  proceedings  of  this  convention  were  received  by  Congress  on 
the  18th  day  of  August  following,  but  were  not  acted  upon  definitively 
till  the  22d,  26th,  and  27th  of  November  following,  when  they  were 
fully  approved.  The  resolution  of  November  26  recommends  to 
those  several  States  to  supply  their  respective  battalions  with  all  the 
necessary  clothing,  in  addition  to  what  had  been  before  allowed,  and 
to  charge  the  same  to  the  United  States.  It  was  also,  among  other 
things,  recommended  by  said  convention,  *'that  the  State  of  Rhode 
Island  be  requested  to  fill  up,  as  soon  as  may  be,  their  two  battalions 
for  the  defence  of  said  State;  that  the  State  of  Massachusetts  be 
desired  to  hasten  on  their  two  battalions  they  have  ordered  for  that 
purpose;  that  the  State  of  Connecticut  be  desired  to  raise  and  equip 
one  battalion  of  seven  hundred  and  twenty-eight  men,  with  all  speed, 
and  direct  them  to  the  above  service;  and  that  the  State  of  New 
Hampshire  be  desired  to  raise  and  equip  three  hundred  men,  with  all 
speed,  and  direct  them  to  the  above  purpose.'' 

And  your  memorialists  further  show,  that,  by  a  further  resolve  of 
Congress  on  the  13th  day  of  January,  1778,  it  was  resolved,  **that 
it  be  earnestly  recommended  to  the  States  of  New  Hampshire,  Mas- 
sachusetts Bay,  Rhode  Island,  and  Connecticut,  immediately  to  fur- 
nish, and  keep  constantly  in  the  State  of  Rhode  Island  and  Providence 
Plantations,  for  the  defence  of  said  State,  their  several  quotas  of 
troops,  as  adjusted  by  the  convention  which  met  at  Springfield."  By 
a  resolve  of  the  21st  of  February  following.  General  Washington 
was  directed  to  order  a  major  general  to  take  command  of  the  troops 
in  the  State  of  Rhode  Island,  in  the  place  of  General  Spencer,  re- 
signed. In  consequence  of  this.  General  Sullivan  was  appointed. 
Further,  by  a  resolve  of  Congress  of  the  13th  of  June,  1778,  it  was 
resolved,  **that  the  delegates  from  the  States  of  New  Hampshire, 
Massachusetts,  and  Connecticut  be  requested  to  write  in  the  name  of 
this  Congress  to  their  respective  States,  setting  forth  the  urgent  ne- 
cessity of  their  immediately  raising  the  quotas  of  troops  by  them 
respectively  agreed,  to  be  under  the  command  of  General  Sullivan, 
for  the  relief  of  the  State  of  Rhode  Island,  and  to  prevent  further 
depredations.'' 

And  your  memorialists  would  further  allege  that,  in  order  to  dis- 
lodge the  enemy  from  the  island  of  Rhode  Island,  General  Sullivan, 
major  general  and  commander  of  the  American  forces,  made  an  attack 
on  the  29th  of  August,  1778,  but  failed  in  the  attempt,  and  was^ 
obliged  to  retreat.  In  consequence  of  this,  the  enemy  still  con- 
tinued in  possession  of  the  island,  and  still  continued  their  depreda- 
tions on  the  inhabitants  along  the  fertile  shores  of  Narragansett  bay, 
and  it  was  again  necessary  to  re-enlist  said  brigade  for  another  year; 
which  was  done,  by  order  of  the  general  assembly  of  Rhode  Island, 
in  February,  1779.     This  third  enlistment  was  submitted  to  the  con- 
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sideration  of  Congress,  who,  on  the  4th  of  May  following,  passed  a 
resolution  approving  thereof. 

And  your  memorialists  would  further  show,  that  said  brigade, 
which  had  been  thus  raised  by  the  State  of  Rhode  Island,  at  the 
urgent  request  of  Congress,  and  continued  in  the  field  during  three 
several  enlistments,  amounting  in  all  to  three  years  and  three  months, 
was  also  paid  by  Congress;  that  on  the  14th  of  January,  1778,  Con- 
gress resolved,  **that  Ebenezer  Hancock,  esq.,  deputy  paymaster 
general  of  the  eastern  district,  be  directed  forthwith  to  appoint  an 
assistant  paymaster,  constantly  to  attend  and  pay  the  army  stationed 
in  and  near  Providence,  for  the  defence  of  Rhode  Island  and  Provi- 
dence Plantations,  and  apply  to  Congress,  from  time  to  time,  for  the 
necessary  supplies  of  money  for  the  same.''  Under  this  authority, 
Benjamin  Steele  was  appointed  assistant  paymaster,  and  it  appears 
by  further  resolves  of  Congress  that  on  the  26th  of  June,  1778, 
three  hundred  thousand  dollars,  and  on  the  I7th  of  September  five 
hundred  thousand  dollars  more,  were  placed  in  his  hands  for  the  pay- 
ment of  these  troops;  and  on  the  13th  of  October  all  the  advances 
for  their  clothing  were  approved  of  by  Congress,  as  by  reference  to 
said  acts  will  fully  appear.  And  now  your  memorialists  aver  that 
said  brigade  performed  all  the  services  under  the  acts  of  Congress 
aforesaid,  during  the  three  several  terms  of  enlistment,  and  were 
paid  in  manner  aforesaid;  but  were  paid  in  continental  paper  cur- 
rency, which,  at  the  several  times  of  payment,  had  so  far  depreciated 
in  its  value  that  their  wages  were  but  trifling  in  gold  and  silver. 

And  your*  memorialists  further  aver,  that,  so  greatly  had  paper 
money  depreciated,  and  so  greatly  had  the  officers  and  soldiers  of 
the  American  army  generally  sufiered  on  this  account,  that  Congress, 
on  the  12th  day  of  August,  1780,  passed  a  resolve,  that  **  it  has  been 
recommended  to  the  several  States  to  make  compensation  for  the 
officers  and  soldiers  to  them  respectively  belonging,  for  the  depre- 
ciation of  their  pay;  and  that  Congress  will  take  speedy  measures 
for  liquidating  and  paying  what  is  due  on  that  account  to  the  officers 
and  soldiers  who  do  not  belong  to  the  quota  of  any  State."  That 
this  resolve  may  be  more  readily  understood,  it  may  be  observed  that 
Congress  had  previously  recommended  (vide  resolve  of  April  10, 
1780)  to  the  States  to  make  compensation  for  depreciation  to  their 
several  quotas  of  troops,  or  troops  of  the  line ;  but  they  now  resolved 
that  such  compensation  should  be  made  to  officers  and  soldiers  who 
do  not  belong  to  the  quotas  of  any  State.  Of  that  class  was  this 
brigade,  (although  it  was  intended  by  the  State  of  Rhode  Island  that 
they  should  be  on  the  same  footing  as,  by  reference  to  a  correspond- 
^ence  between  the  governor  of  Rhode  Island  and  General  Washing- 
ton on  this  subject,  will  more  fully  appear;)  and,  under  the  hope  and 
expectation  held  out  by  this  resolve,  this  brigade  waited  until  the 
amount  of  depreciation  should  be  properly  ascertained,  when  they 
expected  Congress  would  redeem  its  pledge,  and  pay  them  what  was 
due  on  that  account. 

And  your  memorialists  further  declare,  that,  in  order  to  ascertain 
the  amount  due  for  such  depreciation,  the  general  assembly  of  Rhode 
Island,  at  their  February  session,  A.  D.  1784,  appointed  a  committee 
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for  that  purpose,  which  committee  did  examine  the  accounts  of  said 
brigade,  and  did  ascertain  by  the  scale  established  by  Congress  the 
several  sums  due  to  each  and  every  of  the  oflScers  and  soldiers  be- 
longing to  said  brigade  on  account  of  depreciation,  and  did  make  a 
report  thereof  to  said  general  assembly,  at  their  October  session,  1785, 
which  report  was  accepted  by  the  general  assembly,  as  by  their  re- 
cords will  duly  appear. 

And  your  memorialists  further  declare,  that  although  Congress 
did,  by  their  resolve  of  the  12th  of  August,  1780,  pledge  themselves 
that  all  claims  for  depreciation  should  be  provided  for,  whether  of 
troops  belonging  to  the  quotas  of  States  or  not,  yet  they  have  never 
passed  any  act  which,  at  the  time  of  passing  it,  provided  for  the  set- 
tlement of  the  claims  for  depreciation  of  this  brigade.  They  have 
passed  a  number  of  general  acts  providing  for  the  settlement  of  simi- 
lar claims  of  States  against  the  United  States,  but  never  passed  any 
act  which  would  include  this,  unless  first  assumed  and  paid  by  the 
State;  and  they  remain  unpaid  to  this  hour,  although  admitted  by 
every  officer  of  government  who  has  ever  examined  them  to  be  hon- 
estly and  justly  due.  On  the  one  hand,  the  commissioners  who  have 
been  appointed  to  liquidate  claims  of  a  similar  description  against 
the  United  States  could  not  allow  these,  because  the  State  had  not 
paid  them  in  the  first  instance  agreeably  to  the  provisions  of  the 
acts  under  which  they  acted;  and,  on  the  other  hand,  the  State  of 
Rhode  Island  would  not  pay  them,  because  the  troops  had  been  raised 
and  paid  under  the  immediate  advice  and  direction  of  Congress. 
They  said,  as  their  wages  had  in  the  first  instance  beei^paid  by  the 
United  States  government,  so  ought  what  was  due  on  account  of  the 
depreciation  of  those  wages;  that  Congress  hired  these  troops,  sent 
a  paymaster  to  Rhode  Island  to  pay  them,  did  pay  them  in  depre- 
ciated paper,  and  now  ought,  without  any  interference  on  the  part  of 
the  State,  tor  make  up  such  depreciation,  agreeably  to  their  pledge  of 
August  12,  1780,  aforesaid.  Thus  the  claims  of  this  brigade  remain 
as  they  did  at  the  close  of  the  war,  undisputed  as  to  their  justness  and 
equity,  and  yet  unliquidated.  Nor  yet  have  they  ever  been  fore- 
closed by  any  act  of  limitation.  No  act  has  been  passed  which  has 
provided  for  their  settlement;  no  act  has  been  passed  excluding  or 
annulling  them;  and  the  faith,  the  credit,  and  the  honor  of  the  United 
States  are  as  much  pledged  in  their  favor  as  at  the  close  of  the  war. 
Wherefore,  your  memorialists  humbly  pray  that  the  facts  herein  set 
forth  may  be  duly  considered,  and  that  an  act  may  be  passed  direct- 
ing these  claims  to  be  paid,  or  that  such  relief  may  be  had  in  the 
premises  as  to  justice  may  seem  meet. 

And  they,  as  in  duty  bound,  will  ever  pray. 

John  Howland.  Benj.  Hoppin. 

Levi  Lee.  James  Manchester. 

Samuel  P.  Man.  Henry  B.  Drown. 

Geo.  F.  Man.  Benjamin  Greene. 

William  Wilkinson.  James  Miller. 

Dan.  L.  Dexter.  Owen  Grinnall. 

Amaziah  Weatherhead.  Benedick  Remington. 

Elias  D.  Trofton. 
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Correspondence  bettveen  Gove^mor  Cook  and  General  Washhigton,  refen^ed 

to  in  the  memorial  of  the  Rhode  Island  brigade, 

MoRRiSTOWN,  January  20,  1777. 

Sir  :  I  am  exceeding  sorry  to  hear  that  your  State  has  ordered 
.several  battalions  to  be  raised  for  the  defence  of  the  State  only,  and 
this  before  proper  measures  are  taken  to  fill  the  continental  regi- 
ments. You  cannot  be  insensible  how  unequal  any  one  State  is,  un- 
connected with  the  others,  to  defend  itself,  if  the  enemy  should  make 
a  descent  against  it  ^vith  any  considerable  force  ;  neither  have  you 
the  least  reason  to  think  you  would  derive  less  protection  from  the 
troops  if  they  were  raised  upon  the  continent's  account  than  that  of 
the  State  ;  if  each  State  was  to  prepare  for  its  own  defence,  inde- 
pendent of  the  others,  they  would  all  be  conquered  in  a  short  time, 
one  by  one.  Our  success  must  depend  on  a  firm  union  and  a  strict 
adherence  to  the  general  plan  ;  other  measures  may  produce  a  partial 
relief,  but  never  can  remove  the  principal  evil. 

You  must  be  sensible  the  season  is  fast  approaching  when  a  new 
campaign  will  open ;  nay,  the  former  is  not  yet  closed,  neither  do  I 
intend  it  shall  unless  the  enemy  quit  the  Jerseys.  It  is  of  the  last 
importance  to  the  interest  of  America  that  the  new  regiments  be 
speedily  levied ;  it  will  give  me  an  opportunity  in  the  forepart  of  the 
campaign,  before  the  enemy  can  collect  their  force,  or  receive  any 
reinforcement  from  home,  to  give  them  a  fatal  stab.  Such  a  blow  in 
the  beginning  of  the  season  might  terminate  the  campaign  to  great 
advantage. 

I  am  sure  the  necessity  of  having  the  continental  regiments  imme- 
diately completed  are  too  obvious  to  need  any  further  arguments.  I 
hope  the  powers  of  government  are  such  as  to  complete  the  new 
levies  by  draft  if  they  cannot  be  filled  seasonably  by  voluntary 
enlistments.  Necessity  obliges  me  to  call  on  you,  (as  I  shall  on  every 
other  State,)  in  the  most  pressing  terms,  to  complete  without  delay 
your  proportion  of  the  eighty-eight  battalions  ;  I  am  confident  the 
raising  of  two  regiments  at  the  expense  of  the  State,  before  the  con- 
tinental regiments  are  complete,  can  answer  no  valuable  purpose. 
If  the  enemy  should  make  a  descent  upon  Rhode  Island  with  any 
considerable  force,  the  opposition  of  two  regiments  would  be  incon- 
siderable. If  they  only  infest  the  coast  with  their  ships,  the  militia 
would  answer  a  better  purpose,  and  at  a  far  less  expense.  I  must 
confess  I  am  ignorant  of  the  reasons  that  induced  the  assembly  to 
adopt  the  measure,  neither  can  I  conceive  of  the  use  and  policy  of 
the  scheme. 

I  wish  it  may  not  be  productive  of  more  injury  than  benefit,  by 
introducing  innovations  and  changes  that  must  retard  the  filling  of 
the  continental  regiments,  and  consequently  prejudice  the  general 
interest,  which  every  State  must  have  an  e^^e  to.  The  obligation  on 
your  State  is  greater  than  on  any  other,  being  the  most  exposed  and 
the  least  capable  of  making  a  separate  defence. 

Our  affairs  here  are  in  a  very  prosperous  train ;  within  a  month 
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past,  in  several  engagements  with  the  enemy,  we  have  killed,  wounded, 
and  taken  prisoners,  between  two  and  three  thousand  ;  I  am  very 
confident  the  enemy's  loss  here  will  oblige  them  to  recall  their  force- 
from  your  State. 

If  I  am  properly  supported  I  hope  to  close  the  campaign  gloriously 
for  America. 

I  am,  with  the  greatest  regard  and  esteem,  sir,  your  most  obedient 
humble  servant, 

GEO.  WASHINGTON. 

Secretary's  Office, 

Rhode  Island^  December  17,  1835. 

^^  • 

True  copy  from  the  files  of  this  ofiice. 

Witness  :  HENRY  BOWEN,  Sea-etary. 


Headquarters,  Morristotvn,  January  24,  1777. 

Sir  :  The  situation  to  which  I  am  reduced  for  want  of  a  regular 
body  of  troops  on  whom  I  can  depend  for  a  length  of  time,  makes  it 
indispensably  necessary  for  me  to  call  upon  you  to  exert  yourselves 
in  levying  and  equipping  the  number  of  battalions  allotted  to  your 
State  by  the  resolution  of  Congress,  in  September  last.  You  must 
be  fully  sensible  of  the  hardship  imposed  upon  individuals,  and  how 
detrimental  it  must  be  to  the  public  to  have  her  farmers  and  her 
tradesmen  frequently  called  into  the  field  as  militia  men,  whereby  a 
total  stop  is  put  to  arts  and  agriculture,  without  which  we  cannot 
possibly  long  subsist.  But  great  as  this  inconvenience  is,  we  must 
put  up  with  it  or  submit  to  a  greater — the  total  loss  of  our  liberties — 
until  our  regular  continental  army  can  be  brought  into  the  field. 

The  above  reasons  alone,  I  hope,  will  be  suflScient  to  induce  you 
to  exert  yourselves  ;  for  if  our  ne^  army  is  not  ready  to  take  the 
field  early  in  the  spring,  we  shall  lose  all  the  advantages  which,  I 
may  say,  we  have  providentially  gained  this  winter. 

While  our  dependence  is  upon  militia,  we  have  a  full  army  one  day, 
and  scarce  any  the  next ;  and  I  am  much  afraid  that  the  enemy,  one 
day  or  other,  taking  advantage  of  one  of  these  temporary  weaknesses, 
will  make  themselves  masters  of  our  magazines  of  stores,  arms,  and 
artillery.  Nothing  but  their  ignorance  of  our  numbers  protect  us  at 
this  very  time  ;  when,  on  the  contrary,  had  we  six  or  eight  thousand 
regular  troops,  or  could  the  militia  who  were  with  me  a  few  days  ago 
have  been  prevailed  upon  to  stay,  we  could  have  struck  such  a 
stroke  as  would  have  inevitably  ruined  the  army  of  the  enemy  in  their 
divided  state. 

I  am  not  without  hopes  that,  by  creating  a  powerful  diversion  on 
the  side  of  New  York,  we  may  still  keep  their  force  divided  between 
that  province  and  this  ;  if  so,  and  a  good  body  of  regular  troops  could 
be  thrown  in  to  me  before  the  roads  will  be  in  a  condition  for  the 
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enemy  (with  their  reduced  wagon  and  artillery  horses)  to  move  out, 
it  perhaps  may  not  be  out  of  my  power  to  strike  a  decisive  blow 
before  the  spring.  This  is  another  and  a  forcible  reason  to  induce 
you  to  send  your  new  levies  forward  with  all  expedition.  While  the 
men  are  raising,  I  beg  you  will  spare  no  pains  to  make  collection  of 
all  things  necessary  for  their  equipment,  not  only  with  such  as  they 
carry  with  them  into  the  field,  but  for  their  use  and  convenience 
while  they  are  there,  such  as  spare  shoes,  stockings  and  shirts,  the 
want  of  which  has  been  the  ruin  of  the  old  army. 

If  these  articles  are  provided  and  put  into  the  hands  of  the  reg- 
imental quartermasters,  they  can  always  be  delivered  out  when  want- 
ed, and  stoppages  made  by  the  paymasters. 

I  expect  the  clothier  general  will  be  with  the  army  in  a  few  days, 
when  I  shall  give  him  directions  to  allot  a  proportion  of  the  clothing 
lately  taken  and  purchased  for  the  public  to  each  State. 

I  am  sir,  with  the  greatest  respect,  your  most  obedient  servant, 

GEO.  WASHINGTON. 

Hon.  Nicholas  Cooke,  Esq. 

Secretary's  Office, 
Rhode  Island^  December  17,  1835. 

True  copy  from  the  files  of  this  oflSce. 

Witness  :  HENRY  BO  WEN,  Secretary. 


Providence,  February  9,  1777. 

Sir  :  I  have  been  favored  with  your  excellency's  letters  of  the  20th 
and  24th  ultimo,  and  have  laid  them  before  the  general  assembly. 

The  enemy  having  landed  not  less  than  7,000  troops  upon  Rhode 
Island,  and  being  possessed  of  the  bay  with  a  large  fleet,  laid  us 
under  the  necessity  of  establishing  a  body  of  forces  with  all  possible 
expedition.  In  this  situation,  when  it  was  impracticable  to  fill  the 
continental  battalions,  the  assembly  set  on  foot  two  regiments  of  750 
men  each,  and  one  regiment  of  artillery  of  300  men  to  serve  for 
fifteen  months.  The  following  is  the  form  of  the  enlistment  of  the 
non-commissioned  officers  and  privates  :  **I,  the  subscriber,  do  here- 
by solemnly  engage  and  enlist  myself  as  a  soldier,  in  the  pay  of  the 
State  of  Rhode  Island  and  Providence  Plantations,  for  the  preserva- 
tion of  the  liberties  of  America,  and  the  defence  of  the  United  States 
in  general,  and  of  this  State  in  particular,  from  the  day  of  my  enlist- 
ment for,  and  during  the  term  of,  fifteen  months,  unless  sooner  dis- 
charged by  the  general  assembly ;  and  I  hereby  promise  to  submit 
myself  to  all  the  orders  and  regulations  of  the  army,  and  faithfully  to 
observe  and  obey  all  such  orders  as  I  shall  receive  from  time  to  time 
from  my  officers." 

And  the  following  is  a  clause  in  the  commission  issued  to  the 
officers;  *  *  and  in  case  of  an  invasion  or  assault  of  a  common  enemy,  to 
infest  or  disturb  this  or  any  other  of  the  said  States,  you  are  to  alarm 
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and  gather   together  the under  your   command,  or  any  part 

thereof,  as  you  shall  deem  sufficient,  and  therewith,  to  the  utmost  of 
your  skill  and  ability,  you  are  to  resist,  expel,  kill,  and  destroy  them, 
in  order  to  preserve  the  lives,  liberties,  and  properties  of  the  good 
people  of  this  and  the  other  United  States.'' 

Consequently  those  regiments  are  as  much  held  and  designed  to  do 
duty  in  every  part  of  the  United  States  as  the  continental  battalions; 
and  to  render  them  effijctually  so,  they  are,  by  act  of  government, 
put  under  the  command  of  General  Spencer  and  the  other  generals  of 
the  continental  army.  And  when  Congress  shall  have  ordered  them 
into  their  service,  there  will  be  no  other  difference  between  them, 
than  that  the  former  are  enlisted  for  fifteen  months,  and  the  latter 
for  three  years,  or  during  the  war. 

Early  information  of  the  footing  upon  which  these  troops  are  raised 
was  given  to  our  delegate  in  Congress,  who  tells  us,  in  a  letter  of  the 
7th  ultimo,  that  he  had  laid  the  same  before  Congress,  and  that  the 
measures  we  had  taken  gave  liim  great  satisfaction.  And  I  am  ex- 
tremely sorry  it  had  not  been  also  immediately  transmitted  to  your 
excellency.  As  I  am  persuaded,  in  that  case,  you  would  have  enter- 
tained a  very  different  opinion  of  this  measure,  and  been  convinced 
that  it  was  adopted  from  necessity  alone,  and  not  with  the  most  dis- 
tant idea  of  our  making  a  local  or  separate  defence,  or  of  obstructing 
the  enlistment  into  the  continental  battalions. 

It  is  true  that  it  hath  had  a  tendency,  in  some  degree,  to  cause 
such  obstruction,  which  was  very  early  obviated  by  an  order  permit- 
ting enlistments  from  those  troops  into  the  continental  battalions.  In 
consequence  of  which,  Captain  Thayer  has  in  a  short  time  enlisted 
forty  men  out  of  one  of  those  regiments.  I  will  now  inform  your 
excellency  of  the  measures  taken  by  this  State  to  fill  up  the  two 
continental  battalions  assigned  by  Congress  as  our  quota  of  the  eighty- 
eight  battalions  first  ordered  to  be  raised. 

We  have  filled  up  the  greater  part  of  the  vacancies  in  them,  and 
enclose  you  a  list  of  the  officers  appointed,  who  are  directed  to  exert 
themselves  in  recruiting.  We  have  also  given  a  bounty  of  sixteen 
pounds  in  addition  to  the  encouragement  given  by  Congress,  and  en- 
gaged to  furnish  each  man,  in  behalf  of  the  continent,  with  arms, 
accoutrements,  a  blanket,  and  a  knapsack.  The  assembly  will 
make  a  short  adjournment  to  try  the  efiect  of  this  great  encourage- 
ment ;  and  in  case  these  measures  fail  of  the  hoped  for  success,  will 
make  still  greater  efforts  to  fill  those  battalions. 

I  am  to  request  you  to  give  me  information  whether  there  be  a 
probability  of  Colonel  Greene' s  being  soon  exchanged,  as  the  assembly 
have  left  a  vacancy  for  him  in  that  case,  and  have  determined  to 
appoint  Colonel  Crary  to  the  command  of  that  regiment  if  that  event 
be  not  likely  soon  to  take  place. 
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February  7,  1777. 
To  the  House  of  Mag.: 

Gentlemen  :  Besolved,  That  the  aforegoing  draft  of  a  letter  to  his 
excellency  General  Washington  be  approved  of,  and  that  a  fair 
copy  thereof  be  made  out  and  forwarded  as  soon  as  may  be  to  his 
excellency  General  Washington.     Voted  and  passed,  per  order. 

.  J.  LYNDON,  Clerk. 

In  the  upper  house,  read  February  10,  and  concurred. 

By  order : 

HENRY  WARD,  Secret^zry. 

Agreeable  to  your  excellency's  recommendation,  I  have  sent  to 
Newport  all  the  prisoners  in  the  land  service  that  were  in  the  care  of 
this  State,  and  enclose  you  one  of  Lord  Percy's  receipts  for  them. 

I  am,  with  great  esteem  and  respect,  sir,  your  excellency's  most 
obedient  humble  servant. 

Secretary's  Office, 
Rhode  Island^  cfec,  December  16,  1835. 

True  copy  from  the  files  of  this  office. 

iT  itness  * 

HENRY  BOWEN,  Secretary. 


Headquarters,  Morristotvn,  March  3,  1777. 

Sir:  I  was  yesterday  honored  with  your  letter  of  the  9th  ultimo. 

The  extracts  you  have  been  pleased  to  favor  me  with  show  that 
the  two  regiments  of  foot  and  that  of  artillery  were  established  on  a 
plan  more  extensive  and  generous  than  that  of  mere  local  defence, 
and  the  objections  formerly  made  are  almost  wholly  done  away  by  the 
order  permitting  the  men  to  be  enlisted  into  the  continental  regi- 
ments. Indeed,  the  peculiar  circumstances  of  Rhode  Island  under 
an  invasion  would  furnish  many  apologies  for  the  measure. 

I  am  much  obliged  by  your  exertions  to  raise  your  quota  of  troops. 
The  situation  of  our  affairs  requires  every  nerve  to  be  strained  to 
accomplish  the  work  in  the  different  States,  and  no  pains  should  be 
spared  to  provide  the  men  with  arms  and  every  other  necessary. 
Our  want  of  the  former  is  a  matter  of  concern  to  me,  and  it  is  to  be 
regretted  that  the  States,  individually,  have  paid  too  little  attention 
to  the  obtaining  supplies  themselves. 

I  cannot  give  a  decisive  answer  respecting  Colonel  Greene's  dis- 
charge. In  a  few  days  there  will  be  a  further  negotiation  upon  the 
subject  of  prisoners,  after  which  it  may  be  in  my  power  to  inform 
you  with  more  certainty.  At  present  there  is  an  impediment.  As 
he  is  the  first  lieutenant  colonel,  and  conducted  himself  with  bravery 
and  to  good  acceptance  in  the  Canada  expedition,  I  would  advise 
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that  the  matter  of  commaDd  should  lie  over  a  little  longer.     After 
the  negotiation  I  may  be  able  to  satisfy  you. 

I  wish  regular  lists  of  the  prisoners  returned  to  the  enemy  had 
been  transmitted,  specifying  the  names,  rank,  and  corps  of  the 
oflScers,  and  number  of  privates.  A  receipt  similar  to  the  one  sent 
me  does  not  answer  the  purpose. 

It  appears  by  a  letter  from  General  Arnold  that  the  prisoners  from 
New  Hampshire  had  gone  in,  and  that  some  exchange  had  been  made. 
So  far  as  this  was  of  continental  prisoners,  'twas  wrong.  Unless 
some  regular  mode  is  observed,  and  under  the  direction  of  one  head, 
the  business  can  never  be  conducted  with  propriety,  nor  the  state  of 
matters  in  this  instance  be  ever  known.  It  is  necessary  for  us  to 
know  what  oflScers  are  sent  in  by  us,  and  what  are  returned.  I  would 
also  wish  to  be  furnished  with  regular  accounts,  or  as  much  so  as 
possible,  of  the  expenses  incurred  by  you  in  supporting  the  prisoners 
taken  by  continental  arms  in  the  land  service;  also  of  those  in  the 
marine  line.  They  should  be  separate.  Accounts  are  kept,  on  the 
part  of  the  enemy,  of  all  rations,  disbursements,  and  clothing,  and 
we  should  have  ours  ready  for  a  settlement.  In  future  I  hope  the 
management  of  prisoners  will  be  better  understood,  and  that  the 
most  perfect  and  accurate  accounts  will  be  kept,  on  our  part,  of  every 
charge  incident  to  their  support,  &c. 

I  have  the  honor  to  be,  with  great  esteem,  sir,  your  most  obedient 
servant, 

GEO.  WASHINGTON. 

Secretary's  Office, 
Bhode.  Island,  December  18,  1835. 

True  copy  from  the  files  of  this  office. 
Witness: 

HENRY  BOWEN,  Secretary. 

I  certify  that  at  the  date  of  the  foregoing  letters,  Nicholas  Cooke 
was  governor  of  the  State  of  Rhode  Island. 

HENRY  BOWEN,  Secretary. 


Proceedings  of  the  convention  at  Providence,  December  25,  1776. 

At  a  meeting  of  the  committees  appointed  by  the  States  of  the 
Massachusetts  Bay,  Connecticut,  New  Hampshire,  and  Rhode  Island 
and  Providence  Plantations,  convened  at  Providence  on  Wednesday, 
the  twenty -fifth  day  of  December,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  seventy-six, 

Present:  From  the  Stale  of  the  Massachusetts  Bay. — Hon.  Thomas 
Cushing,  esq.;  Azor  Orne,  esq.;  Hon.  Tristram  Datton,  esq. 

From  the  State  of  Connecticut — Hon.  Eliphalet  Dyer,  esq.;  Hon. 
Richard  Law,  esq.j  Nathaniel  Wales,  jr.,  esq.;  Titus  Hosmer,  esq. 

From  the  State  of  New  Hampshire. — General  Nathaniel  Folsom, 
esq. ;  Hon.  Josiah  Bartlett,  esq. ;  Colonel  Supply  Clap. 
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From  the  State  of  Rhode  Island  and  Providence  Plardations. — Hon. 
Stephen  Hopkins,  esq.;  Hon.  William  Bradford,  esq.;  Henry  Ward, 
esq. 

Council  Chamber,  December  16,  1776. 

The  board,  taking  into  their  consideration  a  letter  from  the  Hon. 
Nicholas  Cooke,  esq.,  governor  of  the  State  of  Rhode  Island,  en- 
closing a  resolve  of  the  general  assembly  of  said  State,  proposing 
that  this  State  shoald  appoint  a  committee  to  meet  the  twenty-thira 
day  of  this  instant,  (or  as  much  sooner  as  possible,)  in  the  town  of 
Providence,  in  Rhode  Island,  with  a  council  of  war,  appointed  by 
said  State,  to  confer  upon  the  expediency  of  raising  an  army  for 
immediate  defence  against  the  British  fleet  and  army  now  within 
the  State  of  Rhode  Island,  and  to  consult  upon  every  measure  neces- 
sary to  be  taken  for  the  support  of  the  common  cause :  Thereupon, 

Beadved^  That  it  is  highly  necessary  and  expedient  that  the  Hon. 
Thomas  Cushing,  Azor  Orne,  and  Tristram  Datton,  esquires,  (a  com- 
mittee appointed  the  sixteenth  day  of  November  last,  by  the  gen- 
eral assembly  of  this  State,  to  proceed  to  Providence  and  confer 
with  such  committees  as  might  be  appointed  by  the  several  States  of 
New  England,  upon  measures  necessary  to  support  the  credit  of  the 
public  currencies  of  said  States,)  should  proceed,  and  they  are  hereby 
empowered  to  proceed,  to  Providence,  in  Rhode  Island,  and  on  the 
part  and  in  behalf  of  this  State,  on  the  twenty-third  instant,  there 
to  meet  and  to  confer  with  the  council  of  war  appointed  by  the 
assembly  of  the  State  of  Rhode  Island;  and,  also,  with  such  other 
committees  as  may  be  appointed  by  the  States  of  Connecticut  and 
New  Hampshire,  upon  the  expediency  of  raising  an  army  for  our 
immediate  and  common  defence;  upon  the  measures  necessary  to  sup- 
port the  credit  of  the  public  currencies  of  the  New  England  States; 
for  preventing  monopolies,  and  the  high  price  of  goods  and  the  neces- 
saries of  life;  regulation  of  vendues;  embargo  on  shipping,  and  such 
other  matters  as  are  of  general  concernment  to  the  New  England 
States,  and  not  repugnant  to,  or  interfering  with,  the  powers  and 
authorities  of  the  Continental  Congtess,  and  to  report  the  result  of 
their  conference  to  the  general  court;  and  the  secretary  is  hereby 
directed  to  notify  the  gentlemen  before  mentioned  of  this  resolution 
of  the  board,  enclose  them  a  copy  of  the  same,  and  desire  them 
immediately  to  signify  to  the  board  whether  they  shall  proceed  upon 
the  business  aforesaid  or  not. 

A  true  copy. 

Attest:  JOHN  AVERY,  Deputy  Secretary. 

State  op  Connecticut,  ss: 

[L.  s.]  At  a  general  assembly  of  the  governor  and  company  of 
the  State  of  Connecticut,  in  New  England,  in  America,  holden  at 
Middletown,  by  adjournment,  on  the  eighteenth  day  of  December, 
anno  Domini  1776. 
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Whereas  a  large  body  of  troops  of  the  British  army,  defended  by 
a  strong  fleet,  have  taken  possession  of  the  island  of  Rhode  Island, 
and  threaten  an  invasion  of  some  of  the  adjoining  States  of  New 
England;  and  whereas  the  State  of  Massachusetts  Bay  and  the  State 
of  Rhode  Island  have  proposed  that  committees  from  the  States  of 
New  England  meet  at  Providence,  in  the  State  of  Rhode  Island,  as 
soon  as  may  be,  to  consalt  for  their  immediate  defence  and  safety; 
and  whereas  from  the  operations  of  war  in  New  York  and  New 
Jersey,  a  free  communication  with  the  Congress  is,  in  some  measure, 
interrupted,  and  the  general  and  army  of  the  United  States  are  em- 
ployed in  their  defence  against  the  common  enemy : 

Besolved  by  this  assembly,  That  Elipjbalet  Dyer,  Richard  Law, 
Nathaniel  Wales,  jr.,  and  Titus  Hosmer,  esquires,  be,  and  they  are 
hereby,  appointed  a  committee  in  behalf  of  this  State,  to  meet  the 
committees  of  the  other  States  of  New  England,  at  Providence,  in 
the  State  of  Rhode  Island,  or  at  any  other  place  where  they  may 
convene,  on  the  twenty-third  day  of  December  instant,  or  as  soon  as 
may  be,  and  consult  with  them  of  the  expediency  of  raising  and 
appointing  an  army  for  the  more  immediate  defence  of  the  New 
England  States  against  the  threatened  invasion,  as  well  as  for  the 
more  general  defence  in  the  common  cause,  and  of  such  regulations 
as  may  be  necessary  to  support  the  credit  of  our  currencies;  to  pre- 
vent oppressing  the  soldiers  and  inhabitants  by  extravagant  prices; 
and,  in  general,  of  every  measure  to  expedite  the  raising  and 
appointing  an  army,  or  necessary  for  the  common  defence,  and  to 
make  report  to  this  assembly,  or,  in  the  recess  thereof,  to  his  honor 
the  governor  and  council  of  safety,  of  whatever  they  may  judge  fit 
to  be  done,  for  approbation;  and  that  suitable  measures  may  be  pur- 
sued thereon  until  the  whole  subject-matter  can  be  laid  before  the 
honorable  Congress  of  the  United  States  of  America,  measures 
taken,  and  directions  given  by  them  thereon. 

A  true  copy  of  record.     Examined  by 

GEORGE  WYLLYS,  Secretary. 

In  the  House  op  Representatives, 

December'  19,  1776. 

Voted,  To  choose  a  committee  of  three  persons  of  this  State  to  re- 
pair to  Providence,  in  the  State  of  Rhode  Island,  with  full  power,  in 
conjunction  with  the  other  New  England  States,  to  lay  a  plan  for  set- 
tling an  army  of  sufficient  force  there;  and  that  General  Nathaniel 
Folsom,  the  Hon.  Josiah  Bartlett,  esq.,  and  Colonel  Supply  Clap,  be 
the  committee  of  this  State  for  that  purpose. 

Sent  up  for  concurrence. 

JOHN  LAN6D0N,  Speaker. 

In  council,  eadem  die,  read  and  concurred. 

E.  THOMPSON,  Secretary. 

Copy  examined  by 

E.  THOMPSON,  Secretary. 
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At  the  general  assembly  of  the  governor  and  company  of  the  State 
of  .Rhode  Island  and  Providence  Plantations,  begun  and  holden  in 
Providence,  in  the  county  of  Providence,  within  and  for  the  State 
aforesaid^  on  Friday,  December  thirteenth,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-six: 

Whereas,  a  large  body  of  the  enemy  hath  taken  possession  of  the 
island  of  Rhode  Island,  and  is  endeavoring  to  penetrate  the  country, 
so  that  it  is  become  necessary  for  the  public  utility  of  this  State  that 
a  council  of  war  be  immediately  appointed:  therefore 

Voted  and  resolved,  That  his  honor,  the  governor ;  his  honor,  the 
deputy  governor ;  the  honorable  Stephen  Hopkins,  esq. ;  Ambrose 
Page,  esq.  ;  Mr.  John  Tanner;  John  Dexter,  esqr ;  the  honorable 
Joshua  Babcock,  esq.  ;  Mr.  Cromwell  Child;  the  honorable  William 
Greene,  esq.;  and  Henry  Ward,  esq.,  be,  and  they  are  hereby,  ap- 
pointed a  council  of  war  ;  that  they,  or  any  five  of  them,  are  fully 
empowered  to  do,  act,  and  transact  all  and  everything  and  matter  for 
the  well-being  and  security  of  this  State,  and  the  United  States  in 
general ;  that  they  make  and  ordain  all  such  rules,  orders,  and  regu- 
lations for  the  well-governing,  ordering,  disciplining,  clothing,  and 
supplying  the  army  now  raised,  or  that  may  be  raised  by  this  State, 
and  the  other  neighboring  States  in  conjunction,  (if  such  an  army 
should  be  so  raised,)  as  to  them  shall  seem  right  and  just ;  and  that 
all  such  rules,  orders,  and  regulations  by  them  made  in  the  recess  of 
the  general  assembly,  shall  be  of  as  full  force  and  authority,  to  all 
intents  and  purposes,  as  though  made  and  passed  by  this  general 
assembly. 

The  above  and  preceding  is  a  true  copy  of  the  act  of  assembly, 
constituting  a  council  of  war. 

Witness:  HENRY  WARD,  Secretary. 

Resolved,  That  his  honor  the  governor  be  requested  to  write  to  the 
States  of  New  Hampshire,   Massachusetts  Bay,  and  Connecticut,  en- 
closing the  resolve  of  the  general  assembly  appointing  a  council  of 
war,   and  requesting  that  each  of  said  States  appoint  a  committee  to 
meet  the  twenty-third  of  this  instant,  or  as  much  sooner  as  possible, 
in  the  town  of  Providence  in  this  State,  with  said  council  of  war,  to 
confer  upon  the  expediency  of  raising  an  army  for  the  immediate 
defence   against  the   British  fleet  and   army  now  within  this  State, 
whereby  the  militia  may  be  relieved;  and,  in  general,  to  consult  upon 
every  measure  necessary  to  be  taken  for  the  support  of  the  common 
cause. 

A  true  copy.     Witness: 

HENRY  WARD,  Sea^efary. 

In  General  Assembly.  December  27,  1776. 

This  assembly  having  requested  a  conference  with  the  other  States 
of  New.  England,  at  Providence,  who  have  accordingly  appointed 
committees,  but  with  other  powers  and  authorities  than  are  given  by 
this  State,  and  consisting  of  a  less  number,  it  is  therefore 
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Besdved^  That  the  honorable  William  Bradford,  esq.,  the  honora- 
ble Stephen  Hopkins,  esq.,  and  Henry  Ward,  esq.,  be,  and  they  are 
hereby,  appointed  a  committee  to  confer  with  the  committees  of  the 
States  of  Massachusetts  Bay,  Connecticut  and  New  Hampshire,  now 
convened  in  this  State,  upon  the  expediency  of  raising  and  appointing 
an  army  for  the  more  immediate  defence  of  the  New  England  States 
against  the  threatened  invasion,  as  well  as  for  the  more  general  de- 
fence in  the  common  cause,  and  of  such  regulations  as  may  be  neces- 
sary to  support  the  credit  of  our  currencies ;  to  prevent  the  oppress- 
ing the  soldiers  and  inhabitants  by  extravagant  prices  ;  and,  in  gen- 
eral, of  every  measure  to  expedite  the  raising  and  appointing  an 
army,  or  necessaVy  for  common  defence  ;  and  to  make  report  to  this 
assembly  of  whatever  they  may  judge  fit  to  be  done,  for  approbation; 
and  that  suitable  measures  may  be  pursued  thereon,  until  the  whole 
subject  matter  can  be  laid  before  the  honorable  Congress  of  the 
United  States  of  America,  and  measures  taken,  and  directions  given 
by  them  thereon  ;  and  that  this  appointment  be  considered  as  having 
been  made  and  taken  place  on  the  25th  instant. 

A  true  copy.     Witness: 

HENRY  WARD,  Secretary. 

The  committee  proceed  and  make  choice  of  the  honorable  Stephen 
Hopkins,  esq.,  president,  Rouse  J.  Helme,  clerk. 

December,  1776. 

Upon  motion,  Besdved,  That  application  be  made  by  this  committee 
to  the  general  court  of  the  Massachusetts  Bay  to  give  orders  to 
such  part  of  the  militia  as  are  under  the  command  of  Major  General 
Lincoln,  and  were  ordered  to  march,  or  who  may  be  marching  through 
the  State  of  Rhode  Island,  to  be. retained  in  the  said  State  of  Rhode 
Island,  to  oppose  that  body  of  the  enemy  who  have  landed  therein, 
until  a  representation  of  the  matter  be  made  to  Congress,  and  they 
shall  give  directions  respecting  them,  or  until  the  further  motions  of 
the  enemy  shall  make  it  necessary  to  march  them  elsewhere,  or  fur- 
ther orders  from  said  general  court. 

Upon  motion,  Resdved,  That  the  application  made  by  this  com- 
mittee to  Major  General  Ward  to  give  orders  to  the  regiment  in  the 
continental  service  stationed  at  New  Hampshire  to  march  immedi- 
ately to  Providence,  in  the  State  of  Rhode  Island,  for  the  defence  of 
that  State. 

Henry  Ward,  esq.,  appointed  to  draught  two  letters,  one  to  the 
honorable  council  of  the  Massachusetts  Bay,  and  the  other  to  the 
honorable  General  Ward.  Mr.  Ward  having  laid  before  the  com- 
mittee the  letters  he  was  nominated  to  draught,  they  are  approved 
of,  and  the  clerk  is  directed  immediately  to  make  fair  copies  of  the 
same,  to  be  signed  by  the  president,  and  forthwith  despatched. 

The  committee  adjourn  until  to-morrow  morning,  10  o'clock. 
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Thursday,  December  26,  1776. 

The  committee  met  according  to  adjournment. 

Present,  the  same  members  as  yesterday. 

The  question  being  put,  whether  the  State  of  Connecticut  be  re- 
quested to  send  any  part  of  the  four  battalions  in  the  service  of  that 
State,  now  under  marching  orders  to  the  North  river,  to  the  defence 
of  the  State  of  Rhode  Island,  it  passed  in  the  negative  ;  the  committee 
being  unanimously  of  opinion  that  those  troops  were  necessary  for 
the  security  of  the  posts  upon  the  North  river,  and  the  stores  there 
collected,  which  is  of  the  utmost  importance  to  the  United  States. 

Upon  motion,  Besdved,  That  it  is  the  opinion  of  this  committee, 
that  while  so  large  a  body  of  the  enemy  is  in  possession  of  Rhode 
Island,  it  is  necessary  to  keep  six  thousand  men  in  the  State  of  Rhode 
Island  to  oppose  them,  who  may  consist  of  the  troops  from  the  Mas- 
sachusetts Bay,  under  the  command  of  General  Lincoln,  ordered  to 
march,  or  who  may  be  marching  through  the  said  State,  supposed  to 
be  about  three  thousand ;  of  the  battalion  of  continental  troops  now 
in  the  State  of  New  Hampshire,  being  about  four  hundred  and  fifty; 
of  the  two  battalions  now  raising  in  the  State  of  Rhode  Island,  con- 
sisting of  seven  hundred  and  fifty  men  each  ;  and  of  such  continental 
troops  as  are  raised  in  the  States  of  the  Massachusetts  Bay  and  New 
Hampshire,  and  may  be  most  conveniently  marched,  as  will  com- 
plete the  number  of  six  thousand.  That  for  this  purpose  two  battal- 
ions from  the  Massachusetts  Bay,  and  one  from  New  Hampshire,  be 
ordered  to  mai  ch  to  the  State  of  Rhode  Island  in  parties,  as  soon  as 
twenty  men  or  more,  belonging  to  a  company,  be  raised ;  of  which 
three  battalions  one  thousand  are  to  remain  in  the  State  of  Rhode 
Island  until  further  orders  from  Congress  or  the  State  in  which  they 
are  raised,  and  the  others  may  march  on  ;  and  that  it  be  recommended 
to  the  States  of  Massachusetts  Bay  and  New  Hampshire  to  give  the 
necessary  orders  for  the  march  of  the  said  battalions  as  aforesaid. 

Besolved,  That  during  the  continuance  of  the  enemy  in  the  State 
of  Rhode  Island  it  be  recommended  to  the  several  States  in  New 
England  to  put  the  forces  they  maj'  send  into  the  said  State  under 
the  command  of  Major  General  Lincoln,  until  further  orders  from  the 
respective  States  to  which  they  belong,  or  the  general  Congress. 

The  committee  adjourn  until  to-morrow  morning,  10  o'clock. 

Sunday,  December  29,  1776. 

* 

The  committee  met  according  to  adjournment. 

Present,  the  same  members  as  yesterday. 

Pursuant  to  the  resolution  of  this  committee,  entered  into  on  the 
26th  instant,  application  having  been  made  to  the  general  court  of 
the  Massachusetts  Bay  to  give  orders  to  the  forces  of  that  State  under 
the  command  of  Major  General  Lincoln,  ordered  to  march  and  who 
were  marching  through  the  State  of  Rhode  Island,  to  be  halted  in 
that  State  to  oppose  the  enemy,  who  have  made  a  descent  therein ; 
and  also  to  Major  General  Ward,  to  direct  the  continental  regiment 
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in  New  Hampshire  to  march  to  the  said  State  of  Rhode  Island  ;  and 
the  said  general  court  having  ordered  General  Lincoln,  with  the 
greatest  part  of  the  troops  under  his  command,  to  march  to  Danbury, 
in  Connecticut ;  and  Major  General  Ward  having  acquainted  this 
committee  that  the  said  continental  regiment  is  under  marching 
orders  for  Ticonderoga,  which  cannot  be  revoked,  and  it  is  necessary 
to  supply  the  deficiency  occasioned  thereby ;  it  is  therefore 

Resolved,  That  the  body  of  six  thousand  men  in  the  above  men- 
tioned resolution  declared  by  this  committee  to  be  necessary  for  the 
defence  of  the  said  State  of  Rhode  Island  be  supplied  by  the  several 
States  in  New  England  as  follows,  to  wit: 

The  Massachusetts  Bay: 

Part  of  the  troops  under  General  Lincoln 1, 300 

Militia 550 

A  company  of  artillery 50 

1,900 

Connecticut: 

Including  one  of  the  four  battalions  raising  in  that  State 

to  supply  the  deficiency  in  the  continental  army 1,092 

New  Hampshire 300 

Rhode  Island : 

Two  battalions,  enlisted  for  15  months 1,500 

A  regiment  of  artillery,  for  15  months  300 

1,800 

Continental  troops 1, 000 

6,092 


which  will  make  the  number  about  six  thousand,  as  recommended  in 
the  resolution  referred  to. 

It  is  ^recommended  to  the  States  of  the  Massachusetts  Bay,  Con- 
necticut, and  New  Hampshire  to  continue  the  forces  by  them  sent 
as  aforesaid  into  the  said  State  of  Rhode  Island,  keeping  up  their  full 
numbers,  until  further  orders  from  the  respective  States  by  which 
they  are  sent,  or  from  the  general  Congress. 

And  that  said  troops,  and  all  others  sent  into  the  State  of  Rhode 
Island,  be  under  the  command  of  the  general  of  the  continental  army 
commanding  in  said  State. 

The  committee  adjourn  until  to-morrow  morning,  10  o'clock. 

Whereas  the  militia  of  the  several  States  of  New  England  may  be 
frequently  called  into  the  same  service,  and  many  inconveniences 
may  be  prevented  by  their  being  placed  upon  the  same  footing  in 
point  of  encouragement,  wages,  and  rations : 

Resolved,  That  it  be  recommended  to  the  several  States  aforesaid, 
that  whenever  the  militia  of  said  States,  or  either  of  them,  shall  be 
called  into  service  for  any  term  less  than  two  months,  that  the  oflScers 
and  soldiers  be  allowed  and  paid  the  same  wages  and  rations  that 
those  of  equal  rank  iu  the  continental  army  are  allowed  and  paid. 
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And  that  it  be  further  recommended,  that  when  the  militia  shall 
be  called  out  for  a  term  more  than  two  and  not  exceeding  four  months, 
that  the  non-commissioned  oflScers  and  soldiers  be  paid  a  bounty  of 
twenty  shillings ;  and  where  the  term  of  their  service  shall  amount 
to  five  and  shall  not  exceed  six  months,  that  the  non-commissioned 
officers  and  soldiers  be  paid  a  bounty  of  forty  shillings,  over  and  above 
the  continental  pay  and  rations,  provided  they  shall  voluntarily  enlist 
into  such  services  :  otherwise,  that  they  have  and  receive  the  conti- 
nental wages  and  rations  only,  without  any  bounty  as  aforesaid. 

And  whereas  the  speedy  filling  up  the  quota  of  the  continental 
army  required  of  the  New  England  States  is  of  the  greatest  import- 
ance, for  the  furtherance  thereof,  it  is  recommended  as  highly  neces- 
sary and  expedient  for  the  respective  States  to  lay  an  embargo  on  all 
privateers,  and  on  all  shipping  whatever,  except  what  shall  be 
specially  permitted  by  each  State  for  the  purpose  of  bringing  such 
necessaries  as  are  absolutely  needed ;  and  also  continental  vessels, 
and  armed  vessels  belonging  to  the  respective  States,  permission 
being  first  had  and  obtained  from  the  said  State  from  whence  they 
may  depart ;  and  that  said  embargo  be  continued  until  the  end  afore- 
said, of  filling  up  the  continental  army,  be  fully  completed  and 
accomplished.  And  it  is  further  recommended  to  the  States  afore- 
said that  they  import  the  articles  of  clothing,  medicines,  and  what- 
ever else  may  be  necessary  for  the  use  of  the  array,  on  their  own 
account  and  risk. 

State  of  Rhode  Island,  &c., 
Sea^eiary^s  Office^  December  16,  1825. 

The  above  is  a  true  copy  of  certain  parts  of  a  document  on  file  in 
my  offioe,  indorsed  "Proceedings  of  the  Committee  of  the  New 
England  States,  at  Providence,  December  25,  1776.' ' 

HENRY  BOWEN,  Secretary. 

Proceedings  of  a  Convention  at  Springfield,  July  30,  1777. 

At  a  meeting  of  committees  from  the  States  of  New  Hampshire, 
Massachusetts  Bay,  Connecticut,  Rhode  Island,  and  New  York,  holden 
at  Springfield,  in  the  county  of  Hampshire,  the  30th  day  of  July, 
anno  Domini,  1777,  for  the  purpose  of  holding  a  conference  respect- 
ing the  state  of  the  paper  currency  of  the  said  governments  ;  of  the 
expediency  of  calling  in  the  same  by  direct  taxes  or  otherwise  ;  of 
the  most  eflfectual,  expeditious,  and  equal  method  of  doing  it ;  and 
to  consult  upon  the  best  means  for  preventing  the  depreciation  and 
counterfeiting  of  the  same  ;  and,  also,  to  consider  what  is  proper  to 
be  done  respecting  the  acts  lately  made  to  prevent  monopoly  and 
oppression  ;  and  to  confer  upon  the  late  acts  for  preventing  the 
transportation,  by  land,  of  certain  articles  from  one  State  to  another; 
and  to  consider  such  other  matters  as  particularly  concern  the  imme- 
diate welfare  of  said  States,  and  are  not  repugnant  to,  or  interfering 
with,  the  powers  and  authorities  of  the  Continental  Congress;  and  to 
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report  the  result  of  their  conference  to  the  general  courts  in  their 
respective  States  : 

Present  :  From  New  Hampshire. — Colonel  Josiah  Bartlett  and 
Colonel  Nathaniel  Peabody. 

From  Massachusetts  Bay. — H6n.  Thomas  Cushing  and  the  Hon. 
Robert  T.  Paine,  esqrs. 

From  Connecticut. — Hon.  Roger  Sherman,  Samuel  Huntingdon, 
and  Titus  Hosmer,  esqrs. 

From  Rhode  Island. — Hon.  William  Bradford,  Hon.  Stephen  Hop- 
kins, and  Paul  Mumford,  esqrs. 

From  New  York. — John  Ross  Hobart,  esq. 

The  Hon.  Stephen  Hopkins,  esq.,  was  chosen  president,  and  Wil- 
liam Pynchon,  esq.,  clerk. 

State  of  Rhode  Island  and  Providence  Plantations, 

In  Oeneral  Assembly,  July  9,  1777. 

It  is  voted  and  resolved,  That  a  committee  of  three  persons  be  ap- 
pointed in  behalf  of  this  State,  to  meet  committees  from  the  general 
assemblies  of  the  States  of  New  Hampshire,  Massachusetts  Bay, 
Connecticut,  and  New  York,  at  the  town  of  Springfield,  in  the 
county  of  Hampshire,  in  the  State  of  Massachusetts  Bay,  on  the  30th 
day  of  this  instant,  July,  in  case  said  assemblies  shall  think  fit  to 
appoint  such  committees;  then  and  there  to  hold  a  conference  respect- 
ing the  paper  currency  of  said  States ;  of  the  expediency  of  calling 
in  the  same  ;  of  the  most  effectual,  expeditious,  and  equal  method  of 
doing  it  ;  of  the  best  means  to  prevent  the  depreciation  and  coun- 
terfeiting of  the  same  :  and,  also,  to  consider  what  is  proper  to  be 
done  with  respect  to  the  acts  lately  made  to  prevent  monopoly  and 
oppression  ;  and  to  confer  upon  the  late  acts  for  preventing  the 
transportation,  by  land,  of  certain  articles  from  one  State  to  another; 
and  to  consider  such  other  matters  as  concern  the  immediate  welfare 
of  said  States,  and  are  not  repugnant  to,  and  interfering  with,  the 
powers  and  authorities  of  the  Continental  Congress;  and  particularly 
to  consider  and  solicit  some  more  sure  and  effectual  method  to  keep 
up  a  sufficient  army  to  oppose  that  body  of  the  enemy  which  is  now 
in  the  possession  of  the  island  of  Rhode  Island  ;  and  that  they  report 
the  result  of  their  conference  to  this  general  assembly. 

It  is  voted  and  resolved,  That  the  Hon.  William  Bradford,  esq., 
deputy  governor,  the  Hon.  Stephen  Hopkins,  esq.,  and  Paul  Mum- 
ford,  esq.,  be,  and  they  hereby  are,  appointed  a  committee  for  the 
purposes  in  the  foregoing  resolves  mentioned. 

A  true  copy.     Examined. 

Witness:  HENRY  WARD,  Sec^y. 

Met  and  conferred  upon  sundry  matters,  and  adjourned  till  Satur- 
day morning,  9  o'clock. 

H.  Rep.  Com.  13 3 
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Satubday,  Augmt  2,  1777. 

Met  according  to  adjournment :  present  the  same  members. 

The  committee  conferred  upon  the  state  of  the  paper  currency  of 
the  said  governments  ;  of  the  expediency  of  calling  in  the  same  by 
taxes  or  otherwise  ;  of  the  most  eflfectual,  expeditions,  and  equal 
method  of  doing  it ;  and  the  best  means  for  preventing  the  depre- 
ciation and  counterfeiting  the  same  :  and  upon  full  consideration,  are 
unanimously  of  opinion  that  the  quantity  of  paper  currency  emitted 
and  in  circulation  in  said  States  greatly  exceeds  what  is  necessary 
for  a  medium  of  trade  and  support  of  the  war  ;  whence  necessarily 
follows  the  depreciation  of  the  currency,  and  stagnation  of  their  cir- 
culation, fluctuation,  irregularity,  and  extravagance  in  prices  ;  and, 
if  not  timely  remedied,  the  total  destruction  of  their  credit,  to  the 
greatest  injury  of  these  States.  They  are  also  unanimously  of 
opinion  that  the  great  number  of  bills  circulating  upon  the  credit  of 
the  United  States,  and  of  the  several  particular  States,  tend  mutually 
to  depreciate  each  other,  not  only  by  the  too  great  quantity,  but  also 
by  multiplied  frauds  in  counterfeiting,  and  the  increased  diflSculty  in 
detecting  the  same,  which  evils,  as  far  as  is  possible,  to  remedy  at 
present  and  prevent  in  future  : 

Resolved^  That  it  be  earnestl}'  recommended  to  the  legislatures  of 
the  several  States  to  make  provision  for  drawing  in  and  sinking  the 
bills  of  credit  which  are  not  upon  interest,  by  them  respectively  emit- 
ted, (small  change  less  than  a  dollar  only  excepted,)  by  the  1st  day  of 
November  next,  either  by  taxes  or  by  exchanging  them  for  treasurer's 
notes,  for  sums  not  less  than  ten  pounds,  on  interest  at  six  per  cent, 
per  annum,  or  for  continental  bills  of  credit ;  and  to  prohibit  the 
currency  of  their  respective  bills  of  credit  from  and  after  the  said 
Ist  day  of  November  ;  and  not  to  emit  any  more  bills  of  credit  here- 
after, except  for  change,  not  exceeding  half  a  dollar. 

Resolved^  That  it  be  recommended  to  the  several  legislatures  afore- 
said for  the  future  to  provide  for  the  contingencies  of  their  respec- 
tive States  and  the  support  of  the  war,  as  far  as  possible,  by  taxation; 
and  in  order  to  lighten  the  burden  and  accommodate  the  taxes  to  the 
convenience  of  the  people,  and  the  more  effectually  to  establish  the 
credit  of  the  continental  currency,  that  these  taxes  be  levied  and 
assessed,  at  the  least,  once  in  every  quarter  of  the  year;  and  to  take 
effectual  measures  that  the  several  assessments  be  duly  collected  and 
punctually  paid  into  the  respective  treasuries. 

Adjourned  to  Monday  next;,  9  o^  clock  in  the  morning. 

Monday  morning,  met  according  to  adjournment;  the  same  members 
present  as  on  Saturday. 

The  committee  took  into  consideration  the  acts  against  monopoly 
and  oppression;  and,  upon  mature  deliberation,  are  of  opinion  that 
they  are  attended  w^ith  inconveniences,  and  that  the  good  ends  pro- 
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posed  thereby  may  be  better  attained  by  the  measures  herein  recom- 
mended; whereupon, 

Besdved,  That  it  is  recommended  to  the  several  legislatures  to  re- 
peal all  clauses  in  the  aforesaid  acts  for  preventing  monopoly  and 
oppression,  so  far  as  they  relate  to  affixing  the  prices  at  which  the 
articles  therein  enumerated  shall  be  sold,  and  enacting  penalties  for 
not  observing  the  same.  And  whereas  it  may  be  apprehended  that 
the  repeal  of  the  monopoly  bill  may  operate  to  the  prejudice  of  the 
non-commissioned  officers  and  soldiers  who  are  employed  in  the  con- 
tinental army,  upon  the  expectation  of  being  supplied  with  the 
necessaries  of  life  at  the  prices  affixed  by  said  bill,  therefore,  mofe 
effectually  to  prevent  such  evil, 

Besolved,  That  it  be  recommended  to  the  several  legislatures  afore- 
said that  provision  be  immediately  made  for  supplying  the  troops 
belonging  to  the  continental  army,  and  raised  in  their  respective 
States,  who  are  in  the  field,  with  such  necessary  articles  as  are  not 
supplied  by  the  commissary  general,  upon  the  same  terms  as  the 
several  States  have  stipulated,  always  taking  care  that  the  prices 
affixed  in  said  bill  be  considered  as  the  prime  cost ;  and  also  that 
provision  be  made,  at  the  expense  of  the  respective  States,  that  the 
families  of  the  non-commissioned  officers  and  soldiers  of  the  conti- 
nental army,  residing  with  them,  be  supplied  with  provisions  and 
clothing,  at  the  prices  set  in  said  bill,  to  the  amount  of  their  wages  ; 
and  that  committees  be  appointed  in  all  the  towns  and  districts  in 
said  States,  whose  business  it  shall  be  to  see  that  the  families  of  said 
officers  and  soldiers  are  duly  supplied  with  such  necessaries  of  life  as 
their  circumstances  may  require,  to  the  amount  of  such  sum  as  shall 
be  lodged  by  such  officers  and  soldiers  with  said  committee,  not' ex- 
ceeding their  pay  respectively  ;  and  also  to  provide  suitable  laws  to 
procure  the  necessary  articles  stipulated  to  supply  the  troops  and 
their  families,  by  impressing  those  articles  when  necessity  shall  re- 
quire, and  paying  the  owner  a  reasonable  price,  at  the  appraisement 
of  indifferent  judicious  men. 

And  whereas  the  engrossing  and  withholding  from  sale  of  the  con- 
veniencies  and  necessaries  of  life,  accumulating  profits  on  the  same 
by  repeated  sales  in  large  quantities,  from  one  engrosser  to  another, 
are  highly  prejudicial  to  the  interest  of  any  State,  and,  under  the 
present  circumstances  of  these  States,  are  of  the  most  fatal  and 
dangerous  tendency  : 

Resolved^  That  it  be  recommended  to  the  legislatures  aforesaid  to 
prohibit  and  prevent  such  practices  from  time  to  time,  under  severe 
penalties,  as  the  nature  and  circumstances  of  the  case  may  require, 
and  to  make  provision  for  enforcing  the  sale  of  the  commodities  so 
engrossed  or  withheld,  in  small  quantities,  and  at  reasonable  prices, 
for  the  use  of  the  inhabitants. 

Then  adjourned  to  Tuesday  morning,  9  o'clock. 

Tuesday,  met  according  to  adjournment :   present  the  same  mem- 
bers as  on  Monday,  and  conferred  on  sundry  matters,  and  adjourned. 
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Wednesday  morning,  9  cidock. 

Wednesday,  met  according  to  adjournment  :  present  the  same 
members  as  on  Tuesday. 

Whereas  it  may  be  sometimes  necessary  to  prohibit  the  transporta- 
tion of  certain  articles  by  land  from  one  State  to  another,  Resdved^ 
That  it  be  recommended  to  the  respective  legislatures  to  form  their 
laws  made  for  that  purpose  so  as  not  to  prevent  the  free  transporta- 
tion of  any  articles  that  can  be  spared  from  their  respective  States  to 
supply  the  inhabitants  of  any  of  the  other  States,  nor  to  prevent  the 
inhabitants  of  other  States  from  carrying  out  their  property  they 
were  possessed  of  in  such  State  at  the  time  of  making  such  laws,  or 
which  they  may  have  afterwards  imported  by  sea,  or  brought  in  from 
another  State  by  land  ;  and  also  that  no  unnecessary  interruption  be 
given  to  a  free  commercial  intercourse  between  the  inhabitants.of  the 
several  States. 

Whereas  the  concurrence  of  all  the  United  States  in  the  measures 
aforesaid  will  render  them  much  more  effectual  for  attaining  the  good 
ends  proposed,  Resolved,  That  a  copy  thereof  be  transmitted  to  the 
honorable  Congress  of  the  United  States,  that  such  measures  may  be 
taken  for  that  end  as  they,  in  their  great  wisdom,  shall  think  meet ; 
and  that  a  letter,    signed  by  the  president,   accompany  the   same. 

And  whereas  the  State  of  Rhode  Island  have  represented  the  neces- 
sity that  a  body  of  troops  be  kept  up  to  guard  the  shores  around  Rhode 
Island,  under  the  direction  of  the  general  officers  stationed  there, 
and  have  manifested  a  desire  that  the  committee  should  consider  the 
same,  and  express  their  opinions  of  it  to  their  respective  constituents  : 
therefore.  Resolved,  as  the  opinion  of  this  committee,  That  the  State 
of  Rhode  Island  be  requested  to  fill  up  their  two  battalions  as  soon  as 
may  be,  for  the  above  purpose  ;  that  the  State  of  Massachusetts  Bay 
be  desired  to  hasten  on  the  two  battalions  they  have  ordered  for  that 
purpose  ;  that  the  State  of  Connecticut  be  desired  to  raise  and  equip 
one  battalion  of  728  men,  with  all  speed,  and  direct  them  to  the 
above  service  ;  and  that  the  State  of  New  Hampshire  be  desired  to 
raise  and  equip  300  men,  with  all  speed,  and  direct  them  to  the 
above  purpose. 

A  true  journal  of  proceedings,  signed  by  order  of  the  above  com- 
mittee. 

STEPHEN  HOPKINS,  President. 

Attest  :  Wm.  Pynchon,  Jr.,  Clerk. 

State  of  Rhode  Island,  &c.. 
Secretary's  Office,  December  16,  1825. 

The  foregoing  is  a  true  copy  of  part  of  the  journal  of  the  proceed- 
ings of  the  committee  at  Springfield,  on  file  in  my  office,  and  certified 
in  the  original  handwriting  of  Stephen  Hopkins. 

HENRY  BOWEN,  Secretary. 
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Resolution  of  Congress  0/  April  10,  1780. 

Besolvedy  That  when  Congress  shall  be  furnished  with  proper 
documents  to  liquidate  the  depreciation  of  the  continental  bills  of 
credit,  they  will,  as  soon  thereafter  as  the  state  of  the  public  finances 
will  admit,  make  good  to  the  line  of  the  army,  and  the  independent 
corps  thereof,  the  deficiency  of  their  original  pay  occasioned  by  such 
depreciation  ;  and  that  the  money  and  articles  heretofore  paid  or 
furnished,  or  hereafter  to  be  paid  or  furnished,  by  Congress  or  the 
States,  or  any  of  them,  as  for  pay,  subsistence,  or  to  compensate  for 
deficiencies,  shall  be  deemed  as  advanced  on  account,  until  such 
liquidation  as  aforesaid  shall  be  adjusted  ;  it  being  the  determination 
of  Congress  that  all  the  troops  serving  in  the  continental  army  shall 
be  placed  on  an  equal  footing  :  Provided^  That  no  person  shall  have 
any  benefit  of  this  resolution,  except  such  as  were  engaged  during 
the  war,  or  for  three  years,  and  are  now  in  service,  or  shall  hereafter 
engage  during  the  war. 


Resolution  of  Congress,  Angmt  12,  1780. 

Resolved,  That  the  said  general  oflScers  be  informed  that  Congress 
hare  at  no  time  been  unmindful  of  the  military  virtues  which  have 
distinguished  the  army  of  the  United  States  through  the  course  of 
this  war,  and  that  it  has  been  constantly  one  of  the  principal  objects 
of  their  care  not  only  to  provide  for  the  health  and  comfort  of  the 
army,  but  to  gratify  their  reasonable  desires,  so  far  as  the  public  exi- 
gencies would  admit;  that  patience,  self-denial,  fortitude,  and  perse- 
verance, and  the  cheerful  sacrifice  of  time  and  health,  are  necessary 
virtues  which  both  the  citizen  and  soldier  are  called  to  exercise  while 
struggling  for  the  liberties  of  their  country  ;  and  that  moderation, 
frugality,  and  temperance  must  be  among  the  chief  supports,  as  well 
as  the  highest  ornaments  of  that  kind  of  civil  government  which  is 
wisely  instituted  by  the  several  States  in  this  Union  ;  that  it  has  been 
recommended  to  the  several  States  to  make  com2)ensation  for  the  officers 
and  soldiers  to  them  respectively  belonging,  for  the  depreciation  of  their 
pay;  and  that  Congress  will  take  speedy  measures  for  liquidating  and 
paying  what  is  due  on  that  account  to  the  officers  and  soldiers  tcho  do  not 
belong  to  the  quota  of  any  State.'^ — (Journal  of  Con.  Cong.,  vol.  3, 
pages  507,  508.) 


Letter  of  Roger  Huntington  to  B,  Coioell,  esq. 

State  op  Connecticut,  Comptroller's  Office, 

Hartford,  December  8,  1834. 

On  examination  of  the  books  of  this  office,  it  appears  that,  in  con- 
sequence of  a  large  body  of  troops  of  the  British  army,  defended  by 
a  strong  fleet,  having  taken  possession  of  the  island  of  Rhode  Island, 
and  threatening  an  invasion  of  some  of  the  adjoining  States  of  New 
England,  a  convention  of  delegates  from  said  Staler  ^va%  ot^^\^\  \5:> 
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meet,  and  did  meet,  at  Providence,  in  said  State  of  Rhode  Island,  on 
the  23d  day  of  December,  1776,  to  consult  for  their  immediate  de- 
fence and  safety  ;  and  said  convention  did  stipulate  and  recommend 
that  this  State  furnish,  and  send  as  its  quota  of  the  army  proposed  for 
the  defence  of  Providence,  <fec.,  against  the  British  forces  now  in 
possession  of  Newport,  the  number  of  ten  hundred  and  ninety-two 
troops  ;  and,  in  order  to  supply  said  quota,  his  honor  the  governor, 
by  the  advice  of  his  council  of  safety,  be  empowered  and  directed  to 
send  forward  Colonel  Ely^s  battalion,  and  make  up  the  remainder,  or 
any  deficiency  that  may  happen  of  said  numbers  so  agreed  to  be  sent 
as  aforesaid,  in  such  manner,  and  out  of  such  troops,  as  they  shall 
think  best,  and  in  the  speediest  way  to  effect  the  same. 

It  appears  that  in  January,  1777,  four  companies  were  ordered  to 
be  raised  and  marched  to  Rhode  Island,  under  the  command  of  Major 
John  Ripley. 

It  appears  that  in  March,  1777,  six  companies  of  militia  were 
ordered  to  be  detached  and  marched  to  Providence,  under  the  com- 
mand of  Major  John  Ripley,  and  to  serve  until  the  1st  day  of  May, 
(unless  sooner  discharged,)  to  fill  up  our  quota  of  the  troops  that  were 
wanted  to  join  Major  General  Spencer's  division  of  the  army  at 
Rhode  Island. 

It  appears  that  in  September,  1777,  one  battalion  was  ordered  to 
be  raised,  to  serve  in  the  State  of  Rhode  Island  or  vicinity,  to  continue 
in  service  thirty-one  days  from  the  time  they  shall  arrive  at  the  place 
of  general  rendezvous;  that  Samuel  McClellan  was  appointed  colonel 
of  said  battalion. 

It  appears  that  in  December,  1777,  five  hundred  men,  with  proper 
oflScers,  were  ordered  to  be  detached  from  the  militia  and  marched 
to  Providence,  and  join  General  Spencer,  and  serve  two  months  from 
and  after  their  arrival  at  the  place  of  designation. 

It  appears  that  this  State  paid  to  Colonel  McClellan,  Colonel  Elj% 
and  the  oflScers  of  the  militia,  for  the  troops  under  their  command, 
X5,564  17«.  8d.,  as  bounty  or  extra  allowance  on  account  of  deprecia- 
tion of  currency;  which  sum  was  charged  to  the  United  States,  and  an 
account  of  the  same  delivered  to  the  commissioner  of  army  accounts 
February,  1788. 

Certified  by  ROGER  HUNTINGTON, 

Comptroller  of  Public  Accounts. 

That  portion  of  the  6,000  men,  raised  for  the  defence  of  Rhode 
Island  by  order  of  the  aforesaid  convention,  which  was  sent  there  by 
Massachusetts,  was,  together  with  all  her  other  troops,  paid  for  their 
depreciation  by  tha*t  State.  This  was  done  undoubtedly  under  the 
expectation  that  Congress  would  allow  and  cause  it  to  be  repaid, 
agreeably  to  the  resolutions  above  stated.  All  this  will  appear  by 
the  following  transcripts  from  the  records  of  that  State : 
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Letter  of  Edivard  Bangs  to  Tristam  Surges. 

Boston,  Secretary's  Office.  May  27,  1834. 

Sir:  I  wish  it  was  in  my  power  to  give  a  full  and  satisfactory  an- 
swer to  your  questions  as  to  the  payment  of  the  claims  of  troops  in 
the  revolutionary  war  for  depreciation  of  their  wages,  but  it  is  not. 
None  but  old  men,  of  course,  have  any  personal  recollection  of  the 
circumstances  to  which  you  refer;  and,  with  regard  to  documentary 
evidence,  there  is  little  in  my  office  to  throw  light  upon  the  subject. 
The  troops  of  which  you  speak,  if  they  served  three  years,  must,  I 
presume,  have  been  on  the  continental  establishment,  of  which  we 
have  regular  **army  books,"  containing  complete  lists  of  the  Massa- 
chusetts troops  up  to  the  close  of  1780,  (after  which  the  accounts 
were  settled  by  continental  agents,  and,  of  course,  are  not  to  be  found 
here;)  but  there  is  nothing  to  distinguish  that  portion  of  men  who 
served  at  or  near  Rhode  Island  from  any  other  portion  of  the  regular 
line.  If  the  troops  alluded  to  were  militia,  or  State  troops,  there  are 
no  regular  books  or  records  of  their  service,  but  only  a  mass  of  loose 
rolls,  thrown  together  without  distinction  of  time,  regiment,  or  period 
of  service,  and  which  I  have  arranged  as  well  as  I  could  according  to 
the  alphabetical  order  of  the  captains^  names.  As  to  the  claims  for 
depreciation  of  wages,  I  presume  they  were  in  the  first  place  paid  by 
the  respective  States  to  their  own  troops,  and  afterwards  adjusted  by 
the  United  States;  and  such,  several  old  men  tell  me,  was  the  fact. 
I  supposed  there  would  be  some  evidence  as  to  the  manner  in  which 
these  claims  were  settled  in  the  treasurer's  office,  but  he  is  not  able 
to  find  any,  or  give  me  any  information,  excepting  that  there  are  sev- 
eral volumes  containing  lists  of  notes  given  to  Massachusetts  troops 
for  **depreciation  of  wages,''  and  minutes  of  the  discharge  of  these 
notes,  showing  that  in  many  (and  probably  in  all)  instances  the  State 
first  paid  the  claims  for  depreciation.  I  have,  besides,  in  my  office 
fifteen  small  books,  corresponding  to  the  number  of  Massachusetts 
regiments  of  the  line,  containing  lists  of  the  officers  and  men  of  those 
regiments,  which  appear  to  have  been  made  out  with  reference  to  a 
settlement  of  the  *  ^depreciation  claims''  of  which  you  speak.  I  sub- 
join a  copy  of  the  heading  of  No.  1  of  these  books,  as  a  sample,  and 
also  a  copy  of  an  entry  at  the  end  of  the  same. 
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(  ( 


No.  1. 


**Tho  United  States,  debtor  to  the  Commonwealth  of  Massachusetts, 
for  the  amount  paid  Colonel  Joseph  Vose,  his  officers  and  men,  to 
make  good  the  depreciation  of  their  wages  for  the  first  three  years' 
service  in  the  continental  army,  agreeably  to  returns  from  the  said 
regiment ;  also,  for  advances  to  sundry  deserters  in  said  regiment, 
made  them  before  their  desertion: 


Names. 


Rank. 


Joseph  Vose. 
Elijah  Vose. . 


Colonel 

Lieutenant  colonel 


Amount  of 
wages. 


810     0     0 
648     0     0 


Paid  by  the 
continent. 


<£     s,      d, 
201   16     6 
161   15     6 


Paid  by  the 
State. 


i^      8.     d, 
608     3     6 
486     4     6'" 


At  the  end  of  each  of  the  lists  is  the  following  entry: 

'*  Boston,  5ep^e77iJer  21,  1787. 

**  Received  of  John  Deming  and  Peter  Boyer,  esquires,  committee 
for  exhibiting  claims  in  behalf  of  the  Commonwealth  of  Massachu- 
setts, a  copy  of  the  foregoing. 

'* ROYAL  FLINT,  Commissioner.'' 

This  is  enough,  I  think,  to  show  that,  for  the  first  three  years' 
service,  the  State  of  Massachusetts  first  paid  to  her  own  troops  the 
claims  for  depreciation  of  wages,  and  that  they  were  afterwards 
passed  to  the  account  of  the  United  States;  and  I  have  no  manner  of 
doubt  that  the  same  thing  was  done  with  regard  to  oH  the  troops  for 
all  periods  of  the  war.  In  1779,  (February  6,)  also,  I  find  that  the 
general  court  passed  a  resolve  of  considerable  length,  **for  supply- 
ing soldiers'  families,  and  making  good  their  wages,  and  the  wages 
of  both  officers  and  men,''  of  which  the  following  is  a  clause  : 

**That  this  government  will,  at  the  close  of  the  present  war,  re- 
ceive an  account  of  the  time  which  the  officers  and  private  soldiers 
belonging  to  this  State  shall  have  served  in  the  said  battalions,  and 
will  then  make  good  to  them,  and  the  heirs  of  such  of  them  as  shall 
then  be  dead,  the  wages  of  the  establishment  of  Congress  whereon 
they  engaged,  according  to  a  late  act  of  this  government,  entitled 
'An  act  against  monopoly  and  oppression,'  taking  for  a  measure  of 
their  wages  the  prices  set  to  the  articles  enumerated  in  the  same  act, 
taking  into  consideration,  by  the  same  measure,  all  bounties  except 
the  continental  bounty  of  six  pounds^  and  the  State  bounty  of  twenty 
pounds,  supplies,  gratuities,  and  sums  already  advanced,  or  which 
shall  hereafter  be  given,  supplied,  or  advanced :  Provided,  nevei'tJie- 
less,  That  if  the  honorable  Continental  Congress  shall  make  the  wages 
of  said  officers  and  soldiers  good  to  them  as  aforesaid,  this  govern- 
ment shall  not  be  held  by  this  resolution." 

I  think  it  quite  probable  that,  if  I  had  time  enough  to  spare  to 
make  a  thorough  search  in  the  various  offices,  and  among  the  pa- 
pers and  records  of  the  legislature,  I  could  come  at  a  history  of  the 
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whole  business,  but  I  have  not  the  leisure;  indeed,  if  I  were  to  un- 
dertake, personally,  to  make  all  the  examinations  requested  respect- 
ing revolutionary  services,  it  would  absolutely  consume  the  whole  of 
my  time,  without  attending  to  anything  else.  I  will  always  do  every- 
thing in  my  power,  however,  to  satisfy  inquiries. 
Very  respectfully,  your  humble  servant, 

EDWARD  D.  BANGS,  Secretary. 
Hon.  Tristam  Burgess,  Member  of  Congress. 


Cojri/  of  a  letter  to  Benjamin  CotveU,  esq. 

Commonwealth  of  Massachutetts, 

Scaetary^s  Office^  January  9,  1835. 

I  hereby  certify  that  from  an  examination  of  the  books  and  docu- 
ments relating  to  military  services  in  the  war  of  the  revolution,  which 
remain  in  this  department,  it  appears  that  an  allowance  was  paid  to 
the  officers  and  soldiers  of  the  Massachusetts  State  troops  to  make 
good  the  depreciation  of  their  wages.  The  following  is  the  heading 
of  the  rolls  of  sixteen  regiments,  viz:  **The  United  States  debtor  to 
the  Commonwealth  of  Slassachusetts  for  the  amount  paid  colonel, 
[here  the  name  of  the  colonel  is  inserted,]  his  officers  and  men,  to 
make  good  the  depreciation  of  their  wages  for  the  first  three  years' 
service  in  the  continental  army,  agreeably  to  returns  of  said  regi- 
ment ;  also  advances  to  sundry  deserters  in  said  regiment,  made 
them  before  their  desertion.^' 

The  same  heading  is  on  the  roll  of  Colonels  John  Crane,  Sher- 
burne, William  R.  Lee,  David  Henloy,  John  Allen,  Hazen,  Jeduthun 
Baldwin,  Lamb,  Sheldon,  Warner,  and  Major  Caleb  Gibbs.  The  fol- 
ly wing  is  also  found  in  this' office,  viz:  '*The  United  States  debtor 
to  Commonwealth  of  Massachusetts  for  the  amount  paid  sundry  gen- 
eral officers,  and  the  officers  of  the  hospital  and  other  departments, 
to  make  good  the  depreciation  of  their  wages,  agreeably  to  their 
returns." 

At  the  end  of  each  roll  is  the  following,  viz: 

**  Boston,  September  2\,  1787. 

'*  Received  from  John  Deming  and  Peter  Boyer,  esquires,  commit- 
tee for  exhibiting  claims  in  behalf  of  the  Commonwealth  of  Massa- 
chusetts, a  copy  of  the  foregoing. 

'^  ROYAL  71A^T,  Commissioner.'' 
EDWARD  D.  BANGS,  Secretary. 


An  ordinance  for  settling  the  accountB  between  the  United  States  and  individual  States. 

Be  it  ordained  by  the  United  States  in  Congress  assembled,  That  five 
commissioners  be  appointed  by  the  board  of  treasury,  whose  duty  it 
shall  be  to  go  to  the  several  States  in  the  districts  hereafter  men- 
tioned, for  which  they  may  be  respectfully  appointed,  for  the  pur- 
pose of  stating  the  accounts  of  the  States,  within  those  districts, 
against  the  United  States. 

That  the  States  of  New  Hampshire,  Massachusetts,  Connecticut, 
and  Rhode  Island,  form  one  district.     That  the  States  of  P^\i\VK^V- 
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vania,  Delaware,  and  Maryland,  form  one  district.  That  the  States 
of  Virginia  and  North  Carolina  form  onie  district.  And  that  the 
States  of  South  Carolina  and  Georgia  form  one  district. 

That  it  shall  be  the  duty  of  the  said  commissioners,  respectively, 
to  receive  of  the  States  for  which  they  are  appointed,  all  their  ac- 
counts and  vouchers  for  payments  made  on  account  of  bounties,  pay 
and  depreciation  of  pay,  to  the  late  army  of  the  United  States,  and 
for  advances  to  the  militia  called  out  under  the  authority  of  the 
United  States,  and  actually  in  their  service,  and  to  give  descriptive 
acknowledgments  thereof  to  the  States  from  which  they  may  be  re- 
ceived, which  accounts  and  vouchers  shall  be  immediately  forwarded 
to  the  commissioners  of  army  accounts,  whose  duty  it  shall  be  to  ex- 
amine and  pass  such  as  are  authorized  by  the  resolves  of  Congress 
and  supported  by  proper  vouchers,  and  to  state  such  as  may  not  fall 
under  the  above  description,  together  with  such  remarks  as  may  tend 
to  elucidate  the  nature  of  these  claims. 

That  it  shall  further  be  the  duty  of  the  said  commissioners  to  re- 
ceive in  like  manner  the  accounts  and  vouchers  for  moneys  paid  and 
supplies  furnished,  on  the  requisitions  of  Congress  made  previously 
to  October,  1781,  and  to  forward  the  same  to  the  office  of  the  Comp- 
troller of  the  Treasury. 

That  it  shall  also  be  the  duty  of  the  said  commissioners  to  receive 
and  examine  all  the  claims  of  the  States  to  which  they  are  appointed 
against  the  United  States,  for  advancements  or  disbursements  by 
them  made  for  the  use  of  the  late  commissary,  quartermaster,  cloth- 
ing, marine,  and  hospital  departments,  or  under  any  other  description 
whatsoever  :  to  pass  upon  all  such  as  are  authorized  by  the  resolves 
of  Congress  and  supported  by  proper  vouchers,  so  far  as  it  respects 
the  evidence  ofifered  in  support  of  the  said  claims,  and  to  state  such 
as  are  not  thus  warranted  or  supported,  together  with  such  remarks 
as  may  explain  the  nature  of  these  accounts,  and  the  reasons  offered 
for  the  deficiency  of  vouchers. 

And  be  it  further  ordained  by  the  authority  aforesaid^  That  on  all  the 
accounts  aforesaid  interest  shall  be  allowed  at  the  rate  of  six  per  cent, 
per  annum,  agreeably  to  the  resolves  of  Congress. 

And  whereas  it  is  essential  to  the  welfare  of  the  confederacy  that 
the  accounts  of  the  several  States  should  be  speedily  adjusted,  and 
this  adjustment  should  be  effected  on  uniform  principles,  and  that 
provision  should  be  made  for  allowing  such  advances  or  disbursements 
as  may  have  been  made  by  the  respective  States  for  the  use  of  the 
Union,  although  the  same  be  not  sanctioned  by  the  resolves  of  Con- 
gress or  supported  by  regular  vouchers  : 

Be  it  therefore  ordained^  That  the  several  States  be,  and  they  are 
hereby,  limited  to  the  space  of  six  months  for  exhibiting  to  the  proper 
commissioner  their  claims  against  the  United  States,  of  whatever 
nature  the  same  may  be ;  and  that  such  States  as  may  neglect  to 
exhibit  the  same  within  the  period  of  time,  after  the  commissioner 
has  notified  to  the  supreme  executive  thereof  that  he  is  ready  to  pro- 
ceed on  the  business  of  his  commission,  shall  be  precluded  from  any 
future  allowance,  but  shall  nevertheless  stand  chargeable  with  all 
advances  of  money  or  other  articles  which  may  have  been  made  to 


COLONEL    ARCHIBALD   CRARY— HEIRS    OF  43 

them  respectively  by  the  United  States,  and  with  whatever  balances 
may  be  yet  due  on  their  several  quotas  of  the  general  requisitions. 

And  be  it  further  ordained^  That  the  said  commissioners  of  districts 
shall,  within  twelve  months  after  they  enter  on  the  duties  of  their 
several  appointments,  repair  to  the  place  where  the  United  States  in 
Congress  may  hold  their  sessions,  with  such  accounts  and  vouchers  as 
they  may  have  in  possession,  and  deliver  the  same  to  the  Comptroller 
of  the  Treasury,  on  which  their  commissions  shall  terminate. 

Be  it  further  ordained,  That  a  board,  consisting  of  three  commis- 
sioners, be  appointed  by  the  United  States  in  Congress  assembled, 
whose  duty  it  shall  be  to  receive  from  the  Comptroller  of  the  Trea- 
sury and  from  the  commissioner  of  army  accounts  all  the  accounts  and 
claims  of  the  several  States  deposited  in  their  respective  offices,  and 
to  examine  such  of  the  said  accounts  as  shall  have  been  passed  by  the 
commissioners  of  the  several  districts,  in  order  that  the  same  may  be 
finally  adjusted  on  uniform  and  equitable  principles,  having  reference 
to  the  settlement  of  accounts  heretofore  made  bv  the  commissioners 
of  the  different  States  :  Provided,  That  such  revision  of  the  accounts 
above  mentioned  shall  not  in  any  wise  affect  the  validity  of  the 
vouchers  admitted  by  the  commissioners  of  the  respective  districts. 

And  be  it  further  ordained,  That  wherever  it  shall  appear  to  the  said 
board  of  commissioners  that  advances  or  disbursements,  payments  or 
supplies,  of  the  description  aforesaid,  have  been  made  by  any  of  the 
States  subsequent  to  the  IS th  of  April,  Ml 5,  for  articles  or  services  for 
the  tLse  of  the  United  States,  that  the  said  commissioners  be,  and  they 
are  hereby,  vested  with  full  poicer  and  authority  to  make  such  aUoivances 
for  the  same  as  they  shall  think  consistent  with  the  principles  of  general 
equity^  although  such  advances  or  disbursements  may  not  be  sanctioned 
by  the  resolves  of  Congress  or  sujyported  by  regular  vouchers,  so  as  to 
enable  the  said  commissioners  to  make  a  final  adjustment  of  all  the 
accounts  subsisting  between  the  United  States  and  the  several  mem- 
bers thereof,  agreeably  to  such  quota  as  Congress  shall  hereafter 
determine. 

And  be  it  further  ordained.  That  the  determination  of  a  majority  of 
the  aforesaid  board  of  commissioners  on  the  claims  submitted  to  them 
shall  be  final  and  conclusive,  and  that  their  commission  shall  continue 
in  force  for  one  year  and  a  half  from  the  time  of  their  entering  on 
the  duties  of  their  office,  unless  sooner  revoked  by  Congress. 

And  be  it  further  ordained.  That  the  pay  of  the  commissioners  of 
districts  shall  be  at  the  rate  of  $1,250  per  annum,  and  that  of  the 
clerks  at  the  rate  not  exceeding  $450  per  annum  each. 

And  be  it  further  ordained.  That  every  person  employed,  or  to  be 
employed,  in  pursuance  of  this  ordinance,  shall,  previous  to  entering 
on  the  duties  of  his  office,  take  and  subscribe  an  oath  faithfully  and 
impartially  to  perform  the  duties  of  the  office  to  which  he  is  appointed, 
certificates  of  which  shall  be  deposited  with  the  Secretary  of  Congress. 

And  be  it  further  ordained.  That  the  ordinance  of  the  13th  of  Octo- 
ber, 1786,  entitled,  ** An  ordinance  for  establishing  a  board  to  liqui- 
date and  settle  all  accounts  between  the  United  States  and  individual 
States/'  be,  and  it  is  hereby,  repealed. 
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Under  this  ordinance  the  claims  of  the  Rhode  Island  brigade  for 
depreciation  were  presented  to  the  commissioner  of  the  United  States 
for  tliat  State.  The  several  amounts  due  to  each  individual  had,  as 
before  stated,  been  ascertained.  The  whole  sum  due  to  each  regi- 
ment was  summed  up  and  certified  in  the  form  of  the  following  cer- 
tificates : 

Doings  of  the  General  Assembly  of  Rhode  Island. 

State  op  Rhode  Island  and  Providence  Plantations, 

In  General  AssemUy^  October  session,  A.  D.  J.785. 

Whereas  the  committee  who  were  appointed  to  adjust  the  accounts 
of  the  regiment  late  under  the  command  of  Colonel  Archibald  Crary, 
for  the  depreciation  of  their  wages  and  allowances,  presented  to  this 
assembly  a  state  of  the  accounts,  and  reported  that  there  is  due  to 
the  said  regiment  the  sum  of  £20,931  8s.  lOd.,  lawful  money:  and 
the  same  being  duly  considered — 

It  is  voted  and  resolved,  That  the  said  report  be  accepted,  and  that 
it  be,  and  hereby  is,  recommended  to  Mr.  Edward  Chinn,  the  com- 
missioner in  this  State  for  settling  the  accounts  against  the  United 
States,  to  allow  the  same,  and  to  give  the  necessary  certificates 
to  the  individuals  of  the  said  regiment  for  the  sums  due  to  them 
respectively. 

True  copy  of  record.     Witness : 

HENRY  BOWEN,  Secretary. 

Whereas  the  committee  who  were  appointed  to  adjust  the  accounts 
of  the  regiment  late  under  the  command  of  Colonel  John  Topham, 
for  the  depreciation  of  their  wages  and  allowances,  presented  to  this 
assembly  a  state  of  the  accounts,  and  reported  that  there  is  due  to 
the  said  regiment  the  sum  of  £22,802  19^.  9(i.,  lawful  money;  and 
the  same  being  duly  considered — 

It  is  voted  and  resolved,  That  the  said  report  be  accepted,  and  that 
it  be,  and  hereby  is,  recommended  to  Mr.  Edward  Chinn,  the  com- 
missioner in  this  State  for  settling  the  accounts  against  the  United 
States,  to  allow  the  same,  and  to  issue  the  necessary  certificates  to 
the  individuals  of  the  said  regiment  for  the  sums  due  to  them  respec- 
tively. 

True  copy  of  record.     Witness  : 

HENRY  BOWEN,  Secretai^). 

Whereas  the  committee  who  were  appointed  to  adjust  the  accounts 
of  the  regiment  lately  commanded  by  Colonel  Robert  Elliott,  for  the 
depreciation  of  their  wages  and  allowances,  presented  to  this  assembly 
a  state  of  the  accounts,  and  reported  that  there  is  due  to  the  said  regi- 
ment the  sum  of  £20,821  19^.  bd,  lawful  money  ;  and  the  same  being 
duly  considered — 

It  is  voted  and  resolved,  That  the  said  report  be  accepted,  and  that 
it  be,  and  hereby  is,  recommended  to  Mr.  Edward  Chinn,  the  com- 
missioner in  this  State  for  settling  the  accounts  against  the  United 
States,  to  allow  the  same,  and  to  issue  the  necessary  certificates  to 
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the  individuals  of  the  said  regiment  for  the  sums  due  to  them  respec- 
tively. 

True  copy  of  record.     Witness  : 

HENRY  BOWEN,   Secretary. 


Extract  of  an  act  to  provide  more  effectucdly  for  the  settlement  of  the  ac- 
counts betiveen  the  United.  States  and  individual  States, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresentaiives  of 
the  United  States  in  Congress  assembled,  That  a  board,  to  consist  of 
three  commissioners,  be,  and  hereby  is,  established,  to  settle  the  ac- 
counts between  the  United  States  and  the  individual  States;  and  the 
determination  of  a  majority  of  the  said  commissioners,  on  the  claims 
submitted  to  them,  shall  be  final  and  conclusive,  and  they  shall  have 

power  to  employ  such  number  of  clerks  as  they  may  find  necessary. 
*■»«•**  *  *  **** 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
said  commissioners  to  receive  and  examine  «11  the  claims  that  shall  be 
exhibited  to  them  before  the  first  day  of  July,  one  thousand  seven  hun- 
dred and  ninety-one,  and  to  determine  on  all  such  as  shall  have  accrued 
for  the  general  or  particular  defence,  during  the  war,  and  on  the  evi- 
dence thereof,  according  to  the  principles  of  general  equity,  {although 
such  claims  may  not  be  sanctioned  by  the  resolves  of  Congress,  or  sup- 
ported by  regular  vouchers,)  so  as  to  provide  for  the  final  settlement 
of  all  accounts  between  the  United  States  and  the  States  individually; 
but  no  evidence  of  a  claim  heretofore  admitted  by  a  commissioner  of 
the  United  States  for  any  State  or  district  shall  be  subject  to  such 
examination,  nor  shall  the  claim  of  any  citizen  be  admitted  as  a  charge 
against  the  United  States  in  the  account  of  any  State,  unless  the  same 
was  allowed  by  such  State  before  the  twenty -fourth  day  of  September,  one 
thousand  sevcji  hundred  and  eighty -eight. 

Sec  4.  Ayid  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
said  commissioners  to  examine  and  liquidate,  to  specie  value,  on  prin- 
ciples of  equity,  the  credits  and  debits  of  the  States  already  on  the 
books  of  the  treasury,  for  bills  of  credit  subsequent  to  the  eighteenth 
of  March,  one  thousand  seven  hundred  and  eighty. 

Sec.  5.  And  be  it  further  enacted,  That  the  commissioners  shall  debit 
each  State  with  all  advances  which  have  been  or  may  be  made  to  it 
by  the  United  States,  and  with  the  interest  thereon  to  the  last  day 
of  the  year  one  thousand  seven  hundred  and  eighty-nine,  and  shall 
credit  each  State  for  its  disbursements  and  advances,  on  the  princi- 
ciples  contained  in  the  third  section  of  this  act,  with  interest  to  the 
day  aforesaid  ;  and  having  struck  the  balance  duo  to  each  State,  shall 
find  the  aggregate  of  all  the  balances,  which  aggregate  shall  be  ap- 
portioned between  the  States,  agreeably  to  the  rule  hereinafter  given; 
and  the  difference  between  such  apportionments  and  the  respective 
balances  shall  be  carried  in  a  new  account  to  the  debit  or  credit  of 
the  States  respectively,  as  the  case  may  be. 

This  law  was  limited  to  the  first  day  of  July,  1792 ;  but,  by  an- 
other law,  approved  January  23,  1792,  the  powers  of  the  commis- 
sioners were  continued  to  them  until  the  Ist  day  of  July,  11^5. 
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The  claim  of  the  Rhode  Island  brigade  was  laid  before  these  com- 
missioners in  the  same  form  as  it  had  been  submitted  to  the  commis- 
sioners, under  the  ordinances  of  May  7,  1787.  Although  it  was  be- 
lieved that  no  act  of  Rhode  Island  could  fender  that  State  any  more 
liable  to  pay  this  claim,  yet  the  agents  of  this  brigade  did  bring  the 
same  before  the  general  assembly,  and  the  doings  thereof  will  appear 
by  the  following  transcript  from  legislative  records  of  that  State: 

In  General  Assembly,  October  session,  1792. 

Whereas  this  assembly,  at  their  session  in  February,  1784,  ap- 
pointed a  committee  to  ascertain  and  settle  the  balances  that  were 
due  the  oflScers  and  soldiers  of  the  regiments  raised  by  this  State 
during  the  late  war  with  Great  Britain,  for  the  general  defence,  com- 
manded by  Colonels  Elliott,  Crary,  and  Topham,  for  the  arrearages 
of  pay  whilst  in  the  service  of  the  United  States;  and  whereas  the 
said  committee  did,  at  our  October  session,  1785.  report  there  was 
due  to  the  officers  and  soldiers  of  Elliott's  regiment  the  sum  of 
£20,821  19«.  5d.',  to  those  of  Crary's  regiment  the  sum  of  £20,931 
Ss.  lOd. ;  and  to  those  of  Topham' s  regiment,  the  sum  of  £22,802 
Ids.  Id,,  agreeably  to  the  separate  account  of  each  officer  and  soldier, 
which  accompanied  said  report;  and  whereas  said  report  was  then 
accepted  and  allowed,  and  no  provision  hath  as  yet  been  made  for  the 
payment  of  said  balances:  It  is  therefore — 

Resolved,  That  the  general  treasurer  be  directed  to  issue  his  note 
or  notes,  payable  to  the  several  individuals,  their  agent,  or  legal  rep- 
resentatives, for  the  amounts  due  them,  respectively,  with  the 
interest  included  that  is  due  thereon,  from  the  Ist  day  of  May,  1780, 
to  the  31st  day  of  December,  1789;  and  that  the  said  notes  be  issued, 
bearing  date  the  31st  day  of  December,  1789,  and  be  of  the  following 
tenor,  to  wit: 

State  of  Rhode  Island,  Ac. 

For  value  received,  in  a  balance  due  A  B,  for  payment  in  arrear  for 

services  in  the  State  brigade,  I, ,  general  treasurer  of 

said  State,  promise  to  pay  A  B,  or  bearer,  the  sum  of ,  with 

interest  from  this  31st  day  of  December,  1789,  provided  that  the 
same  shall  be  assumed  by  the  United  States,  or  payment  thereof  pro- 
vided for  by  them  in  the  settlement  of  the  claims  of  this  State 
against  the  United  States. 

,  General  Treasuaer. 

It  is  further  resolved,  That  said  notes  be  delivered  to  Archibald 
Crary,  agent  for  said  officers  and  soldiers,  he  receipting  for  the  same. 

It  is  further  resolved,  That  this  act  shall  not  take  effect,  so  far  as 
respects  the  payment  of  said  notes,  unless  the  amount  thereof  shall 
be  allowed  by  the  pnited  States,  and  passed  to  the  credit  of  this 
State,  and  shall  be  assumed,  or  provision  shall  be  made  by  the  United 
States  for  the  discharge  of  said  balances;  And  provided,  also.  That 
said  officers  and  soldiers,  their  said  agent  or  agents,  shall,  before  the 
issuing  of  said  notes,  agree  to  deposit  the  same  with  the  said  treasu- 
rer, and  that  they  remain  with  him,  or  his  successor  in  said  office. 
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until  the  said  balances  shall  be  allowed  by  the  United  States,  or  shall 
be  assumed,  or  provision  shall  be  otherwise  made  for  the  payment 
thereof  by  the  United  States,  to  the  satisfaction  of  this  assembly;  or, 
otherwise,  that  the  said  notes  b©  void. 

Provided,  also,  That  the  said  oflScers  and  soldiers,  their  said  agent 
or  agents,  shall  agree  to  receive,  in  lieu  of  said  notes,  or  in  discharge 
thereof,  such  moneys,  or  transferable  certificates  of  the  same,  being 
due,  as  shall  be  granted  by  the  United  States  on  payment  of  said 
balances. 

Provided,  further,  That  the  said  treasurer,  before  he  shall  issue 
said  notes,  demand  of  the  said  officers  and  soldiers,  their  said  agent 
or  agents,  his  or  their  assent  or  agreement,  in  writing,  that  the  said 
notes  remain  in  said  ofiice  on  the  conditions  aforesaid;  that  if  the 
balances  shall  be  received  by  this  State  in  moneys  or  transferable 
certificates  of  the  United  States,  the  general  treasurer  is  hereby 
directed  to  pay  or  deliver  the  same  to  the  said  officers  and  soldiers, 
or  their  agent  or  agents,  taking  receipts  for  the  same  in  full  discharge 
of  said  notes. 

In  Lower  House  of  Assembly,  October  31,  1792. 

Resolved,  That  the  above  and  before  recited  act  pass  into  a  law  of 
this  State. 

Voted,  &c.     Per  order:  RAY  GREENE,  Clerk. 

In  the  Upper  House,  November  3,  1792. 

Read  and  referred  to  the  next  session  for  consideration. 

By  order:  HENRY  WARD,  Secretary. 

In  the  Upper  House  of  Assembly,  October  session,  1793. 

Read  in  the  upper  house,  and  non-concurred  in. 

Per  order:  SAM.  SAMPSON,  Deputy  Secretary. 

State  of  Rhode  Island  and  Providence  Plantations, 

Secretary's  Office,  May  21,  A.  D.  1834. 

The  foregoing  is  a  true  copy  of  the  original  resolutions,  with  the 
entries  thereon,  now  on  file  in  this  office. 

Witness:  HENRY  BOWEN,  Secretary. 


Mr.  D.  J.  Pearce,  from  the  select  committee  to  which  the  subject 
had  been  referred,  reported  the  following  bill: 

A  bill  (No.  352)  for  the  relief  of  the  officers  and  soldiers  who  served  in  the  Rhole  Island 

brigade,  in  the  revolutionary  war,  their  heirs  and  assigns. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  cf  America  in  Congress  assembled.  That  the  Secretary  of  the 
Treasury  be,  and  he  is,  authorized  and  directed  to  settle  the  claims 
made  for  depreciation  by  the  officers  and  soldiers  of  the  Rhode  Island 
brigade,  their  heirs  and  assigns,  as  the  same  were  made  to  and  ascer- 
tained by  a  committee  appointed  by  the  legislature  of  Rhode  Island, 
at  the  February  session  thereof,  anno  Domini  seventeen  hundred  and 
eighty-four,  the  report  whereof  was  received  by  that  leg\«\at\3LT^  ^\.  >}[i'i\\ 
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October  session,  anno  Domini  seventeen  hundred  and  eighty-five,  in 
accordance  with  the  principles  and  promises  made  to  the  army  of 
the  revolution  by  the  resolve  of  the  Continental  Coiigress  of  April 
tenth,  seventeen  hundred  and  eighty,  and  by  their  further  resolve  of 
August  twelve,  seventeen  hundred  and  eighty,  and  subsequently  em- 
bodied in  an  ordinance  of  the  same  Continental  Congress,  of  the  seventh 
of  May,  seventeen  hundred  and  eighty-seven,  and  in  an  act  of  Con- 
gress approved  the  fifth  of  August,  seventeen  hundred  and  ninety; 
as  also  upon  the  same  principles  that  the  troops  raised  by  the  States 
of  Massachusetts  and  Connecticut  were  paid  their  depreciation,  which 
were  sent  to  the  State  of  Rhode  Island,  on  the  invasion  of  said  State, 
in  December,  seventeen  hundred  and  seventy-six,  in  pursuance  of 
the  recommendation  of  the  same  convention  which  recommended  the 
raising  of  said  brigade. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  Secretary  of  the 
Treasury  shall  receive,  as  the  basis  and  evidence  of  said  claims,  the 
report  of  the  committee  appointed  as  aforesaid  by  the  legislature  of 
Rhode  Island,  which  is  in  form  and  substance  as  follows,  viz: 

** State  of  Rhode  Island  and  Providence  Plantations.  In  general 
assembly,  October  session,  anno  Domini  seventeen  hundred  and 
eighty-five: 

**  Whereas  the  committee  who  were  appointed  to  adjust  the  accounts 
of  the  regiment  late  under  the  command  of  Colonel  Archibald 
Crary  for  the  depreciation  of  their  wages  and  allowances,  pre- 
sented to  this  assembly  a  state  of  the  accounts,  and  reported  that 
there  is  due  to  the  said  regiment  the  sum  of  twenty  thousand  nine 
hundred  and  thirty-one  pounds  eight  shillings  and  ten  pence,  lawful 
money;  and  the  same  being  duly  considered — 

^^  It  is  voted  and  resolved,  That  the  said  report  be  accepted,  and 
that  it  be,  and  hereby  is,  recommended  to  Mr.  Edward  Chinn,  the 
commissioner  in  this  State  for  settling  the  accounts  against  the  United 
States,  to  allow  the  same,  and  to  give  the  necessary  certificates  to 
individuals  of  the  said  regiment  for  sums  due  to  them  respectively. 

**True  copy  of  record. 

**  Witness:  HENRY  BO  WEN,  Secretary. 

**  Whereas  the  committee  who  were  appointed  to  adjust  the  accounts 
of  the  regiment  lately  commanded  by  Colonel  Robert  Elliott  for  the 
depreciation  of  their  Avages  and  allowances,  presented  to  this  assem- 
bly a  state  of  the  accounts,  and  reported  that  there  is  due  to  the 
said  regiment  the  sum  of  twenty  thousand  eight  hundred  and 
twenty-one  pounds  nineteen  shillings  and  five  pence,  lawful  money; 
and  the  same  being  duly  considered — 

^^  It  is  voted  and  resdved,  That  the  said  report  be  accepted,  and 
that  it  be,  and  hereby  is,  recommended  to  Mr.  Edward  Chinn,  the 
commissioner  in  this  State  for  settling  the  accounts  against  the  United 
States,  to  allow  the  same,  and  to  issue  the  necessary  certificates  to 
the  individuals  of  the  said  regiment  for  the  sums  due  to  them  re- 
spectively. 

"True  copy  of  record. 

"Witness:  HENRY  BuWEN,  Secretary. 
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**  Whereas  the  committee  who  were  appointed  to  adjust  the  accounts 
of  the  reg^iment  late  under  the  command  of  Colonel  John  Topham 
for  the  depreciation  of  their  wages  and  allowances,  presented  to 
this  assembly  a  state  of  the  accounts,  and  reported  that  there  is 
due  to  the  said  regiment  the  sum  of  twenty-two  thousand  eight 
hundred  and  two  pounds  nineteen  shillings  and  seven  pence,  lawful 
money,  and  the  same  being  duly  considered — 

^^  It  18  voted  and  resolved,  That  the  said  report  be  accepted,  and 
that  it  be,  and  hereby  is,  recommended  to  Mr.  Edward  Chinn,  the 
commissioner  in  this  State  for  settling  the  accounts  against  the  United 
States,  to  allow  the  same,  and  to  issue  the  necessary  certificates  to 
individuals  of  the  said  regiment  for  the  sums  due  to  them,  respec- 
tively. 

**True  copy  of  record. 

**  Witness:  HENRY  BOWEN,  Seci^etary.'' 

Sec.  3.  And  be  it  further  enacted,  That  the  said  Secretary  of  the 
Treasury  shall  receive  and  admit  the  acceptance  of  the  reports  afore- 
said in  the  case  of  each  regiment  and  the  officers  and  men  thereof, 
made  by  the  legislature  of  said  State,  in  manner  and  form  as  above 
stated,  as  such  an  allowance  and  assumption  thereof  by  said  State, 
as  was  required  by  the  ordinance  and  law  aforesaid,  to  have  enabled 
said  State  to  have  made  a  charge  thereof  to  the  United  States;  and 
the  amount  found  due  for  depreciation  in  each  individual  case  by  the 
report  aforesaid,  summed  up  as  they  are  therein,  without  interest, 
shall  be  the  sum  to  be  admitted  and  paid  said  officers  and  men,  or 
their  heirs  and  assigns,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

Sec.  4.  And  be  it  further  enacted.  That  this  act  shall  be  in  force 
five  years,  and  no  longer. 


2^0  the  honorable  the  Senate  and  House  of  Bepresentatives  of  the  United 

States  in  Congress  assembled: 

The  memorial  of  Archibald  C.  Crary,  a  resident  of  the  city  of  Utica 
in  the  State  of  New  York,  respectfully  represents:  That  soon  after  the 
invasion  of  Rhode  Island  in  1776,  the  legislatures  of  the  New  England 
States  severally  appointed  committees  of  their  bodies  to  meet  at  Provi- 
dence on  the  25th  of  December  of  the  same  year,  to  form  a  joint  com- 
mittee and  to  adopt  measures  for  their  defence  against  the  English 
army  then  encamped  at  Newport,  and  conferred  on  this  joint  com- 
mittee all  the  powers  which  their  several  legislatures  possessed  in 
reference  to  the  troops  raised  in  those  States;  that  this  joint  com- 
mittee ordered  a  division  of  six  thousand  men  to  be  formed  on  the 
island  of  Rhode  Island,  and  apportioned  to  each  of  the  Ncav  England 
States  its  quota  (to  raise)  of  this  division;  that  the  "  quota''  of  the 
State  of  Rhode  Island  was  one  thousand  men  enlisted  for  three  years 
or  during  the  war,  and  a  brigade  of  one  thousand  eight  hundred  men 
enlisted  for  fifteen  months.     The  rank  and  file  of  this  bri[;;ade  were 
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subsequently  re-enlisted,  and  continued  in  service  three  years  and 
three  mouths,  and  were  known  as  the  Rhode  Island  brigade.  The 
officers  of  this  brigade,  as  were  those  of  the  two  regiments  enlisted 
for  three  years  or  during  the  war,  were  appointed  and  commissioned 
without  any  definite  term  of  service  being  agreed  on. 

Your  petitioner  further  respectfully  represents  that  the  father  of 
your  memorialist,  Archibald  Crary,  deceased,  late  of  Newport,  in  the 
State  of  Rhode  Island,  was  the  colonel  of  a  regiment  of  the  Rhode 
Island  brigade  from  the  16th  of  December,  1777,  till  the  16th  of 
March,  1780,  a  period  of  three  years  and  three  months,  and  was  hon- 
orably discharged  from  said  service  at  the  time  said  brigade  was  dis- 
banded; that  at  the  time  of  his  discharge  there  remained  due  him 
from  the  United  States,  of  his  monthly  pay,  the  sum  of  twelve  hun- 
dred and  fifty-six  dollars  and  forty-four  cents,  (£376  18s.  8d. ;)  that 
this  balance  remained  due  him  after  crediting  the  United  States  the 
amounts  which  they  had  from  time  to  time  paid  him,  at  the  current 
exchange  value  of  the  continental  money,  (so  called,)  in  which  said 
payments  had  been  made,  and  debiting  them  the  monthly  pay, 
rations,  and  forage  due  him  for  said  services. 

Shortly  after  the  expiration  of  said  services  his  accounts  for  said 
depreciation  were  duly  presented  to  the  commissioner  appointed  by 
the  United  States  to  pay  the  depreciation  of  their  pay  to  those  Avho 
had  served  in  the  line  of  the  United  States  army;  and  said  accounts 
were  rejected  by  the  commissioner  aforesaid,  on  the  ground  that  he 
was  only  authorized  to  pay  the  depreciation  of  their  pay  to  those  who 
had  served  in  the  continental  line — the  **  regiments  enlisted  fot*  three 
years  or  during  the  war''— and  that  the  Rhode  Island  brigade  was 
not  of  the  continental  line.  Your  memorialist  respectfully  represents 
that  this  decision  was  a  direct  and  palpable  violation  of  the  contract 
made  and  then  existing  between  the  United  States,  on  the  one  part, 
and  the  legislature  of  the  State  of  Rhode  Island,  for  that  State,  and 
as  agents  of  this  brigade,  on  the  other  part,  and  which  is  evidenced 
by  the  writing  filed  in  the  office  of  the  secretary  of  state  of  the  State 
of  Rhode  Island,  of  which  the  following  is  a  true  copy : 

**  Providence,  Febrtiary  9,  1777. 

* '  Sir:  I  have  been  favored  with  your  excellency's  letters  of  the  24th 
ultimo,  and  have  laid  them  before  the  general  assembly. 

**The  enemy  having  landed  not  less  than  7,000  troops  upon  Rhode 
Island,  and  being  possessed  of  the  bay,  with  a  large  fleet,  laid  us 
under  the  necessity  of  establishing  a  body  of  forces  with  all  possible 
expedition.  In  this  situation,  when  it  was  impracticable  to  fill  the 
continental  battalions,  the  assembly  set  on  foot  two  regiments  of  750 
men  each,  and  one  regiment  of  artillery,  of  300  men,  to  serve  fifteen 
months.  The  following  is  the  form  of  the  enlistment  of  the  non-com? 
missioned  officers  and  privates:  *  I,  the  subscriber,  do  hereby  solemnly 
engage  and  enlist  myself  as  a  soldier,  in  the  pay  of  the  State  of  Rhode 
Island  and  Providence  Plantations,  for  the  preservation  of  the  liber- 
ties of  America  and  the  defence  of  the  United  States  in  general,  and  of 
this  State  in  particular,  from  the  day  of  my  enlisment,  for  and  during 
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the  term  of  fifteen  months,  unless  sooner  discharged  by  the  general 
assembly;  and  I  hereby  promise  to  submit  myself  to  all  the  orders 
and  regulations  of  the  army»  and  faithfully  to  observe  and  obey  all 
such  orders  as  I  shall  receive  from  time  to  time  from  my  officers.' 

*'And  the  following  is  a  clause  in  the  commission  issued  to  the 
officers:  *  And  in  case  of  an  invasion  or  assault  of  a  common  enemy  to 
infest  or  disturb  this  or  any  other  of  the  said  States,  you  are  to  alarm 

and  to  gather  together  the under  your  command,  or  any  part 

thereof,  as  you  shall  deem  sufficient,  and  therewith  to  the  utmost  of 
your  skill  and  ability  you  are  to  resist,  expel,  kill,  and  destroy  them, 
in  order  to  preserve  the  lives,  liberties,  and  properties  of  the  good 
people  of  this  and  the  other  United  States.' 

**  Consequently  those  regiments  are  as  much  held  and  designed  to 
do  duty  in  every  part  of  the  United  States  as  the  continental  bat- 
talions, and  to  render  them  effectually  so,  they  are,  by  act  of  govern- 
ment, put  under  the  command  of  General  Spencer  and  the  other 
generals  of  the  continental  army.  And  when  Congress  shall  have 
ordered  them  into  their  service,  there  will  be  no  other  difference 
between  them  than  that  the  former  are  enlisted  for  fifteen  months  and 
the  latter  for  three  years  or  during  the  war. 

*' Early  information  of  the  footing  upon  which  these  troops  are 
raised  was  given  to  our  delegate  in  Congress,  who  tells  us  in  a  letter 
of  the  7th  instant  that  he  had  laid  the  same  before  Congress,  and 
that  the  measures  we  had  taken  gave  him  great  satisfaction;  and  I  am 
extremely  sorry  it  had  not  been  also  immediately  transmitted  to  your 
excellency,  as  I  am  persuaded,  in  that  case,  you  would  have  enter- 
tained a  very  different  opinion  of  this  measure,  and  been  convinced 
that  it  was  adopted  from  necessity  alone,  and  not  with  the  most  dis- 
tant idea  of  our  making  a  local  or  separate  defence,  or  of  obstructing 
the  enlistments  into  the  continental  battalions. 

**It  is  true  that  it  hath  had  a  tendency  in  some  degree  to  cause 
such  obstruction,  which  was  very  clearly  obviated  by  an  order  per- 
mitting enlistments  from  those  troops  into  the  continental  battalions. 
In  consequence  of  which,  Captain  Thayer  has  in  a  short  time  en- 
listed forty  men  out  of  one  of  those  regiments.  I  will  now  inform 
your  excellency  of  the  measures  taken  by  this  State  to  fill  up  the  two 
continental  battalions  assigned  by  Congress  as  our  quota  of  the  eighty- 
eight  battalions  first  ordered  to  be  raised. 

**  We  have  filled  up  the  greater  part  of  the  vacancies  in  them,  and 
enclose  you  a  list  of  the  officers  appointed,  w^ho  are  directed  to  exert 
themselves  in  recruiting. 

*'We  have  also  given  a  bounty  of  sixteen  pounds  in  addition  to  the 
encouragement  given  by  Congress,  and  engage  to  furnish  each  man, 
on  behalf  of  the  continent,  with  arms,  accoutrements,  a  blanket,  and 
a  knapsack. 

**The  assembly  will  make  a  short  adjournment  to  try  the  effect  of 
this  great  encouragement,  and,  in  case  these  measures  fail  of  the  hoped- 
for  success,  will  make  still  greater  efforts  to  fill  those  battalions. 

**I  am  to  request  you  to  give  me  information  whether  there  be  a 
probability  of  Colonel  Greenes  being  s^on  exchanged,  as  the  assembly 
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have  left  a  vacancy  for  him  in  that  case,  and  have  determined  to 
appoint  Colonel  Crary  to  the  command  of  that  regiment  if  that  event 
be  not  likely  soon  to  take  place. 

**' February  7,  1777. 

*  *  *  To  the  Uovse  of  Bepresentatives : 

**  *  Gentlemen  :  Resolved^  That  the  aforegoin^i^  draft  of  a  letter  to 
his  excellency  General  Washington  be  approved  of,  and  that  a  fair 
copy  thereof  be  made  out  and  forwarded,  as  soon  as  may  be,  to  his 
excellency  General  Washington.     Voted  and  passed  per  order. 

'**J.  LYNDON,  Chrk. 

**  *In  the  upper  house,  Feb.  10.     Read  and  concurred.     By  order. 

*»  » HENRY  WARD,  Secretary: 

**  Agreeably  to  your  excellency's  recommendation  I  have  sent  to 

Newport  all  the  prisoners  in  the  land  service  that  were  in  the  care 

of  this  State,  and  enclose  you  one  of  Lord  Percy's  receipts  for  them. 

**I  am,  with  great  esteem  and  respect,  sir,  your  excellency's  most 

obedient  servant, 

** NICHOLAS  COOKE, 

**  Governor:^ 

This  instrument,  in  form  of  a  letter,  and  containing  matter  foreign 
to  its  main  object,  was  in  effect  a  manifesto.  In  it  the  governor  and 
legislature  of  Rhode  Island  notify  General  Washington  and  the  con- 
tinental congress  on  what  terms  they  will  part  with  this  brigade,  and 
also  on  what  terms  the  said  brigade  will  enter  the  service  of  the 
United  States,  to  wit :  *'  Wf'en  Congress  shall  have  taken  them  into 
their  service,  there  will  be  no  other  difference  between  them  (the 
three  regiments  enlisted  for  fifteen  months  and  the  two  regiments 
enlisted  for  three  years  or  during  the  war)  than  that  the  former  are 
enlisted  for  fifteen  months,  and  the  latter  for  three  years  or  during 
the  war. 

A  letter  from  Governor  Cooke,  simply  to  inform  General  Washing- 
ton what  had  taken  place,  would  have  required  no  legislative  sanc- 
tion— would  need  no  certificate  of  the  clerk  of  the  general  assembly — 
would  not  have  been  certified  by  the  secretary  of  State  of  the  State 
of  Rhode  Island.  General  Washington  would  have  believed  Governor 
Cooke  without  his  letter  being  made  a  legislative  and  executive  act, 
and  receiving  all  the  sanction  that  could  be  given  an  instrument 
emanating  from  that  State  government.  But  there  was  a  necessity 
for  this  legislative  enactment.  A  brigade  of  1,800  citizens  of  that 
State  was  about  to  leave  the  State  service  and  to  enter  that  of 
the  United  States,  and  the  rights  of  those  1,800  citizens  of  Rhode 
Island  had-  to  be  protected  by  something  more  authoritative  than  a 
letter  from  Governor  Cooke  to  General  Washington.  These  men  were 
not  the  subjects  of  the  prince  of  Hesse  Cassel;  they  were  not  new 
recruits  ignorant  of  their  rights  as  soldiers;  they  were  very  many  of 
them  veterans,  and  well  knew  the  importance  of  avoiding  disputes  in 


COLONEL    AKCHIBALD   CRARY- — HEIRS   OF.  53 

reference  to  their  rank,  and  of  having  their  rights  known.  They  had 
served  in  the  name  of  their  King  in  1775.  In  1776  and  1777  they 
served  in  the  ninth  regiment  of  United  States  infantry  at  New  York, 
Trenton,  Germantown,  Valley  Forge,  and  (many  of  them)  at  Mon- 
mouth. The  said  Colonel  Archibald  Crary  was  at  Valley  Forge,  the 
lieutenant  colonel  of  the  8th  United  States  infaotry,  when  he  was 
appointed  colonel  of  the  2d  regiment  of  this  brigade,  and  returned  to 
Rhode  Island  with  the  said  9th  regiment,  and  took  command  of  the 
2d  regiment  of  the  Rhode  Island  brigade  when  the  said  9th  regiment 
was  disbanded.  The  officers  and  soldiers  of  this  brigade  were  not  so 
new  in  their  profession  as  to  serve  without  knowing  who  was  to  pay 
them,  and  whose  orders  they  were  to  obey.  They  knew  that  on 
parade,  in  courts-martial,  when  taken  prisoners  and  seeking  an  ex- 
change, their  grade  and  rank,  whether  militia  or  regulars,  would  be 
important.  The  State  of  Rhode  Island  had  its  interest  at  stake,  and 
had  a  right  to  know  when  those  officers  and  soldiers  were  no  longer 
under  the  pay  of  that  State.  This  rendered  the  said  writing  a  very 
important  instrument.  It  in  truth  formed  the  basis  of  the  contract 
of  transfer  of  a  brigade  of  freemen  from  the  service  of  that  State  to 
that  of  the  United  States;  and  on  the  Continental  Congress  receiving 
this  manifesto  and  assenting  to  the  terms  prescribed  in  it,  and  on 
their  ordering  those  troops  into  their  service,  it  formed  a  compact  by 
which  the  United  States  were  bound.  The  effect  was  that  this  brig- 
ade became  a  part  of  the  continental  army.  In  proof  of  the 
accuracy  of  these  views  and  of  the  eflfect  of  this  contract,  your 
memorialist  respectfully  refers  to  the  diploma  or  certificate  signed  by 
General  Washington  and  by  General  Knox  (the  adjutant  general  of 
the  United  States  army  in  the  war  of  the  revolution)  herewith  sub- 
mitted. This  instrument  certifies  in  so  many  words  that  '*  the  said 
Archibald  Crary  was  a  colonel  in  the  army  of  the  United  States," 
and  if  the  knowledge  of  its  subject  matter,  and  the  veracity  of  these 
illustrious  generals  are  to  be  relied  on,  this  evidence  is  conclusive. 

To  obviate  the  objection  above  stated  to  paying  these  and  similar 
claims,  Congress  on  the  10th  of  April,  1780,  passed  an  act  that  all 
troops  serving  in  the  continental  army  should  be  placed  on  the  same 
footing;  and  on  the  12th  of  August  of  the  same  year  Congress  **  Re- 
solved, That  they  would  take  speedy  measures  for  liquidating  and  pay- 
ing what  is  due  on  that  account  (depreciation)  to  the  officers  and  soldiers 
who  do  not  belong  to  the  quota  of  any  State;"  and  December  31,  1781, 
Congress  *' Resolved,  That  all  officers  of  the  line  of  the  army  below  the 
rank  of  brigadier  general,  who  do  not  belong  to  the  line  of  any  par- 
ticular State,  or  separate  corps  of  the  army,  and  are  entitled  by  acts 
of  Congress  to  pay  and  subsistence,  shall  have  the  same,  with  the  de- 
preciation of  their  pay  made  good  to  January  1,  1782."  On  the  pas- 
sage of  these  acts  of  Congress  the  said  Colonel  Archibald  Crary  pre- 
sented his  pay  accounts  to  the  legislature  of  the  State  of  Rhode  Island, 
and  these  accounts  were  referred  to  a  committee  of  that  body  who,  in 
the  February  session  of  1785,  reported  the  said  accounts  made  up 
according  to  the  rules  and  regulations  prescribed  by  Congress.  In 
their  report  this  committee  stated  that  there  was  then  due  the  said 
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Colonel  Archibald  Crary,  for  the  services  aforesaid,  the  sum  of  twelve 
hundred  and  fifty-six  dollars  and  f(»rty-four  cents  (£376  18«.  8d.)  from 
the  United  States;  and  the  said  committee  also  presented  their  report 
and  said  account  to  Edward  Chinn,  esq.,  who  had  been  appointed 
United  States  commissioner  for  the  liquidation  and  payment  of  the 
claims  due  from  the  United  States  to  citizens  of  the  State  of  Rhode 
Island,  and  this  commissioner  rejected  said  accounts  upon  the  ground 
that  the  State  of  Rhode  Island  had  neither  paid  nor  assumed  to  pay 
them. 

In  pursuance  of  the  act  of  12th  of  August,  1780,  the  acts  of  Con- 
gress of  7th  May,  1787,  and  5th  of  August  1790,  were  passed.  *'By 
these  acts  (of  7th  of  May,  1787,  and  5th  of  August,  1790)  not  only 
charges  by  the  State  for  depreciation,  but  all  equitable  charges 
against  the  United  States  which  grew  out  of  the  revolutionary  contest, 
whether  expressly  authorized  by  any  vote  of  Congress  or  not,  were 
to  be  settled  ;  but  these  acts  required  all  claims  to  be  first  assumed 
and  paid  by  the  States,  and  then  charged  in  their  State  accounts  with 
the  United  States."  To  avail  themselves  of  the  benefits  of  the  pro- 
visions of  the  act  of  Congress  (of  May  7th,  1787,  and  the  5th  of  Au- 
gust, 1790)  those  citizens  of  Rhode  Island  who  had  served  in  the  said 
brigade  obtained  an  act  of  the  legislature  of  that  State  in  conformity 
with  the  acts  of  Congress  (of  May  7th,  1787,  and  August  5th,  1790) 
assuming  the  debts  of  the  United  States  to  the  Rhode  Island  brigade, 
but  this  act  was  vetoed  by  the  governor  of  Rhode  Island,  and  the 
Rhode  Island  brigade  was  thus  prevented  from  availing  themselves  of 
the  provisions  of  the  said  acts  of  Congress,  (of  the  7th  of  May,  1787, 
and  5th  of  August,  1790,)  and  these  acts  expired  in  1793. 

Your  memorialist  further  states  that  no  part  of  the  amount  reported 
by  the  said  committee  of  the  legislature  of  Rhode  Island,  in  1785,  to 
be  then  due  the  said  Colonel  Archibald  Crary,  has  ever  been  paid  by 
the  United  States  or  either  of  the  States,  but  that  the  said  sum  of 
twelve  hundred  and  fifty-six  dollars  and  forty-four  cents  remains  now 
due  to  his  heirs-at-law,  together  with  interest  thereon  at  the  rate  of 
six  per  cent,  per  annum  from  the  month  of  February,  1785,  (the  date 
of  the  report  of  the  said  committee  of  the  legislature  of  Rhode  Island.) 
Your  memorialist  claims  said  interest  under  the  resolve  of  Congress 
of  the  3d  of  June,  1784,  which  is  in  the  words  following,  to  wit : 
**  Resolved,  That  an  interest  of  six  per  cent,  per  annum  be  allowed  to 
all  creditors  of  the  United  States  for  supplies  furnished  or  services 
done  from  the  time  the  payment  becomes  due.^' 

Your  memorialist  respectfully  submits  that  the  acts  of  May  7,  1787, 
and  August  5,  1790,  are  not  a  compliance  with,  or  performance  of,  the 
promise  contained  in  the  act  of  the  12th  of  August,  1780,  which  is  as 
follows:  That  Congress  will  take  speedy  measures  for  the  liquidating 
and  paying  what  is  due  on  that  account  (depreciation)  to  the  officers 
and  soldiers  who  do  not  belong  to  the  quota  of  any  State.  "The 
Rhode  Island  brigade  was  within  this  resolve,"  and  this  promise  was 
made  to  them,  and  to  the  said  Colonel  Archibald  Crary,  as  one  of 
said  brigade.  This  promise,  so  far  as  the  Rhode  Island  brigade  were 
the  obligees,  has  never  been  performed;  not  a  dollar  has  been  paid 
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to  those  men  of  the  amount  reported  in  February,  1785,  by  said  com- 
mittee to  be  due  them.  No  one  disputes  the  rendition  of  the  three 
years  and  three  months  services  for  which  said  pay  is  charged;  no 
one  pretends  that  the  officers  and  soldiers  who  rendered  those  ser- 
vices have  been  paid;  no  one  pretends  the  United  States ^have  had 
any  release  or  discharge  from  said  indebtedness,  and  no  one  believes 
if  the  promises  of  the  United  States  government  had  been  no  greater 
than  have  been  their  performance,  these  citizens  of  Rhode  Island 
would  have  entered  the  service  of  the  United  States.  The  promise 
to  them  made  when  the  enemy  was  at  hand  was,  *  *  We  will  pay  you 
in  specie  or  its  equivalent.''  The  performance,  paying  these  officers 
and  soldiers  in  continental  pieces  of  pasteboard,  of  which  bushels 
equally  good  were  manufacture!  by  the  English  in  their  camps. 
After  the  first  promise  had  been  broken,  and  the  soldiers  began  to 
desert.  Congress  from  time  to  time  made  the  promises  to  pay  the 
amounts  of  depreciation.  The  performance  of  these  promises  was 
the  passing  an  act,  in  substance,  that  if  the  State  of  Rhode  Island 
would  advance  this  money  the  United  States  would  refund  the  same. 
Rhode  Island  replied,  **No,  pay  j^ur  own  debts  ;"  and  the  United 
States  have  since  rested  upon  their  laurels.  Your  memorialist 
would  suggest  that  they  are  such  laurels  as  would  cost  the  Dey  of 
Algiers  or  the  Emperor  of  Morocco  his  head  if  similar  fraud  should 
be  practiced  by  either  of  these  on  his  army. 

Your  memorialist  respectfully  represents  that  it  cannot  in  truth 
be  said  the  continental  paper  in  which  these  men  were  paid  was 
transferred  to  other  hands  at  a  discount,  and  the  full  amount  paid  to 
the  new  holder  by  the  United  States.  On  the  contrary,  the  amount 
credited  to  the  United  States  for  these  continental  promises  teas  a 
total  gain  to  the  United  States.  And  your  memorialist  now  has  in 
his  possession  a  greater  amount  in  those  promises,  which  were  passed 
by  the  United  States  in  the  war  of  the  revolution  for  military  ser- 
vices, than  the  balance  herein  claimed  to  be  due  from  the  United 
States  to  the  heirs  of  the  said  Colonel  Archibald  Crary.  It  is  such 
money  as  might  pass  by  descent,  not  otherwise. 

Your  memorialist  further  respectfully  represents  that,  as  stated  by 
a  committee  of  your  honorable  body,  the  troops  of  Massachusetts, 
Connecticut,  and  New  Hampshire,  sent  to  Rhode  Island  on  the  inva- 
sion of  the  latter  State  in  December,  1776,  (pursuant  to  the  recom- 
mendations of  the  New  England  convention  of  December  25,  of  the 
same  year,)  have  been  paid  their  depreciation.  The  Rhode  Island 
brigade  was  raised  pursuant  to  the  recommendations  of  the  same  con- 
vention, and  was  the  agreed  *' quota"  for  said  State  to  raise,  and 
ought,  in  a  like  manner,  to  be  paid.  That  this  brigade  was  within 
the  equity  of  the  resolve  of  Congress  of  April  10,  1780.  They  were 
continental  troops  raised  for  the  common  defence  of  the  country. 
They  were  raised  not  only  with  the  full  approbation,  but  at  the 
earnest  solicitation  of  Congress  were  taken  into  continental  pay, 
placed  under  continental  officers,  and  were  actually  in  service  three 
years  and  three  months. 

It  would  be  difficult  to  render  a  legitimate  reason,  based  on  law  or 
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equity,  why  the  two  regiments  of  Rhode  Island  troops,  who  served 
three  years  in  the  war  of  the  revolution,  should  have  been  paid  the 
depreciation  of  their  pay,  and  the  three  regiments  who  served  three 
years  and  three  months  in  the  same  war,  and  during  most  of  their  ser- 
vice at  the  same  camps,  and  embracing  in  their  terms  of  services  the 
same  period,  should  not  have  been  paid  the  depreciation  of  their  pay  ; 
and  why  the  Connecticut  and  Massachusetts  brigades  and  the  New 
Hampshire  regiment,  which  formed  parts  of  the  same  division  with 
the  Rtiode  Island  brigade,  and  were  raised  in  pursuance  of  the  recom- 
mendations of  the  same  convention,  should  have  been  paid  their  de- 
preciation of  pay,  and  the  Rhode  Island  brigade  of  said  division  should 
have  been  (and  that  their  heirs  should  be)  deprived  of  their  just  dues  for 
the  services  aforesaid.  If  it  should  be  asked  by  what  means  the 
officers  and  soldiers  of  the  Rhode  Island  brigade  were  deprived  of 
their  depreciation  of  pay,  the  answer  drawn  from  historic  facts  is 
easily  stated.  The  Continental  Congress,  for  reasons  known  to  them- 
selves, inserted  in  the  acts  which  embraced  the  claims  for  deprecia- 
tion of  pay  due  said  division  a  clause  which  required  that  the  States 
should  severally  first  assume  and  pay  these  debts  of  the  United  States 
before  the  United  States  commissioner  appointed  to  discharge  the 
same  could  pay  the  amount  of  the  said  depreciation  of  pay.  The 
States  of  Massachusetts,  Connecticut,  and  New  Hampshire  assumed 
and  paid  the  amounts  due  their  troops  who  served  in  said  division 
the  depreciation  of  their  pay,  and  the  United  States  refunded  the 
same  to  those  States  ;  but  the  governor  of  Rhode  Island  (as  above 
stated)  vetoed  the  act  passed  by  the  legislature  of  that  State  for  the 
assumption  of  pay  due  the  Rhode  Island  brigade,  and  this  ill-advised 
veto  has  since  been  the  obstacle  to  paying  these  just  dues  of  the 
Rhode  Island  brigade  by  the  United  States. 

The  substance  of  said  veto  is  clearly  and  briefly  stated  in  a  report 
of  a  committee  of  the  honorable  the  House  of  Representatives,  re- 
commending the  payment  of  the  depreciation  of  pay  to  the  Rhode 
Island  brigade,  to  wit:  **That  Congress  hired  these  troops,  sent  a 
paymaster  to  Rhode  Island  to  pay  them,  did  pay  them  in  depreciated 
value,  and  now  ought,  without  any  intervention  on  the  part  of  any 
State,  to  make  up  such  depreciation  agreeably  to  their  pledge  of  Au- 
gust 12,  1780.''  This  presents  the  case  in  a  nutshell;  and  when  it 
is  borne  in  mind  that  these  troops  were  defrauded  of  their  pay,  for 
the  services  referred  to  in  the  said  report,  and  that  the  said  division 
of  6,000  men,  of  which  these  troops  formed  a  part,  were  placed  in 
the  path  of  an  English  army  of  7,000  men,  and  thus  enabled  Massa- 
chusetts, Connecticut,  and  New  Hampshire  to  march  the  remainder  of 
their  troops  to  the  valley  of  the  Hudson  and  to  aid  in  the  capture  of 
the  English  army  under  Burgoyne,  we  are  astonished  that  any  quib- 
bles should  have  been  resorted  to  in  dealing  with  those  troops.  The 
same  committee  of  the  honorable  the  House  of  Representatives,  in 
their  report  on  the  claims  of  the  Rhode  Island  brigade,  say:  **But 
let  it  be  supposed  that  the  State  of  Rhode  Island  had  no  good  reason 
to  have  refused  them  ;  what  then  ?  Ought  the  refusal  of  a  State  to 
assume  a  legal  and  honest  claim  of  an  individual  against  the  United 
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Stetes,  as  required  by  the  acts  aforesaid,  to  preclude  that  individual 
from  having  his  just  dues  ?  If  the  claims  of  this  brigade  are  just 
and  honest  in  themselves  and  the  subject  of  a  fair  charge  against  the 
United  States,  agreeably  to  their  own  laws,  ought  it  to  be  in  the 
power  of  a  State  to  defeat  payment  ?  And  if  a  State  attempt  to  de- 
feat payment  through  any  defect  of  laws,  ought  those  claims,  for  that 
reason,  never  to  be  paid  ?  The  services  of  this  brigade  were  per- 
formed for  the  common  defence  of  the  country.  Shall  the  country 
refuse  to  pay  them  merely  because  the  State  refused  in  the  first  in- 
stance to  assume  them?  Every  regular  corps  in  the  continental 
army,  it  is  believed,  has  been  paid  its  depreciation  (of  pay)  but  this.'' 

Should  it  be  demanded  why  these  claims,  if  just  and  legal,  remained 
unasked  for,  and  unpaid  through  the  long  period  of  seventy-five  years, 
the  reply  of  your  memorialist  is:  the  oflScers  and  soldiers,  of  the  army 
of  revolution,  who  aided  in  bringing  this  government  into  existence, 
did  repeatedly  ask  of  the  United  States,  and  of  the  State  govern- 
ments, the  payment  of  their  just  dues,  till  they  were  grieved,  and 
mortified,  and  disheartened,  that  the  neglect  of  that  government  for 
which  they  had  suffered  so  much  should  prove  to  the  world  they  had 
toiled  for  naught.  They  were  in  no  situation  to  attend  the  sittings 
of  Congress  to  obtain  their  pay  for  years  of  toil  and  suffering  in  the 
army  of  the  revolution;  they  had  served  a  dishonest  employer,  and 
that  employer  had  locked  up  their  hard  earnings  in  the  treasury,  and 
guarded  that  treasury  by  quibbles  and  fraudulent  legislation,  till  the 
war-worn  soldier  was  compelled  to  abandon  his  rights  in  pursuit  of 
the  means  of  subsistence — and  many  died  oppressed  with  poverty, 
leaving  their  families  destitute,  and  the  government  of  the  United 
States  looked  on  with  indifference  and  retained  the  soldier's  mite, 
alike  regardless  of  its  duty  and  the  honor  of  their  country.  This  is 
(your  memorialist  states,  and  can  prove)  the  true  history  of  the 
apparent  neglect  of  these  officers  and  soldiers  to  prosecute  their 
claims  for  the  pay  promised  them  for  their  said  services.  Your  me- 
morialist respectfully  asks,  what  more  can  be  required  of  a  soldier 
than  that  he  should  faithfully  perform  the  duties  of  a  soldier,  that  he 
should  serve  the  term  for  which  he  enlisted  or  engaged,  should  sign  the 
pay-rolls  of  his  regiment,  and  receive  the  pay  due  him  for  his  services? 
It  is  the  admitted  duty,  and  the  practice  of  every  government  to 
place  the  soldier's  pay  within  the  soldier's  reach.  It  is  respectfully 
asked,  has  the  pay  due  the  Rhode  Island  brigade  ever  been  placed 
within  their  reach;  and  if  it  has  not,  has  the  government  of  the 
United  States  performed  its  duty  to  these  troops;  and  will  it  not  be 
adding  insult  to  injury  to  render  the  arbitrary  detention  of  the  pay 
due  the  officers  and  soldiers  of  the  Rhode  Island  brigade  as  an  excuse 
for  never  paying  them  or  their  heirs? 

In  evidence  of  the  facts  herein  above  stated,  your  memorialist 
respectfully  submits  the  commissions  of  the  said  Colonel  Archibald 
Crary,  the  certificates  of  the  secretaries  of  state  of  the  several  States 
who  had  suffered  by  said  depreciation  of  pay,  and  refers  to  the  evi- 
dence submitted  to  Congress  with  the  petitions  of  survivors  of  the 
Rhode  Island  brigade  in  1835  and  1836. 
H.  Rep.  Com.  13 5 
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Your  memorialist,  therefore,  prays  that  an  act  may  be  passed  by 
your  honorable  body  authorizing  the  Secretary  of  the  Treasury  of  the 
United  States  to  pay  the  heirs-at-law  of  said  Colonel  Archibald  Crary 
(on  due  proof  of  heirship  being  presented  to  him)  the  said  sum  of 
(«£376  ISs,  8d.)  twelve  hundred  and  fifty-six  dollars  and  forty-four 
cents,  together  with  interest,  as  aforesaid,  or  that  such  other  action 
may  be  had  in  the  premises  as  to  your  honorable  body  may  seem 
meet. 

And  your  memorialist,  &c. 

ARCHIBALD  C.   CRARY. 


37th  Congress,  )    HOUSE  OP  REPRESENTATIVES.    (    Report 
2d  Session.      )  \  No.  14. 


FREDERICK  VINCENT,   ADMINISTRATOR  OF   JAMES  LE 
CAZE,  SURVIVING  PARTNER  OF  LE  CAZE  &  MALLET. 

[To  accompany  bill  H.  R.  239  ] 


Jahuaet  22,  1862. — Ordered  to  be  printed. 


Mr.  DuELL,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Claims^  to  whom  was  r^erred  the  peti- 
tion of  Frederick  Vincent,  administrator  of  James  Le  Caze,  surviving 
partner  of  Le  Cojze  A  MaUet,  having  had  the  same  under  consideration, 
report: 

It  appears  that  the  sum  of  $4, 890  82  was  dae  to  Le  Caze  k  Mallet 
on  the  Ist  of  July,  1784,  for  advances  made  and  supplies  furnished 
to  the  United  States  during  the  revolutionary  war,  under  an  adjust- 
ment by  the  superintendent  of  finance.  This  balance  was  duly  stated 
upon  the  books  of  the  Confederation  under  that  date,  and  was  reported 
to  Congress  with  a  view  to  providing  for  its  payment. 

In  view  of  the  inability  of  the  government  to  liquidate  these 
demands.  Congress,  on  the  3d  of  June,  1784,  enacted  **That  an 
interest  of  six  per  cent,  per  annum  shall  be  allowed  to  all  creditors 
of  the  United  States  for  supplies  furnished  or  services  done  from  the 
time  that  payment  became  due.''  In  1790,  the  government  still 
being  unable  to  pay  these  claims,  Congress,  by  act  of  August  4,  1790, 
authorized  the  funding  of  these  debts  by  a  subscription  to  a  loan,  as 
therein  provided.  Y^y  the  act  of  May  30,  1794,  these  debts  being 
yet  unsettled.  Congress  extended  the  provisions  of  the  act  of  1790, 
declared  that  interest  shall  be  allowed  upon  all  registered  claims, 
whether  subscribed  or  not,  and  these  provisions  were  continued  by 
subsequent  enactments,  from  time  to  time,  to  December  31,  1797. 

This  debt  was  registered  upon  [transferred  to]  the  books  of  the 
treasury  of  the  present  government  in  1794. 

In  consequence  of  the  death  of  Le  Caze  &  Mallet,  as  will  be  seen 
by  reports  heretofore  made  in  this  case  by  the  committee,  it  appears 
that  no  demand  for  payment  of  this  claim  was  made  from  1797  to 
December  31,  1844 ;  and  the  committee  are  unwilling  to  allow  interest 
during  that  period,  it  being  assumed  that  the  government  was  always, 
after  1797,  ready  to  pay  its  just  debts  when  called  upon.     They  k^N^ 
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therefore  directed  a  settlement  to  bo  made  under  the  positive  pro- 
visions of  the  act  of  1790,  above  referred  to,  with  an  allowance  of 
interest  from  December,  1844,  when  the  administrator  made  demand 
for  payment,  as  exhibited  by  the  records  of  this  case.  On  January 
31,  1855,  Congress  passed  an  act  providing  for  the  payment  of  the 
original  debt,  but  omitting  the  interest ;  and  the  committee,  consider- 
ing the  claim  as  justly  entitled  to  interest  under  the  several  acts 
before  cited,  as  well  as  from  the  date  of  demand  in  1844,  report  a 
bill  accordingly. 


37th  Congress,  )    HOUSE  OP  REPRESENTATIVES.    J  Rep.  Com. 
idSeaaum.      J  1    No.  15. 


ISAAC  BOWMAN  AND  OTHERS,  EXECUTORS  OP  ISAAC 

BOWMAN,  DECEASED. 


Javdabt  t2, 1861. — Laid  on  the  teble  and  ordered  to  be  printed. 


Mr.  Pebbt,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

EEPORT. 

The  Committee  on  Revolutionary  Claims  report  adversely  on  the 
claim  of  Isaac  Bowman  and  others,  executors  of  Isaac  Bowman,  de- 
ceased, for  half  pay  as  lieutenant  and  quartermaster  of  the  Virginia 
State  line  in  the  war  of  the  revolution.  That  as  Isaac  Bowman,  the 
testator,  never  had  any  right  against  the  State  of  Virginia  for  half 
pay,  the  present  claimants,  as  his  executors,  have  not  any  right  to 
such  half  pay  against  the  United  States. 


37th  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      )  (No.    16- 


LOYALTY  OP  CLERKS  AND  OTHER  PERSONS  EMPLOYED 

BY  GOVERNMENT. 


Jahuart  28,  1862.— Ordered  to  be  printed,  and  the  farther  conflideration  postponed  to 

Taesday,  the  11th  of  Febroary  next. 


Mr.  Potter,  from  the  select  committee  on  loyalty  of  clerks,  &c.,  made 

the  following 

REPORT. 

The  committee  appointed  by  the  Speaker^  in  pursuance  of  a  resolution 
adopted  by  the  House  cf  Bepresentaiives  on  the  Sth  day  of  July  last, 
**<o  ascertain  and  report  to  the  House  the  number  of  persons^  tvith  the 
names  thereof,  now  employed  in  the  several  departments  of  the  govern- 
ment, who  are  known  to  entertain  sentiments  of  hostility  to  the  govern- 
meat  of  the  United  States,  and  those  who  have  reused  to  take  the  oath 
to  support  the  Constitution  of  the  United  States,^ ^  tvith  authority  to  send 
for  persons  and  papers,  beg  leave  to  report  in  part,  as  follows : 

The  committee  met  for  the  first  time  on  Saturday,  the  13th  day  ol 
July,  Messrs.  Potter,  the  chairman,  Edgerton,  Haight,  and  Fes- 
senden  being  present.  **  On  motion  of  Mr.  Potter,  it  was  voted  that 
the  chairman  be  requested  to  address  a  letter  to  the  heads  of  the 
several  departments,  requesting  the  names  of  clerks  and  others  em- 
ployed  in  the  several  departments,  designating  those  who  have  been 
appointed  since  the  4th  of  March,  1861,  and  dso  the  names  of  those 
now  employed,  who  have  refused  or  neglected  to  take  the  oath  to 
support  the  Constitution  of  the  United  States  since  the  4th  of  March, 
1861.'' 

This  resolution  was  immediately  carried  into  efifect  by  the  chair- 
man, and,  in  the  course  of  a  week  thereafter,  responses  were  received 
from  the  heads  of  departments,  conveying  the  information  desired. 

From  this  time  forward  the  committee  met  almost  daily  until  the 
24th  day  of  August.  It  then  took  a  recess  for  a  few  days,  and  re- 
sumed its  labors  on  the  9th  of  September,  and  continued  them  from 
day  to  day  until  the  Sth  of  October.  During  this  period  about  five 
hundred  and  fifty  charges  of  disloyalty  against  persons  connected 
with  the  government  were  made  and  inquired  into,  in  relation  to 
which  near  four  hundred  and  fifty  witnesses  were  examined.  Since 
the  present  session  of  Congress  commenced,  the  committee  have,  as 
far  as  their  other  duties  would  allow,  resumed  their  investigations, 
and  several  meetings  have  been  held,  at  which  important  cases  have 
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been  inquired  into,  and  valuable  information  elicited.  Indeed,  it  has 
become  quite  apparent  that  the  subject  is  far  from  being  exhausted, 
^nd  every  day  new  cases  are  being  brought  to  the  attention  of  the 
-committee  involving  serious  charges  of  disloyalty  against  persons  in- 
trusted with  oflSce.  or  employed  in  responsible  situations  by  the  gov- 
ernment. It  is  for  this  reason  that  the  committee  propose  to  report 
the  result  o^  their  labors  up  to  the  present  time,  and,  if  it  be  the 
pleasure  of  the  House,  to  continue  their  investigations  into  the  nu- 
merous new  cases  of  which  they  receive  information  almost  daily.  It 
must  needs  be,  that  in  a  time  of  civil  war,  disloyal  men  will  be  con- 
stantly seeking  the  confidence  of  the  government,  in  order  to  betray 
its  secrets,  and  to  enjoy  its  patronage,  and  it  would  be  strange  if  they 
were  not  often  successful.  It  is  therefore  in  no  spirit  of  distrust  ot 
those  who  have  been  called  by  the  President  to  aid  him  in  the  exe- 
cution of  the  laws  and  the  administration  of  affairs  that  the  com- 
mittee ask  for  authority  to  continue  their  inquiries  into  the  character 
of  public  servants. 

The  position  of  the  President  and  heads  of  departments  is  not 
favorable  to  the  receipt  of  information  prejudicial  to  the  loyalty  of 
those  employed  under  them.  Such  information  almost  invariably 
rests  with  fellow  clerks  and  other  citizens  of  Washington,  who  find 
it  difficult  to  gain  access  to  those  in  power,  amid  the  press  of  public 
business.  In  the  meanwhile,  disloyal  men  who  have  resolved  to  en- 
joy the  patronage  of  a  government  which,  at  heart,  they  desire  to  see 
overthrown,  and  against  which  they  are  perhaps  conspiring,  lose  no 
opportunity  to  ingratiate  themselves  with  the  Secretaries  under  whom 
they  hold  place,  and  other  influential  persons,  by  faithless  professions 
of  loyalty  and  obsequious  protestations  of  personal  regard.  It  is  the 
office  of  the  committee  to  step  in  and  supply  a  channel  of  communi- 
cation between  the  people,  who  have  for  years  known  those  disloyal 
men,  and  the  distinguished  gentlemen  whose  duty  it  becomes,  upon 
proper  evidence,  to  remove  them  from  office. 

The  mode  of  proceeding  adopted  by  the  committee  has  been,  to 
entertain  and  examine  into  all  charges  preferred  by  respectable  and 
responsible  citizens  against  any  person  employed  by  the  government. 
These  examinations  have  been  made  by  calling  such  witnesses  as  the 
committee  were  led  to  believe,  from  the  best  information  they  could 
obtain,  possessed  the  most  reliable  knowledge  of  the  sentiments  and 
views  of  the  parties  charged  in  relation  to  the  present  rebellion.  All 
the  evidence  has  been  given  under  oath ;  and  in  a  majority  of  the 
cases  involving  the  loyalty  of  clerks,  the  witnesses  have  been  fellow 
clerks  who  have  associated  with  the  accused  for  months  or  years. 
The  committee  have  endeavored  to  avoid,  as  far  as  possible,  all  testi- 
mony founded  in  mere  partisan  or  personal  feeling.  They  may  not. 
in  all  cases,  have  escaped  this  source  of  misinformation,  which  must 
unavoidably  attend  an  investigation  of  this  kind,  but  they  have  earn- 
estly striven  to  guard  against  it. 

A  large  amount  of  testimony  has  been  taken  by  the  committee 
which  is  not  positive  in  its  character.  This,  unless  corroborated  by 
other  evidence,  has  not  been  submitted  with  the  report,  but  the  per- 


LOYALTY   OF   GOVERNMENT   EMPLOYEES.  3 

sons  implicated  by  it,  as  well  as  by  the  stronger  testimonVf  have  been 
reported  to  the  President  or  to  the  heads  of  departments,  with  ab- 
8tr€U3ts  of  the  evidence  in  each  case.  This  has  been  done,  from  time 
to  time,  in  order  that  those  upon  whom  the  responsibility  rests,  and 
who  may  be  supposed  to  feel  the  deepest  interest  in  the  matter, 
should  be  correctly  informed  as  to  the  character  of  clerks  and  others, 
who  stand  in  confidential  relations  to  them  and  to  the  government.  If 
this  secondary  evidence  should  not  be  deemed  sufficiently  strong  in 
some  instances,  or  slight  and  frivolous  in  others,  the  committee 
nevertheless  believed  that  it  might  lead  to  further  inquiries  on  the 
part  of  the  head  of  department,  or  other  appointing  power,  to  whom 
it  was  sent.  Another  reason  which  led  the  committee  to  adopt  this 
plan  was  the  importance  and  the  necessity  for  immediate  action  in 
the  premises  ;  the  danger  of  continuing  disloyal  men  in  public  em- 
ployment being  a  proposition  too  plain  to  be  questioned. 

As  a  general  rule  the  parties  charged  were  not  examined  by  the 
committee;  nor  were  they  notified  of  the  charges  preferred  against 
them  with  a  view  to  the  introduction  of  rebutting  testimony.  The 
committee  is  one  of  inquiry,  not  of  final  adjudication  ;  and  its  func- 
tions are  similar  to  those  of  the  grand  jury,  rather  than  to  the  court 
of  justice.  Moreover,  if  the  course  indicated  had  been  adopted  it 
would  have  rendered  a  report  impossible  during  the  present  Con- 
gress by  the  interminable  controversy  it  would  have  given  rise  to, 
and  thus  the  very  object  of  the  investigation  would  have  been  de- 
feated ;  and  it  would  have  opened  the  door  to  a  large  mass  of  nega- 
tive testimony  which  would  have  been  as  useless  to  the  party  accused 
as  to  the  government.  Persons  in  public  employment  are  not  put 
upon  trial  for  treason,  but  the  House  desired  information  in  relation 
to  their  feelings  and  sentiments  in  regard  to  the  rebellion,  in  order 
that  the  administration  and  the  country  might  judge  of  their  fitness 
to  be  intrusted  with  responsible  situations  under  the  government. 

It  may  happen  that  loyal  men  have  become  the  victims  of  unjust 
suspicion,  and  the  fact  is  to  be  regretted.  But  they  cannot  complain 
if  the  government  should  feel  constrained  to  remove  them  from  public 
employment  at  a  moment  when  its  very  existence  is  imperilled  by 
treachery  and  violence.  The  exigencies  of  the  times  demand  great 
sacrifices,  even  to  the  extent  of  fortune  and  life  from  all  classes  ; 
and  it  is  a  light  exaction  to  make  of  men  of  doubtful  loyalty,  that 
they  be  reduced  to  the  level  of  the  great  mass  of  their  fellow-citizens 
by  removal  from  places  of  trust  and  power.  There  have  been  many 
such  cases  of  removal,  founded  on  well-grounded  suspicions  of  loyalty, 
as  well  as  others  where  the  suspicion  was  slight,  or  where  none  was 
alleged  ;  yet  in  no  instance  has  any  evil  consequences  followed  to  the 
individual  other  than  the  loss  of  the  office.  If  patriotic  at  heart, 
the  fact  soon  shows  itself  by  the  zeal  which  they  display  in  the  cause 
of  the  country  ;  while  if  the  suspicions  which  gave  rise  to  their 
removal  were  well  grounded,  the  fact  soon  shows  itself  in  their  de- 
sertion to  the  enemy,  or  in  their  less  disguised  manifestations  of  sym- 
pathy with  the  rebellion. 

The  committee  believed  that  rebutting  testimony  should  be  laid 
before  the  Secretary,  or  other  official  having  the  appointing  '^ovj^t  \ 
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and  this  furnished  another  reason  for  the  course  they  have  pursued. 
After  the  names  of  parties  charged  were  sent  to  the  heads  of  depart^ 
ments,  and  the  evidence  tendered,  copies  of  the  testimony  have 
in  most  cases  been  sent  for  and  furnished  by  the  committee.  In  many 
cases  rebutting  testimony  has  been  sent  to  the  committee  from  the 
departments ;  and  in  all  these  cases  it  will  be  published  with  the 
evidence. 

Charges  against  more  than  five  hundred  persons  have  been  inves- 
tigated.  In  some  of  these  cases,  as  above  stated,  the  evidence  was 
secondary,  and  in  some  it  amounted  to  mere  opinions  or  impressions. 
This  sort  of  testimony  has  been,  as  nearly  as  practicable,  excluded 
from  the  report,  unless  it  is  elsewhere  sustained  by  direct  and  positive 
evidence.  It  has  been  sent  to  the  proper  authorities  in  order  to  warn 
them  against  possible  or  probable  danger,  and  to  guide  them  in  their 
scrutiny  of  the  characters  of  their  subordinates.  But  laying  aside 
these  cases,  the  evidence  adduced  shows  conclusively  that  a  large 
number  of  disloyal  persons  are  stall  to  be  found  in  the  various  depart- 
ments— persons  who  have  openly  and  boldly  avowed  their  sympathies 
with  the  rebels.  It  also  shows  that  there  is  a  large  number  of  em- 
ployes who  have  never  been  heard  by  any  one  to  utter  a  sentiment 
of  disapprobation  of  the  rebellion,  or  of  cordial  feeling  for  the  main- 
tenance of  the  Union. 

It  is  not  possible  for  a  loyal  citizen  to  remain  silent  and  indifferent 
in  the  hour  when  mad  rebellion  raises  its  parricidal  arm  against  the 
government.  At  such  a  time  he  must  speak,  and  he  will  act.  Love 
of  country  is  a  sentiment  as  deeply  implanted  in  the  human  heart  as 
the  love  of  life  itself;  and  if  the  utterance  of  patriotic  sentiment 
and  sympathy  for  the  nation  is  withheld,  when  its  very  existence  is 
imperilled,  it  is  because  treason  has  infused  its  poison  into  his  soul 
and  paralyzed  his  tongue. 

The  publication  of  the  evidence  which  is  necessarily  withheld 
until  the  report  is  made  out  will  be  accompanied  by  a  complete 
index  to  the  cases,  alphabetically  arranged  for  each  separate  depart- 
ment. The  House  will  thus  possess  a  clue  to  the  whole  testimony  in 
every  case,  which  will  be  found  to  contain  much  that  has  not  been 
cited  in  this  report.  The  committee  have  aimed  to  present  a  fair 
statement  of  the  direct  and  specific  testimony,  leaving  that  which  is 
vague  and  secondary,  but  corroborative,  to  be  read  with  the  mass  of 
evidence. 


WAR  DEPARTMENT. 


On  the  22d  day  of  August  the  chairman  sent  to  the  Secretary  of 
War  two  lists  of  persons  employed  in  his  department  in  various  ca- 
pacities, against  whose  loyalty  to  the  government  testimony  had  been 
taken.  The  first  list,  which  will  be  found  below,  was  reported  as 
'•disloyal  to  the  government  of  the  United  Stjites,  and  in  sympathy 
with  the  attempt  of  the  rebels  to  overthrow  the  present  government.'' 
The  evidence  in  these  cases,  the  Secretary  was  assured,  '*  was  deemed 
conclubive  by  the  committee." 
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The  second  list,  which  is  also  subjoined,  contained  the  names  of 
those  '  *  against  whom  the  evidence  furnished  a  well-grounded  suspicion 
of  their  loyalty/'     These  lists  are  as  follows: 

FIRST  LIST. 

James  M.  Wright,  clerk,  War  Department. 

James  Goszler,  clerk,  War  Department. 

Wm.  D.  Bell,  clerk.  War  Department. 

L.  M.  Morton,  clerk.  War  Department. 

T.  L.  Darnell,  clerk.  War  Department. 

Henry  Robinson,  clerk.  War  Department. 

Patrick  Jordan,  messenger,  War  Department. 

John  S.  Conrad,  assistant  surgeon  in  hospital,  Georgetown. 

Zephaniah  Jones,  contractor,  building  ovens,  &c.,  for  the  army. 

W.  W.  Lamon,  reported  as  a  clerk  in  War  Department. 

John  Tyler  Powell,  captain,  District  Columbia  volunteers. 

Wm.  M.  Ferguson,  captain,  company  F,  National  Guards. 

Robert  P.  Dodge,  paymaster,  United  States  army. 

John  McCobb,  clerk  to  paymaster.  United  States  army. 

Loyd  Harrison,  lieutenant.  United  States  army. 

Throckmorton,  lieutenant.  United  States  army. 

John  Hollohan,  employed  in  quartermaster's  department  as  a  wagon- 
master. 

James  Thompson,  watchman  in  quartermaster's  department. 

Employed  at  United  Staiea  arsenal^  Washington^  D.  C. 

Libren  Anderson.  Alfred  Deegle. 

Stephen  Dudley.  Isaac  Miller. 

Daniel  Moran.  Peter  McQinniss. 

Henry  Dudley.  Lewis  Locke. 

Benjamin  Harrison.  Rodney  Brooks. 

Frederick  White,  clerk.  Thomas  Simmons. 

SECOND  LIST. 

Henry  Clay  Preuss,  clerk.  War  Department. 

On  the  9th  of  October  the  following  additional  lists  of  disloyal  and 
suspected  persons  were  reported  to  the  Secretary  of  War.  The  first 
list  embraces  such  as  the  committee  had  reason  to  regard,  upon  satis- 
factory evidence,  as  disloyal  to  the  government,  and  in  sympathy  with 
the  rebels.  The  second  list  contains  the  names  of  those  whom  the 
committee  had  reason  to  suspect  of  disaflfectioli  to  the  government. 

FIRST  LIST. 

Edmund  H.  Brooke,  chief  clerk,  paymaster  general's  bureau. 
Walter  Cadman,  messenger,  paymaster  general's  bureau. 
John  Gould,  reported  as  clerk  in  War  Department. 
Marvin  Sheckles,  clerk  in  commissary  or  quartermaster's  branch. 
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John  T.  C.  Clark,  employed  under  Captain  Dana,  quartermaster' 8 
department. 

Harvey  Tilden,  captain,  regular  army. 

W.  0.  Williams,  lieutenant,  regular  army. 

Richard  W.  Barneclo,  second  lieutenant.  District  volunteers. 

Daniel  Blucher,  quartermaster,  Maryland  brigade. 

Ferris  T.  Hyatt,  engaged  in  western  Virginia,  in  the  quartermas- 
ter's  department,  under  Captain  H.  C.  Ransom. 

Thomas  A.  Delano,  engaged  in  western  Virginia,  in  the  quarter- 
master's department,  under  Captain  H.  C.  Ransom. 

Samuel  McPherson,  wagonmaster.  United  States  army. 

Springman,  army  teamster. 

George  Wright,  foreman.  United  States  arsenal,  Washington. 

Daniel  0'  Connor,  workman.  United  States  arsenal,  Washington. 

James  Goodwin,  workman.  United  States  arsenal,  Washington. 

Charles  Keller,  workman,  United  States  arsenal,  Washington. 

Lewis  Julian,  workman.  United  States  arsenal,  Washington. 

Pasco  Keller,  workman.  United  States  arsenal,  Washington. 

Andrew  Coyle,  firm  of  Coyle  &  Bro.,  contractors  for  lumber. 

Joseph  Troxwell,  firm  of  Morrison  &  Co.,  contractors  for  flour. 

John  Laird,  watchman,  engineer  department,  Capitol  extension. 

SECOND   LIST. 

C.  J.  Hamilton,  superintendent  of  ambulances. 

William  Ashdown,  foreman.  United  States  Arsenal,  Washington. 

Nolan,  laborer.  War  Department. 

Joseph  Ward,  watchman,  Capitol  extension. 
W.  W,  Jacobs,  clerk.  War  Department. 

The  committee,  on  reassembling,  after  a  recess  of  nearly  two 
months,  addressed  a  letter,  dated  December  3,  1861,  to  the  Secretary 
of  War,  requesting  to  be  informed  as  to  what  disposition  had  been 
made  of  the  cases  reported,  and,  in  general,  what  changes  had  been 
made  in  his  department  since  the  date  of  his  letter  of  July  17,  com- 
municating a  list  of  his  employes.  The  response,  dated  December 
9,  relates  only  to  the  clerks,  messengers,  &c.,  in  the  several  bureaus, 
leaving  the  committee  without  any  information  in  regard  to  officers, 
contractors,  and  others  employed  in  various  ways  in  the  army.  The 
evidence  in  these  latter  cases  is  therefore  reported,  in  order  that  it 
may  be  seen  by  the  several  officers  having  the  power  of  appointment 
and  removal. 

The  cases  of  disloyalty  reported  in  the  arsenal,  Washington,  D.  C, 
were  referred  by  the  Secretary  to  the  commandant.  Major  Ramsay, 
with  whom  the  committee  has  corresponded. 

In  response  to  the  committee's  letter  of  December  3,  the  Secretary 
of  War  answered  as  follows: 

**  War  Department,  December  9,  1861. 

**Sir:  In  answer  to  your  letter  of  the  3d  instant,  requesting  a 
further  statement  of  removals  made  in  this  department  since  the 
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date  of  my  communication  of  the  17  th  of  July  last,  I  have  the  honor 
to  report  that  Lawrence  M.  Morton,  clerk,  class  1 ;  Thomas  S.  Dar- 
nall,  clerk,  class  1  ;  Jonas  P.  Keller,  class  3,  and  Patrick  Jordan, 
messenger,  have  been  removed  ;  and  that  James  Leslie,  jr.,  chief 
clerk,  and  M.  H.  Cobb,  clerk,  class  4  ;  R.  B.  Irwin,  class  2  ;  Charles 
H.  Lee,  class  2  ;  James  Goszler,  class  3  ;  Henry  Robinson,  class  2  ; 
William  D.  Beall,  class  4 ;  J.  W.  Bell,  class  2  ;  and  N.  Thayer,  class 
1,  have  resigned. 

'*  Very  respectfully,  your  obedient  servant, 

*' THOMAS  A.  SCOTT, 

*  *  Acting  Secretary  of  War. 
**Hon.  John  F.  Potter, 

*'  Chairman  Investigating  Committee,^' 

To  a  similar  letter  of  December  6,  Major  Ramsay,  commandant  of 
the  United  States  arsenal,  replies  as  follows  : 

"Washington  Arsenal,  December  11,  1861. 

**Sir:  I  have  the  honor  to  acknowledge  the  receipt  this  morning 
of  your  letter  of  the  9th  instant.  The  names  of  persons  employed 
in  the  arsenal  as  disloyal  to  the  government,  which  you  communicated 
to  the  honorable  Secretary  of  War  on  the  22d  August,  did  not  reach 
me  before  the  middle  of  September,  when  I  immediately  made  known 
to  the  parties  my  instructions.  I  had  previously  discharged  two  of 
the  men  on  their  release  from  the  city  prison,  viz:  Daniel  Moran  and 
Lewis  Locke.  On  the  15th  of  September,  I  think,  I  discharged 
Alfred  Deigle,  Libren  Anderson,  Stephen  Dudley,  and  Thomas  Sim- 
mons. The  discharge  of  Benjamin  Harrison  was  overlooked,  acci- 
dentally, for  some  days,  as  I  did  not  personally  know  the  man. 
Frederick  Whyte  (spelled  *  White,')  clerk,  was  notified;  but  you 
erased  his  name  from  the  list  after  an  interview  with  E.  N.  Stebbins, 
esq.,  military  storekeeper  and  paymaster  of  this  arsenal, much  to  our 
gratification,  and  greatly  to  the  advantage  of  the  government.  At 
the  time  referred  to  Mr.  Miller,  the  master,  was  ill  at  home,  and  Peter 
McGinnis,  his  foreman,  and  Henry  Dudley,  a  principal  workman,  were 
temporarily  retained.  Subsequently  this  was  extended  by  authority 
of  the  war  office,  at  the  instance  of  the  commanding  general  of  the 
army  of  the  Potomac,  and  in  consequence  of  the  excessive  work  of  a 
peculiar  kind  devolving  upon  this  arsenal.  Thene  men  are  still  at 
work,  and  it  is  but  an  act  of  justice  from  me  to  them  to  say  that  I  do 
not  believe  that  two  better  men  or  more  loyal  citizens  are,  in  my 
humble  and  sincere  judgment,  to  be  found  within  the  arsenal.  I  have 
known  them  and  daily  scrutinized  them  both  in  my  official  intercourse 
for  more  than  three  years.  Henry  Dudley  has  the  additional  merit 
of  having  served  faithfully  as  a  soldier  for  some  twenty  years. 

•*  Alfred  Deigle  was  subsequently  restored  by  me  on  a  statement 
made  to  me  by  Mr.  R.  B.  Clarke,  living  near  the  arsenal.  Mr.  Clarke 
informed  me  that  he  had  seen  you,  and  that  you  were  quite  satisfied 
as  to  the  loyalty  of  Deigle;  indeed,  I  supposed,  at  the  time,  that  he 
called  on  me  at  least  with  your  approbation.    As  Libren  Anderson 
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came  under  no  other  testimony,  I  believe,  than  that  of  the  witness 
Pittard,  said  to  have  been  discredited,  I  also  restored  him.  Mr. 
Miller  was  reinstated  on  the  2l8t  September,  at  the  request  of  the 
honorable  Secretary  of  State,  and  with  the  approbation  and  by  the 
direction  of  the  honorable  Secretary  of  War.  As  regards  your  letter 
of  the  9th  October,  addressed  to  the  Secretary  of  War,  presenting 
the  names  of  others  employed  here,  said  to  be  disloyal,  I  had  not 
before  heard  of  it.  The  first  named,  George  Wright,  left  the  arsenal 
in  September  under  secret  instructions  from  the  ordnance  oflSce;  and 
when  last  heard  from  he  was  in  Belgium.  Mr.  Wright  is  the  inventor 
of  a  percussion  cap  machine,  a  mechanic  of  great  skill  and  ingenuity, 
and  it  is  well  known  to  the  government  that  the  strongest  eflForts  have 
been  ineflfectually  made  to  induce  him  to  join  the  rebels.  William 
Ashdown  was  discharged  by  me  some  weeks  ago.  We  have  no  such 
names  on  our  rolls  as  Daniel  P.  Connor  or  James  Gardain.  The  boy, 
Lewis  Julien,  was  employed  on  the  special  recommendation  and  at 
the  request  of  Lieutenant  General  Scott.  I  can't  say  whether  the 
other  boys  named  have  been  retained,  as  I  have  of  late  discharged 
two  hundred,  and  am  now  employing  women  as  more  reliable  in  the 
laboratory. 

**I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

*«QEO.  D.  RAMSAY, 
*  *  Lieutenant  Colond,  Commanding, 

*  *  Hon.  John  F.  Potteb, 

*  *  Chairman  of  Investigating  Committee^  House  of  Representatives.  ^ ' 

The  reply  of  the  Secretary  gives  no  explanation  of  the  reasons 
which  induced  the  retention  of  several  clerks  reported  by  the  com- 
mittee as  disloyal.  It  may  be  that  in  some  cases  their  removal  or 
resignation  had  taken  place  before  the  date  of  the  Secretary's  letter 
of  July  17,  communicating  a  list  of  those  employed  in  his  department. 
The  cases  referred  to  are  the  following : 

Henry  Clay  Preuss,  clerk,  engineer  bureau. 

Edmond  H.  Brooke,  chief  clerk,  paymaster  general's  oflSce. 

James  M.  Wright,  clerk,  judge  advocate's  oflSce. 

Marvin  Sheckles,  clerk,  commissary  department. 

W.  W.  Jacobs,  clerk.  War  Department. 

Walter  Cadman,  messenger,  paymaster  general's  oflSce. 

John  Gould,  clerk,  War  Department. 

J.  T.  C.  Clark,  employed  in  quartermaster's  department. 

Comments  on  the  testimony. 

HENRY  C.   PREUSS. 

The  evidence  against  Mr.  Preuss  is  that  of  Chancey  A.  Horr,  a 
fellow-boarder,  who  testified  that  he  '^  heard  him  say  the  commis- 
sioners (southern)  should  have  been  received  by  our  government," 
and  who  came  to  the  conclusion,  from  frequent  conversations  with 
him,  that  his  sympathies  were  with  the  south  in  this  movement. 
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EDMUND   H.   BROOKE. 

The  evidence  against  E.  H.  Brooke  is  very  positive  and  decided. 
The  witness,  Henry  C.  Stroman,  a  clerk  in  the  customs'  bureau,  tes- 
tifies that  in  a  conversation  with  Mr.  Brooke  he  justified  the  conduct  of 
a  minister  of  the  gospel  in  Georgetown,  who  omitted  from  the  service 
of  the  church  **the  prayer  for  the  President  of  the  United  States," 
and  said  that  his  sympathies  were  with  the  south,  and  that  '*if  Ma- 
ryland (his  State)  seceded,  he  should  go  with  her." 

JAMES  M.  WRIGHT. 

There  are  four  witnesses  who  testify  to  the  disloyalty  of  James  M. 
Wright.  The  first  witness,  William  0.  Baldwin,  of  Bladensburg,  states 
that  Mr.  Wright  took  an  active  part  in  a  public  meeting  in  Bladens- 
burg, Maryland,  the  object  of  which  was  to  induce  the  call  of  a  con- 
vention of  the  State.  At  this  meeting  '*Mr.  Wright  denounced  the 
Union  men,  declared  himself  with  the  south  in  this  rebellious  move- 
ment; and  when  reminded  that  he  held  an  office  under  the  govern- 
ment of  the  United  States,  said,  *  D n  the  office,  I  can  resign  it.' " 

The  testimony  of  another  witness,  Joseph  Gregory,  of  Maryland,  is 
confirmatory  of  this  statement.  A  third,  James  Bowen,  charges  Wright 
with  endeavoring  to  persuade  him  to  send  his  sons  to  the  rebel  army; 
and  to  a  fourth  witness,  P.  K.  Sterms,  employed  at  the  Patent  Office, 
Wright  denounced  the  war  as  unjust,  and  said  that  the  south  could  not 
be  subdued,  but  that  he  would  be  loyal  as  long  as  Maryland  was  loyal. 

MARVIN  SHECKLES. 

The  evidence  against  Marvin  Sheckles  is  that  of  James  Williams,  a 
watchman  in  the  Treasury  Department,  who  testifies  that  Sheckles  was 
a  member  of  the  National  Rifles,  and  that  when  the  company  was  mus- 
tered into  the  service  of  the  government  he  resigned.  **He  after- 
wards told  me,"  says  the  witness,  ''that  he  was  sorry  he  resigned, 
because  he  had  better  remained,  in  order  to  break  up  the  company." 
The  witness  had  no  doubt  that  ' '  Sheckles'  8  sympathies  are  strongly 
against  the  United  States  government,  and  with  the  rebels.  His 
associations  and  affiliations  have  been  and  are  with  that  class  of  men 
in  this  city." 

W.  W.    JACOBS. 

S.  W.  Fitch,  a  clerk  in  the  Census  Bureau,  testifies  that  W.  W. 
Jacobs  was  appointed  to  a  clerkship  in  some  branch  of  the  War  De- 
partment about  the  Ist  of  September,  having  been  removed  from  the 
Interior.  He  told  witness  that  **if  he  had  known  that  he  would  be 
turned  out,  he  could  have  got  an  office  in  the  government  of  the 
Southern  Confederacy,  but  that  it  was  then  too  late." 
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WALTER  C ADMAN,  MESSENGER,   PAYMASTER'S    DEPARTMENT. 

The  witness,  John  Munteny,  states  that  Cadman  boards  with  him, 
and  that  ^^he  is  an  out-and-out  secessionist.  Last  fall  and  winter, 
and  during  the  spring  and  summer,  he  was  very  violent  and  bitter  in 
his  expressions  against  the  government  and  the  north,  and  in  favor  of 
the  rebels."  He  claimed  Jefferson  Davis  for  his  friend, and  said  that, 
if  he  was  turned  out  here,  he  could  get  a  better  office  under  the  Con- 
federate government. 

JOHN  GOULD. 

The  first  witness  testifies  that  Mr.  Gould  **  is  decidedly  opposed  to 
the  use  of  force  on  the  part  of  the  government  to  maintain  the  Union, 
and  his  conversations  show  that  his  sympathies  are  with  the  south  in 
this  rebellion."     Another  witness  testifies  to  the  same  purport. 

J.    T.    C.    CLARK. 

The  first  witness,  John  Bontz,  testifies  that  Mr.  Clark  is  '*a  rabid 
secessionist,"  and  declared  that,  **if  the  south  attacked  this  city, 
he  would  not  take  up  arms  against  the  south — not  even  if  his  house 
should  be  destroyed."  The  testimony  of  the  other  witness,  John 
Hammond,  is  to  the  same  effect,  and  that  he  '*  often  said"  to  witness 
* '  that  he  hoped  Jeff.  Davis  and  his  army  would  come  here  and  murder 
every  damned  black  republican."  Such  a  man  should  not  be  merely 
a  subject  of  removal  from  public  employment,  but  of  immediate  arrest 
and  imprisonment. 

The  arsenal  cases. 

FREDERICK  WHITE,  OR  WHYTE. 

The  reasons  assigned  by  Major  Ramsay  for  the  retention  of  Fred- 
erick White  will  be  found  in  his  letter,  inserted  at  length  on  a  pre- 
ceding page.  He  is  entirely  mistaken  in  assuming  that  White's  name 
was  erased  by  the  chairman  from  the  list  of  disloyal  employes  "after 
an  interview  with  E.  N.  Stebbins,  military  storekeeper  and  paymaster 
of  the  arsenal."  What  the  chairman  of  the  committee  said  to  Mr. 
Stebbins,  on  the  occasion  referred  to,  was  substantially  that,  with  his 
assurance  of  the  man's  loyalty,  the  case  could  stand  over  till  the  com- 
mittee could  re-examine  it.  Accordingly,  since  the  commencement  of 
the  present  session  of  Congress,  Mr.  White  came  before  the  com- 
mittee, and  when  the  testimony  was  read  to  him,  and  the  name  of  the 
witness  given,  he  could  not  persist  in  denying  its  literal  accuracy, 
although  he  alleged  that  the  words  attributed  to  him  must  have  been 
uttered  in  jest.     The  testimony  is  as  follows: 

**  Immediately  after  the  inauguration,  in  answer  to  a  remark  of 
mine  that  the  inauguration  had  passed  off  quietly,  he  said  it  had,  but 
that  Lincoln  could  not  remain  here  longer  than  the  15th  of  the  month, 
(March  ;)  that  he  would  be  driven  out,  and  he  (White)  was  one  of 
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sixty  on  the  Island  who  would  help  to  do  it.  Previously  to  that  he 
had  talked  very  strongly  in  favor  of  the  secessionists.'' 

When  this  testimony  was  read  to  Mr.  White,  he  could  not  deny  that 
he  had  uttered  such  language.  He  thought  he  could  not  have  said 
it,  as  he  never  meant  anything  of  the  kind.  He  might  have  said  it, 
but  it  was  in  jest,  &c.  The  impression  left  upon  the  minds  of  the 
committee  was  that  Mr.  White  was  conscious  of  having  used  the  lan- 
guage attributed  to  him,  and  that  he  had  become  extremely  sorry  for 
his  indiscretion.  In  reply  to  a  question  of  the  chairman,  he  said  that 
he  was  acquainted  with  William  S.  McPherson,  the  witness,  and  that 
he  was  a  man  of  truth  and  loyalty. 

This  admission  of  the  upright  character  of  the  witness  seemed  to 
impress  him  still  more  with  the  truth  of  the  charges  against  him,  and 
to  leave  him  no  resource  but  to  declare  that  he  must  have  used  the 
language  imputed  to  him  in  jest.  The  evidence  is  conclusive  that 
White's  sympathies  were,  at  the  commencement  of  the  rebellion, 
strongly  against  the  government,  or  else  that,  with  the  indiflFerence 
of  a  mercenary,  he  was  ready  to  espouse  the  rebel  cause  from  a  be- 
lief that  it  would  eventually  triumph.  The  committee  indulge  the 
hope  that  such  men  will  not  be  trusted  in  official  positions  under  any 
department  of  the  government. 

PETER  m'GINNIS. 

The  first  witness  against  Mr.  McGinnis  is  William  Yonson,  a  fellow- 
workman,  employed  in  the  same  shop,  an  applicant  for  the  place  of 
master,  according  to  the  certificate  in  behalf  of  McGinnis,  given  by 
Major  Ramsay.  He  swears  as  follows:  **I  know  Peter  McGinnis, 
also  employed  in  the  yard  under  Mr.  Miller.  He  is  acting  as  fore- 
man. He  was  last  winter  an  out-and-out  secessionist ;  said  the 
south  ought  to  take  this  capital.  He  freely  expressed  disunion  sen- 
timents, and  said  the  south  ought  to  have  armed  herself  long  ago." 

The  fact  alleged  by  Major  Ramsay  that  he  was  an  applicant  for  the 
appointment  of  master  workman,  implies  that  he  was  one  of  the  most 
intelligent  and  respectable  men  in  the  shop,  and  as  no  impeachment 
of  his  character  is  made  by  McGinnis  and  his  friends  in  their  efforts 
to  rebut  the  testimony,  it  must  be  held  as  valid.  The  certificates 
given  by  Major  Ramsay  and  Lieutenant  Shunk,  in  behalf  of  McGinnis, 
only  assure  the  committee  of  his  good  private  character  and  fidelity 
as  a  workman,  but  no  single  fact  or  sentiment  of  his  is  furnished  in 
vindication  of  his  loyalty  to  the  Union.  The  nearest  approach  to  a 
fact  of  this  kind,  stated  by  the  commandant,  is  as  follows  :  ^  ^  No  man 
at  the  arsenal  has  manifested  greater  interest  in  carrying  on  the  oper- 
ations of  the  arsenal  since  the  war,  as  I  have  had  the  best  opportu- 
nities of  judging."  The  committee  have  entire  respect  for  any  state- 
ment which  Major  Ramsay  may  make,  but  they  must  dissent  from  the 
inference  of  loyalty  to  the  Union,  based  on  the  mere  fact  that  the 
party  inculpated  is  a  man  of  industry  and  application  to  his  profes- 
sion. There  are  thousands  of  such  men  in  the  employment  of  the 
rebel  government. 
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The  second  witness  against  McGinnis  is  George  Z.  CoUison.  He 
swears  that  *  *  McGinnis,  previous  to  the  4th  of  March,  talked  in  favor 
of  the  south  and  secession.''  The  character  of  this  witness  for  ve- 
racity is  unimpeached,  although,  like  that  of  Yonson,  it  must  be 
known  to  Major  Ramsay  and  other  officers  in  the  arsenal. 

The  third  witness,  Wilkinson,  testifies  that  he  knows  Peter 
McGinnis  intimately,  and  that  *■  ^  1  know  his  sentiments  and  feelings 
to  be  entirely  with  the  south  in  this  rebellion.''  Major  Ramsay  states 
that  **  Wilkinson  was  dropped  from  the  roll  of  workmen  in  the  car- 
riage-making shop  because  of  his  arrest  and  committal  to  jail  or  the 
guard-house  of  the  Capitol  in  connexion  with  the  killing  of  a  citizen 
near  the  navy  yard  some  months  since,"  it  being  necessary  to  supply 
his  place  immediately.  The  committee  have  no  information  as  to  the 
circumstances  of  the  arrest,  or  what  became  of  it,  and  are  therefore 
unable  to  say  how  far  the  fact  should  be  taken  to  the  prejudice  of  the 
witness  as  a  man  of  veracity.  But  even  without  his  testimony,  the 
evidence  is  conclusive,  on  the  oath  of  two  unimpeached  witnesses, 
that  McGinnis  has  given  utterance,  since  the  rebellion,  to  the  most 
treasonable  sentiments. 

In  order  that  entire  justice  may  be  done  to  the  case,  the  certificates 
of  Major  Ramsay  and  Lieutenant  Shunk  are  appended  to  the  evidence. 

HENEY  DUDLEY. 

The  first  witness  against  Mr.  Dudley  is  Mr.  Yonson,  whose  charac- 
ter and  position  have  already  been  discussed  in  the  remarks  upon 
Mr.  McGinnis' s  case.  He  says:  '*Ialso  know  Henry  Dudley,  em- 
ployed at  the  arsenal  under  Mr.  Miller.  He  was  a  secessionist  last 
winter,  and  expressed  disunion  sentiments  freely."  This  positive 
testimony  of  an  unimpeached  witness  cannot  be  set  aside  by  the  fact 
that  the  party  accused  has  acquired  the  good  opinion  of  the  com- 
mandant of  the  arsenal.  It  is  also  to  be  remarked  in  this  and  other 
cases  of  the  kind,  that  the  position  of  a  superior  officer  is  not  favor- 
able to  the  formation  of  an  accurate  judgment  as  to  the  opinions  and 
sentiments  of  those  so  far  below  him  in  station.  The  intercourse  be- 
tween the  witness  and  his  fellow-laborers  in  the  arsenal  is  that  of 
equals  ;  whereas  it  cannot  be  supposed  that  the  commandant  would 
admit  of  such  familiarity  on  the  part  of  the  laborers  employed  by 
him. 

ALFRED   DEEOLE. 

The  first  witness  in  this  case  is  Jabez  Pittard,  who  swears  that  he 
'*  heard  Deegle  say,  since  March  last,  that  he  thought  the  south  right, 
and  if  it  was  necessary  he  would  take  up  arms  in  defence  of  the 
south  in  this  rebellion;  said  he  would  not  enlist  in  the  United  States 
army,  because  the  United  States  were  wrong." 

The  second  witness  is  Benjamin  King,  who  testifies  that  Deegle 
**has  said  that  he  did  not  intend  to  fight;  but  if  he  had  to,  he  should 
fight  with  the  south  in  this  war.  I  heard  him  say  this  in  March  or 
April." 

Reason  Ferguson  testifies,  vaguely  and  dubiously,  to  the  same  effect 
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RODNEY  BROOKS. 

The  witness,  Marcus  Biekford,  resides  in  Maryland,  and  is  acquainted 
with  Rodney  Brooks,  said  to  be  employed  at  the  arsenal  in  this  city. 
"  Heard  Brooks  say,  soon  after  the  troops  came  through  Baltimore, 
that  he  wished  he  was  in  Baltimore  to  help  the  Baltimoreans;  that 
the  troops  had  no  business  there,  and  ought  not  to  be  permitted  to 
go  through,  or  to  come  on  the  soil  of  Maryland. "  He  (Brooks)  *  *  justified 
the  attack,  and  said  it  was  right.  He  said  he  was  looking  for  a  com- 
niission  from  the  Southern  Confederacy;  that  he  had  written  for  one.'' 

LIBREN    ANDERSON. 

Jabez  Pittard,  whose  evidence  has  been  cited  above,  in  the  case 
of  Deegle,  testifies  that  he  had  heard  Libren  Andrews,  or  Anderson, 
employed  in  the  arsenal,  *^use  similar  language,  within  the  same 
time.  Both  expressed  themselves  in  sympathy  with  the  south,  and 
against  the  United  States." 

GEORGE  WRIGHT. 

Jonathan  Dillon  testifies  that  he  knows  Wright,  and  regards  him 
as  a  secessionist  from  his  conversation,  connexions,  and  associations. 

A  second  witness,  Wm.  J.  Cadrick,  testifies  as  follows:  **He 
(Wright)  told  me  he  was  a  southern  man,  with  southern  principles 
and  feelings,  and  expressed  himself  in  favor  of  secession.  AJfterwards 
he  told  me  he  was  a  Union  man/' 

The  committee  has  been  informed  by  Major  Ramsay  that  this  man 
Wright  **  left  the  arsenal  in  September,  under  secret  instructions  from 
the  ordnance  office,  and  when  last  heard  from  he  was  in  Belgium. 
Mr.  Wright  is  the  inventor  of  a  percussion  cap  machine — a  machine 
of  great  skill  and  ingenuity — and  it  is  well  known  to  the  government 
that  the  strongest  efforts  have  been  ineffectually  made  to  induce  him 
to  join  the  rebels." 

The  committee  cannot  but  regard  the  fact  that  Wright  has  been 
strongly,  though  ineffectually,  tempted  to  join  the  rebels,  as  corrobo- 
rative of  the  testimony  of  the  witnesses  as  to  his  secession  proclivi- 
ties; and  they  give  it  as  their  judgment  that  to  send  such  a  man  abroad 
for  any  purpose,  and  especially  for  the  purchase  of  arms,  at  a  time 
like  the  present,  is  a  dangerous  and  unnecessary  expedient. 

DANIEL  O' CONNER. 

A  mistake  was  made  as  to  the  name  of  this  person  in  the  list  of  disl 
loyal  employes  sent  to  the  War  Department.  It  was  given  in  as  Danie- 
P.  Conner,  and  Major  Ramsay  says,  in  his  letter  above,  embodied  in 
this  report,  that  no  such  person  is  engaged  in  the  arsenal.  The  first 
witness  says:  **He  was  an  outspoken,  open,  rank  secessionist,"  and 
that  he  withdrew  from  employment  at  the  navy  yard  after  the  Balti- 
more riot,  in  April,  but  subsequently  found  work  at  the  arsenal. 

Another  witness,  Reuben  Phillips,  gives  hearsay  testimony  to  the 
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effect  that  O'Conner  left  the  navy  yard  and  joined  a  secession  mili- 
tary company  in  Baltimore,  and  asserts,  as  of  his  own  knowledge, 
that  he  was,  at  the  time  the  evidence  was  given,  employed  at  the 
arsenal. 

JAMES  GOODWIN. 

The  commandant  of  the  arsenal  says,  in  his  letter,  that  no  such 
name  as  James  Gardain  is  on  the  roll  of  employes.  It  was  written 
for  Goodwin,  The  witness  testifies  that  **he,  Goodwin,  is  the  fore- 
man of  the  saddler's  department.  In  the  fall,  after  the  election,  I 
heard  him  say  that  he  was  with  the  south,  and  would  fight  for  the 
south  in  case  of  war.    This,  I  think,  was  before  the  war  commenced/' 

LEWIS  JULIAN,   CHARLES   KELLER,  PASCO  KELLER. 

A  messenger  in  the  Census  Bureau,  John  Sullivan,  testifies  that 
'  *  there  are  three  of  the  boys  employed  at  the  Seventh  Street  arsenal, 
on  the  Island,  making  cartridges,  whom  I  know,  and  two  of  them 
were  yesterday  rejoicing  over  the  surrender  of  Mulligan.  I  heard 
them  do  this.  Their  names  are  Charles  Keller  and  Lewis  Julian. 
The  other  one,  Pasco  Keller,  I  have  heard  singing  the  *  Star  Spangled 
Banner,'  and  he  substituted  for  *star  spangled  banner'  ^secession 
banner,'  and  for  *home  of  the  brave'  *home  of  the  slave.'  "  The 
letter  of  Major  Ramsay  informs  us  that  Wm.  Ashdown,  who  had 
charge  of  the  manufacture  of  cartridges,  has  been  removed.  The 
testimony  against  him  shows  that  he  is  a  secessionist,  and  it  is  not 
surprising  that  he  had  gathered  around  him,  as  assistants,  persons  in 
sympathy  with  his  views. 

ISAAC   S.    MILLER. 

This  person,  with  several  others  employed  at  the  arsenal,  was  re- 
ported to  General  Scott,  in  July  last,  as  disloyal,  upon  evidence  taken 
before  the  committee.  A  few  days  thereafter,  viz:  on  the  30th  of 
the  same  month,  the  chairman  received  a  note  from  Justice  Thomas 
C.  Donn,  of  this  city,  stating  that  **  General  Mansfield  has  directed 
me  to  commit  eight  gentlemes,  by  order  of  the  House  committee, 
which  I  have  done.  I  have  been  detailed  by  General  Mansfield  in 
all  military  arrests  to  take  testimony  and  transmit  the  substance  of 
the  testimony  to  him.  The  friend  (Rev.  Dr.  Sunderland)  of  one  of 
the  parties  arrested  desires  an  investigation  in  his  case.  It  is  for 
you,  in  this  case,  to  fix  the  time  for  the  investigation,  or  to  decide 
whether  there  shall,  at  the  present  time,  be  any  further  investigation 
in  the  matter."  This  judicial  inquiry  being  entirely  foreign  to  the 
objects  and  powers  of  the  committee,  the  chairman,  in  a  note  to  the 
justice  on  the  same  date,  replied  accordingly.  The  parties  arrested 
were  discharged  from  custody,  and  most  of  them  restored  to  their 
situations.  Mr.  Miller  was  subsequently  removed,  but  was  reinstated 
after  three  days,  and  is  still  in  place. 

The  commandant  of  the  arsenal  states  that  **Mr.  Miller  was  rein- 
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stated  on  the  2l8t  of  September,  at  the  request  of  the  Hon.  Secretary 
of  State,  and  with  the  approbation  and  by  the  direction  of  the  Hon. 
Secretary  of  War."  The  chairman  of  the  committee,  having  been 
informed  by  the  President  that  an  application  made  by  Mr.  Miller  to 
be  reinstated  had  been  referred  by  him  to  the  Secretary  of  State,  ad- 
dressed a  note  to  the  Secretary  on  the  7th  of  October,  asking  him  if 
the  testimony  taken  by  the  committee  in  the  case  was  before  him 
when  the  application  was  examined.  The  letter  of  the  Secretary  in 
reply  merely  states  that  * '  the  application  in  his  behalf  was  trans- 
mitted  to  me  by  the  President,  and  subsequently,  after  examination, 
referred  by  me  to  the  War  Department.  No  other  papers  in  regard 
to  the  case  accompanied  it,  nor  have  any  since  been  received.''  The 
inference  is  a  necessary  one  that  the  Secretary  of  State  gave  no  ad- 
vice in  the  premises. 

The  first  witness  in  this  case  is  William  Yonson,  whose  evidence 
has  already  been  cited  in  reference  to  two  other  employes  in  the 
arsenal.  Major  Ramsay  states  that  he  works  in  the  same  shop  with 
Miller,  and  is  an  applicant  for  the  place  of  master.  His  testimony  is 
explicit,  to  the  effect  that  Mr.  Miller  is  in  full  sympathy  with  the 
secessionists;  that  he  justified  the  attack  on  the  Massachusetts  regi- 
ment at  Baltimore,  defends  the  cause  of  the  rebels,  and  has  a  son  in 
the  rebel  army. 

Another  witness,  Alfred  B.  Wilkinson,  testifies  that  'immediately 
after  the  attack  on  the  troops  in  Baltimore,  in  April  last,  during  din- 
ner hour,  while  talking  over  the  matter  of  that  attack,  he  rose  up 
out  of  his  chair,  struck  his  fists  together,  and  said  that  *  Northern 
hands  are  now  stained  with  southern  blood;'  that  *  it  must  be  re- 
venged at  all  hazards;'  that  'the  south  must  and  should  be  main- 
tained.'    He  has  a  son  a  surgeon  in  the  rebel  army,"  &c. 

James  Talbert,  a  third  witness,  says:  **I  know  Dr.  Aaron  W. 
Miller,  the  son  of  Isaac  Miller,  who  is  employed  at  the  arsenal  in 
this  city.  He  told  me  if  he  did  not  know  that  his  father  was  with 
the  south  he  would  have  him  turned  out,  if  possible.  The  doctor  is 
now  in  the  secession  army. 

A  fourth  witness,  James  R.  King,  testifies  that  Mr.  Miller  gave  the 
strongest  expression  to  his  southern  sympathies  about  the  time  of  the 
attack  on  Fort  Sumter,  and  was  in  the  habit  of  reading  the  Baltimore 
Sun  aloud  to  the  workmen — a  paper  of  decided,  and  at  that  time  un- 
disguised, secession  views. 

The  committee  cannot  withhold  the  expression  of  their  profound 
astonishment  that  the  positive  testimony  of  these  four  witnesses 
should  be  set  aside  in  favor  of  the  mere  opinion,  or  at  best  the  neg- 
ative evidence  of  partial  friends.  The  characters  of  the  witnesses 
are  unimpoached,  and  it  is  difficult  to  set  limits  to  incredulity  if  their 
evidence  is  to  pass  for  nothing.  This  case,  with  others,  has  been  called 
to  the  attention  of  General  Scott,  of  the  President,  of  the  Secre- 
tary of  War,  and  of  Major  Ramsay,  more  than  once,  yet  the  man  is 
retained  in  a  responsible  situation,  on  the  plea  of  his  general  good 
character,  which  could  be  offered  with  equal  justice  in  behalf  of 
many  of  the  leaders  of  the  southern  rebellion. 
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It  will  also  be  observed  that  the  Secretary  of  State  admits  that  the 
evidence  taken  by  the  committee  against  Mr.  Miller  was  not  before 
him  when  he  examined,  by  order  of  the  President,  the  application 
of  Mr.  Miller  to  be  reinstated  ;  and  the  committee  will  add  that  the 
evidence  in  this  case  was  never  called  for  either  by  the  President, 
the  Secretary  of  War,  the  Secretary  of  State,  or  any  other  person 
connected  with  the  administration. 

Officers  of  live  army  and  others  in  the  employment  of  the  War  Department. 

LIEUTENANT   COLONEL  WILUAM  MAYNADIEB. 

This  officer  holds  the  responsible  post  of  assistant  to  the  chief  of 
ordnance.  The  principal  charges  affecting  his  loyalty  are,  first,  that 
he  was  a  party  to  the  effort,  in  December,  1860,  of  John  B.  Floyd, 
then  Secretary  of  War,  to  transfer  cannon  to  the  south,  under  the 
pretence  of  arming  fortifications  at  Galveston  and  Ship  Island,  which 
in  fact  had  no  existence,  but  in  reality  to  furnish  the  munitions  of 
war  for  the  intended  rebellion  ;  and  second,  that  he  was  privy  to  the 
sale  by  Floyd  of  100,000  or  more  muskets  to  A.  A.  Belknap,  and 
20,000  to  other  parties,  in  violation  of  law,  and  to  the  great  detri- 
ment of  the  public  service,  the  object  being  to  disarm  the  govern- 
ment and  to  arm  its  rebel  enemies. 

The  first  of  these  charges  was  formally  preferred  by  Colonel  Craig, 
of  the  ordnance  department,  in  June  last,  against  Major  Maynadier, 
to  which  the  latter  answered  in  a  letter  to  Adjutant  General  Thomas, 
dated  the  21st  of  the  same  month.     He  says  : 

*  *  I  was  not  called  on  for  any  information  as  to  the  condition  of  any 
fortifications  on  the  Gulf  coast.  The  Secretary  of  War  sent  for  me 
and  gave  me  a  positive  order  to  send  the  cannon  pertaining  to  the  arma- 
ment of  the  forts  on  Ship  Island  and  at  Galveston  to  those  forts. .  I 
knew  not,  and  it  did  not  become  me  to  inquire  into  the  reasons  or  mo- 
tives of  the  Secretary  of  War  for  giving  an  order  clearly  within  his 
province.  My  duty  was  obedience,  and  not  questioning,  and  I  simply 
obeyed.  I  ascertained  from  the  engineer  department  what  kind  and 
calibre  of  guns  composed  the  armament  of  those  forts,  and  the  proper 
kind  so  ascertained  were  directed  to  be  sent.  Article  60,  Ordnance 
Regulations  of  1852,  prescribes  that  *the  arming  of  permanent  for- 
tifications will  be  specially  directed  by  the  Secretary  of  War.'  " 

The  chief  witness  on  this  charge  is  General  H.  G.  Wright,  of  the 
engineer  corps.  He  swears  that  Major  Maynadier  applied  to  him 
for  information  regarding  the  number  of  guns  for  the  fortifications  at 
Galveston  and  at  Ship  Island  ;  and  that  his  answer  was  as  follows  : 
**  Captain  Maynadier  called  at  my  office  and  stated  that  he  wished  to 
ascertain  the  number,  kind,  and  calibre  of  the  ordnance  designed  for 
the  fort  at  Ship  Island  and  the  fort  at  Galveston,  to  enable  him  to 
execute  an  order  he  had  received  from  the  Secretary  of  War  to  send 
the  ordnance  to  those  works.  My  reply  to  the  question  was,  in  effect, 
that  the  works  referred  to  were  in  no  condition  to  receive  their  arma- 
ment ;  that  the  first  mentioned  was  not  defensible,  not  being  pre- 
pared for  its  first  tier  of  guns  even  ;  and  that  at  the  second  the 
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ground  for  laying  the  /oundcUiona  of  the  fort  had  not  been  broken  ;  and 
finally  that  the  guns  would  not  only  be  useless  there,  but  in  the  way 
of  any  operations  of  construction.  I  stated  to  him,  moreover,  thai 
the  armament  cf  the  works  had  never  been  fixed  by  the  armament  board;  and 
that  while  I  could  give  him  the  number  of  guns  the  plans  contem- 
plated, I  could  not  give  him  their  calibre.  In  answer  to  this  he 
stated,  in  eflFect,  that  he  had  the  positive  order  of  the  Secretary  of 
War  to  send  the  guns  ;  and  that  while  he  was  bound  to  obey  the  order,, 
he  was  not  responsible  for  its  propriety,  and  requested  me  to  give^ 
him  the  information  he  wanted.  This  request  I  so  far  complied  withi 
as  to  show  him  the  plans  of  the  works,  count  the  number  of  pieces  ofi 
ordnance  for  which  they  were  designed,  and  to  give  him  my  opinion 
as  to  what  the  kind  and  calibre  should  be." 

In  reply  to  questions  the  witness  further  stated  that  he  '*  pre- 
sumed that  the  purpose  of  the  then  Secretary  of  War,  Mr.  Floyd, 
was  to  place  a  large  number  of  heavy  guns  in  positions  where  they 
could  be  seized  by  the  rebel  or  disaffected  authorities  of  the  Gulf 
States,  as  I  could  see  no  other  purpose  in  sending  the  guns  to 
those  places  at  that  time.  I  was  so  fully  impressed  with  this  idea 
that  I  presented  the  whole  matter  to  General  J.  G.  Totten,  at  that 
time  in  this  city,  but  not  then  on  duty  in  the  engineer  department, 
and  he  submitted  a  statement  of  the  facts  in  a  note  to  General  Scott. 
What  further  action  was  taken  in  the  matter  I  am  unable  to  state 
positively,  but  I  understand  that  the  detention  of  the  guns  at  Pitts- 
burg grew  out  of  General  Scott's  action." 

Major  Maynadier  dwells  upon  the  fact  that  the  duty  of  ordering 
the  armament  of  fortifications  belongs  to  the  Secretary  of  War  ;  but 
Captain  H.  G.,  now  General  Wright,  testifies  before  the  military 
committee  as  to  the  usual  course,  that  **  the  engineer  department  re- 
ports to  the  Secretary  of  War  that  the  particular  work  is  ready  for 
the  whole  or  a  part  of  its  armament,  describing  the  armament  needed. 
It  then  remains  for  the  Secretary  of  War  to  order  the  armament  to  be- 
supplied  or  not,  as  he  may  see  fit.  The  order  goes  to  the  ordnance 
department,  I  believe."  Colonel  Craig,  for  ten  years  at  the  head  of 
the  ordnance  department,  states  on  oath  before  the  same  committee, 
that  *  *  when  fortifications  are  ready  for  armament,  the  usual  practice 
is  for  the  chief  engineer  to  notify  the  chief  of  ordnance  that  the  forti- 
fication is  readj^  for  its  guns,  naming  the  kind  ;  his  communication  is^ 
referred  to  the  Secretary  of  War,  who  directs  the  execution  of  it."' 

It  therefore  clearly  appears  that  the  proceeding  was  as  irregular  as- 
it  was  treasonable. 

This  is  the  testimony  of  high  officers  of  the  army,  and  it  leaves  no* 
shadow  of  doubt  that  Major  Maynadier,  in  executing,  or  attempting: 
to  execute,  the  order  of  Floyd  for  the  transmission  of  one  hundred  andl 
forty-one  of  the  largest  cannon  from  Pittsburg  to  the  Gulf  of  Mexico, 
did  it  with  the  full  knowledge  that  one  of  the  forts  was  unfinished  and 
the  other  not  even  begun.  It  is  scarcely  less  clear  that  Maynadier 
must  have  known  or  believed  that  the  object  of  Floyd  in  giving  the 
order  was  to  disarm  the  government  and  to  arm  its  rebel  enemies* 
It  is  conceded  that  he  is  one  of  the  most  intelligent  men  m  the  army, 
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and  has  been  in  the  ordnance  department  as  assistant  for  nearly 
twenty  years.  He  speaks  with  evident  pride  in  the  letter  quoted 
above,  and  which  will  be  printed  at  large  in  the  evidence,  of  the 
confidence  reposed  in  him  by  Jefferson  Davis  and  Floyd,  of  their 
frequent  consultations  with  him,  the  assistant,  in  preference  to  his 
superior,  Colonel  Craig  ;  and  it  is  therefore  not  to  be  believed  that 
he  would  have  withheld  an  opinion  from  the  Secretary  of  War  in 
regard  to  the  impropriety  of  sending  cannon  to  the  Gulf  coast  to  arm 
fortifications  which  had  no  existence  from  motives  of  mere  modesty. 
He  says  that  his  **  duty  was  obedience,  not  questioning.''  This,  as 
a  general  rule,  is  correct ;  but  in  a  case  of  palpable  treason  on  the 
part  of  a  high  oflBcer,  passive  obedience  in  the  inferior  ceases  to  be  a 
duty,  and  becomes  a  crime. 

The  following  facts  stated  by  Major  Maynadier  himself,  in  his  let- 
ter of  exculpation  to  Adjutant  General  Thomas,  will  show  his  rela- 
tions with  Jefferson  Davis  and  Floyd  ;  and  he  makes  it  quite  evident 
that  he  was  a  favorite  with  each  of  those  distinguished  traitors.  He 
says  :  *  *  I  never  gave  aid  and  counsel  to  the  evil  designs  of  Secretaries 
Davis  or  Floyd,  or  any  other  Secretary  of  War.  *  *  *  Each  of 
those  Secretaries  was  distinctly  informed  by  me  that  it  was  embar- 
rassing to  me,  and  was  contrary  to  military  propriety  to  consult  me 
in  regard  to  affairs  of  the  ordnance  bureau,  when  the  chief  of  the 
department  was  present,  and  that  I  requested  that  it  might  not  be 
done.  I  may  add,  that  each  of  them  replied,  in  substance,  that  they 
had  a  right  to  obtain  information  pertaining  to  the  War  Department 
from  any  oflScer  of  the  army  ;  that  Colonel  Craig  either  did  not  un- 
derstand his  professional  business,  or  could  not  explain  it  intelligibly, 
and  that  they  should  exercise  the  right  of  sending  for  and  interro- 
gating me  whenever  they  thought  proper  to  do  so.  Whenever  they 
did  so,  I  gave  them  my  views  honestly,  and  their  decisions  or  acts, 
after  hearing  these  views,  are  their  own,  and  I  am  in  nowise  respon- 
sible for  them." 

This  statement  shows  that  Major  Maynadier  enjoyed  the  confidence 
of  Davis  and  of  Floyd  to  a  high  degree  ;  and  the  actual  displacement 
of  Colonel  Craig  as  chief  of  ordnance,  on  the  17th  of  November,  1860, 
in  order  to  make  room  for  Maynadier,  at  the  moment  when  the  work 
of  disarming  the  government,  and  the  arming  of  the  disaffected  States, 
was  to  be  consummated  by  the  traitor  Floyd,  is  a  most  significant  fact 
which  cannot  be  lost  sight  of  in  this  investigation. 

From  the  letter  of  Major  Maynadier  to  Adjutant  General  Thomas 
the  committee  have  already  cited  the  following  passage :  **/  ascei*-  * 
tained  from  the  engineer  department  what  kind  and  calibre  of  guns  com- 
posed the  armament  of  these  forts,  and  the  proper  kind  so  ascertained 
were  directed  to  be  sent.''  In  his  report  to  Secretary  Floyd,  dated 
December  21,  1860,  he  says  :  **I  have  ordered  forty -two  columbiads 
and  four  thirty-two-pounder  guns  to  be  sent  to  the  fort  on  Ship 
Island ;  also  seventy  columbiads  and  seven  thirty-two-pounder  guns 
to  the  fort  at  Galveston  harbor.  *  *  *  These  pieces  of  ordnance 
belong  to  the  regular  armaments  of  the  respective  forts.^^ 

This  is  what  Lieutenant  Colonel  Maynadier  calls  a  strict  and  literal 
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fulfilment  of  his  Bubordinate  duties.  General  Wright  had  informed 
him,  first,  that  the  fort  at  Ship  Island  was  in  no  condition  to  receive 
an  armament ;  second,  thcU  the  ground  had  not  been  broken  at  Ocdveston 
for  the  construction  of  the  fort ;  and  third,  that  the  armament  of  the 
works  had  never  been  fixed  by  the  armament  board. 

After  comparing  this  evidence  of  General  Wright,  an  intelligent, 
distinguished,  and  highly  honorable  witness,  with  Major  Mayna- 
dier's  report  to  Floyd,  your  committee  submit  that  the  latter  dis- 
plays a  facile  readiness  to  carry  out  the  treasonable  scheme  of  his 
superior,  as  much  at  the  expense  of  truth  as  of  the  public  weal. 
And  this  brings  the  committee  to  the  consideration  of  the  second 
charge  of  disloyalty  which  has  been  preferred  against  Major  Mayna- 
dier. 

On  the  30th  of  October,  1860,  Colonel  Craig  made  an  official  re- 
port to  the  War  Department,  stating  that  the  total  of  muskets  of  all 
kinds  in  the  public  service,  including  the  army,  navy,  and  marine 
corps,  amounted  to  only  **530, 000,  dispersed  among  the  arsenals  of  the 
country.''  In  former  years,  he  states,  the  number  had  been  ** nearly 
700,000,  and  was  not  then  considered  too  great  for  the  country.'' 
He,  at  the  same  time,  insists  that  **no  further  reduction  by  sales  of 
the  old  model  serviceable  arms  should  be  allowed  until  our  arsenals 
were  better  supplied." 

On  the  17th  of  the  following  month  Colonel  Craig  was  relieved 
from  duty  as  head  of  the  ordnance  bureau,  and  on  the  22d  Mayna- 
dier  was  substituted  in  his  place.  The  day  preceding  this  appoint- 
ment a  proposition  was  made  to  Floyd,  by  A.  A.  Belknap,  *  *  to  pur- 
chase of  the  department  from  one  to  two  hundred  and  fifty  thousand 
of  the  United  States  flint  lock  and  altered  percussion  muskets,  and  to 
have  the  same  delivered  to  me  or  my  agent  in  New  York  city." 
This  fact  is  taken  from  Belknap's  evidence  before  the  report  of  the 
military  committee  of  the  last  House  of  Representatives,  report 
No.  85,  which  your  committee  have  felt  at  liberty  to  use  in  this  con- 
nexion. **  As  originally  written,"  says  Belknap,  *'the  proposal  was 
for  two  dollars  per  gun,  but  the  words  *  and  fifteen  cents '  were  in- 
terlined before  the  paper  was  presented  to  the  War  Department." 

On  the  back  of  said  letter  is  the  following  indorsement : 

"The  within  proposition  is  accepted  to  the  extent  of  one  hundred 
thousand  muskets,  and  as  many  more,  up  to  the  maximum  number, 
as  the  service  will  spare. 

**  J.  B.  FLOYD,  Secretary  of  War.'' 

Subsequently  Floyd,  by  a  strange  freak,  professed  to  discover  that 
the  price  for  which  the  arms  were  sold  was  less  than  he  supposed 
when  he  accepted  the  bid,  and  said  that  they  should  not  be  delivered 
for  less  than  $2  50  per  musket.  Belknap  leaves  us  to  infer  that  the 
new  terms  were  accepted,  and  says  that  **  Secretary  Holt  refuses  to 
give  me  the  guns." 

Major  Maynadier  speaks  of  this  transaction  as  a  mere  bid  on  the 
part  of  Belknap,  and  declares  that  *  *  not  a  single  musket  has  been 
sold  to  Belknap  at  any  price." 


20  LOYALTY  OF  GOVERNMENT  EMPLOYEES. 

According  to  the  testimony  of  Colonel  Craig  before  the  military 
committee,  10,000  muskets  were  sold  to  G.  B.  Lamar,  of  Georgia,  on 
the  24th  day  of  November,  1860,  5,000  to  the  State  of  Mississippi  on 
the  4tb  of  December,  and  5,000  to  the  State  of  Louisiana  on  the  15th 
of  the  same  month.  All  these  sales,  then,  occurred  within  less  than 
a  month  after  the  removal  of  Colonel  Craig  and  the  appointment  of 
Major  Maynadier,  and  immediately  subsequent  to  the  appearance 
of  Colonel  Craig's  report  in  which  he  protests  against  the  sale  of 
more  small  arms. 

Colonel  Craig  states  that  only  50,000  of  the  141,000  arms  sold 
during  Floyd's  administration  of  the  War  Department  were  adver- 
tised, as  required  by  the  law  of  1825,  and  that  he  protested  against 
further  sales.  The  consequence  was  his  removal  and  the  substitution 
of  Major  Maynadier,  under  whom  these  immense  sales  were  made, 
to  aid  the  cause  of  treason  by  a  corrupt  violation  of  law. 

The  20,000  last  mentioned  were  sold  to  parties  and  to  States  in 
open  or  threatened  rebellion  against  the  government,  and  the  fact 
was  as  well  known  then  that  they  were  to  be  used  against  the  govern- 
ment of  the  United  States  as  it  is  now. 

In  the  evidence  of  Belknap  he  mentions  George  N.  Saunders,  a 
well-known  traitor,  as  one  of  his  advisers  in  the  purchase  of  the 
100,000  muskets.  The  whole  conduct  of  Floyd  leaves  not  a  doubt 
that  he  believed  he  was  making  a  sale  to  parties  in  the  interest  of  the 
rebellion,  and  it  were  affectation  to  suppose  that  in  annulling  the 
original  agreement  at  the  rate  of  $2  15  he  was  actuated  by  honorable 
or  patriotic  motives.  The  only  rational  explanation  of  his  conduct 
in  cancelling  the  contract,  therefore,  is  to  be  found  in  the  supposition 
that  he  discovered  that  a  mistake  had  been  made  as  to  the  pur- 
chasers, and  that  his  fellow- conspirators  could  not  obtain  possession 
of  the  arms. 

Here,  then,  we  have  incontrovertible  evidence  that,  within  a  month 
after  Major  Maynadier  was  placed  at  the  head  of  the  ordnance  de- 
partment, 20,000  stand  of  arms  were  sold  to  the  rebel  enemies  of  the 
country ;  and  that  100,000  to  250,000  stand  were  bargained  for,  evi- 
dently with  the  expectation  that  they  were  to  go  into  the  same  hands. 
Yet  Major  M.  made  no  protest  nor  entered  a  complaint  in  any 
quarter ;  and,  indeed,  has  not  attempted  to  show  that  he  was  not 
fully  conscious  of  the  treasonable  object  of  the  sales  to  which  he  was 
privy. 

It  is  remarkable  that  the  Secretary  of  War,  by  the  advice  of  the 
Adjutant  General,  dismissed  these  grave  charges  of  treason  and  cor- 
ruption as  frivolous  and  unworthy  of  investigation. 

ROBERT  p.  DODGE,  PAYMASTER. 

James  W.  Deeble,  a  clerk  in  the  Navy  Department,  swears  that 
during  the  last  presidential  campaign,  and  subsequent  to  the  election 
of  Mr.  Lincoln,  he  had  frequent  occasion  to  go  to  the  counting-room 
of  Boyce,  Thomas  &  Dodge.  The  Thomas  referred  to  is  the  adjutant 
general  of  the  army.     **  Robert  P.  Dodge,"  says  the  witness,  **8eve- 
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ral  times  engaged  me  in  conversation  on  the  subject  of  politics.  *  *  * 
After  endeavoring  to  convince  me,  as  formerly,  that  the  republicans 
were  wrong,  and  that  the  south  was  right,  and  referring  to  his  Bible 
to  prove  his  positions,  but  without  success,  he  remarked,  in  a  manner 
which  surprised  me,  that  *  Mr.  Lincoln  could  never  be  inaugurated ;' 
and  when  I  asked  him  why,  he  replied,  *Some  one  will  kill  him.' 
Remarking  that  he  ought  not  to  utter  such  sentiments,  lest  he  might 
tempt  less  intelligent  and  conscientious  persons  to  attempt  a  fulfil- 
ment of  his  prediction,  I  left  his  place  of  business.  This  was  after 
Mr.  Lincoln  had  been  elected." 

Another  witness,  William  H.  Craig,  swears  that  he  **  knows  Pay- 
master Robert  P.  Dodge,''  and  **that  the  feelings  and  sympathies  of 
his  family  are  with  the  southern  secessionists." 

A  third  witness,  T.  J.  Lugenbeel,  swears  that  Mr.  Dodge  **i8 
generally  regarded  in  the  city  of  Georgetown  as  a  secessionist." 

JOHN  w.  m'cobb. 

Mr.  McCobb  is,  or  was,  appointed  clerk  to  Mr.  Dodge,  as  pay- 
master. The  first  witness,  Stephen  H.  Sherman,  swears,  **I  am  well 
acquainted  with  John  McCobb,  who  is  clerk  to  Robert  P.  Dodge,  a 
paymaster  in  the  army."  *  *  *'Iknow,  from  repeated  conversa- 
tions with  McCobb,  that  he  is  a  rabid  secessionist;  the  most  bitter  I 
ever  heard  talk;  I  know  him  well." 

Wm.  H.  Craig  swears  that  '*I  know  McCobb,  clerk  for  Dodge, 
paymaster;  he  is  a  secessionist  all  over." 

T.  J,  Lugenbeel  swears  that  **  McCobb,  clerk  to  Dodge,  is  a  seces- 
sionist; I  have  heard  him  say  so." 

The  evidence  in  these  cases  can  leave  little  doubt  of  the  disloyalty 
of  Mr.  Dodge  and  his  clerk,  McCobb.  A  witness  swears  also  that 
Boyce,  the  partner  of  Dodge  and  Thomas,  is  a  violent  secessionist; 
and,  in  a  word,  there  seems  to  have  been  but  one  feeling  among  the 
parties — that  of  deep  sympathy  with  the  rebel  enemies  of  the  country. 

LLOYD  HARRISON,  SECOND  LIEUTENANT  IN  SHERMAN'S  BATTERY. 

William  H.  Craig,  already  quoted  more  than  once,  swears  that 
*  ^  Lloyd  Harrison  was  also  appointed  lieutenant,  under  the  patronage 
of  the  adjutant  general.  He  went  to  Alexandria  and  enlisted  in 
Shafer^s  company  of  rebels.  He  came  back  and  boasted  that  he  held 
a  United  States  commission,  notwithstanding  he  had  enlisted  in  the 
secession  army.  He  was  appointed  a  lieutenant  through  the  influence 
of  General  Thomas.  Says  now  he  was  drunk  when  he  enlisted  in  the 
rebel  army." 

T.  J.  Lugenbeel  swears  that  **  Lloyd  Harrison,  second  lieutenant 
in  Sherman's  battery,  is  generally  regarded  as  a  secessionist.  I  have 
heard  him  utter  secession  sentiments." 

UEUTENANT  THROCKMORTON,   UNITED  STATES  ARMY. 

The  only  testimony  against  this  officer  was  given  by  J.  C.  Lewis. 
He  states  that  his  appointment  was  made  last  spring.      **His  father 
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18  a  captain  in  the  Black  Horse  Cavalry,  in  the  secession  army.  He 
(the  father)  was  a  clerk  in  the  War  Department,  and  was  ordered  to 
be  arrested  by  General  Mansfield  for  carrying  information  to  the  rebels 
while  clerk,  but  he  escaped.  He  had  a  secret  till  made  in  the  seat 
of  his  buggy,  in  which  he  used  to  carry  letters,  Ac,  to  the  rebels. 
The  son  is  in  open  sympathy  with  the  father.     He  is  a  secessionist." 

CAPTAIN  EDWARD  ALLEN,  DISTRICT  VOLUNTEERS. 

William  C.  Bambergher  testifies  that  he  had  a  conversation  with 
Captain  Allen  about  ten  days  previous  to  his  being  commissioned; 
that  **he  spoke  of  the  constitution  of  the  southern  confederacy;  said 
it  was  a  better  one  than  ours,  and  that  we  should  have  to  adopt 
it  yet;  that  it  would  not  be  a  long  time  before  the  confederate  flag 
would  float  over  the  Capitol.''  The  witness  adds,  '*  he  now  claims  to 
be  a  good  Union  man." 

LIEUTENANT  W.  0.  WILLIAMS,  UNITED  STATES  ARMY. 

The  witness  in  this  case  is  Mr.  William  S.  McPherson.  He  testifies 
that  Lieutenant  Williams  had  been  a  clerk  in  the  Coast  Survey  office. 
He  further  says:  '*  During  last  winter,  before  he  was  appointed  lieu- 
tenant, in  conversation  with  him  on  the  subject  of  secession,  he  fa- 
vored secession,  and  said  to  me  that  he  was  a  disunionist  ^p«r  «e.  In 
conversation  with  me  he  showed  that  he  was  a  disunionist." 

C.  J.  HAMILTON,  SUPERINTENDENT  OP   AMBULANCES. 

Thomas  W.  Hay  testifies  regarding  Hamilton  that  several  persons 
expressed  surprise  when  they  heard  of  his  appointment;  does  not 
know  whether  he  is  superintendent  of  ambulances,  but  believes  he  has 
some  appointment  in  connexion  with  ambulances.  He  also  states: 
*  *  About  six  or  seven  weeks  ago,  a  short  time  previous  to  his  appoint- 
ment, I  heard  him  say  that  **the  north  was  constantly  aggressing  on 
the  south,  and  he  condemned  the  United  States  government  in  prose- 
cuting the  war." 

DR.  JOHN  S.  CONRAD,  ASSISTANT  SURGEON,  GEORGETOWN  HOSPITAL. 

The  first  witness,  J.  P.  Stoek,  swears  that  ''  Conrad  said  he  hoped 
the  south  would  succeed — that  he  believed  the  south  was  right,  and 
the  United  States  government  was  wrong  in  attempting  to  coerce 
them.  He  justified  the  attack  on  Sumter,  and  gloried  that  Anderson 
had  been  compelled  to  surrender.  He  also,  *  *  in  reply  to  a  ques- 
tion if  he  should  go  south,  said  no — he  could  do  the  south  more  ser- 
vice by  remaining  here.'' 

A  second  witness,  the  Rev.  John  W.  Cornelius,  testifies  that  *'I 
held  a  conversation  with  Mr.  Conrad,  about  the  time  of  the  bom- 
bardment of  Sumter,  or  the  time  the  news  arrived  of  that  afiair.  In 
this  conversation  Mr.  Conrad  expressed  sentiments  of  hostility  to  the 
government  of  the  United  States.  In  the  conversation  he  justified 
the  attack  on  Sumter;  he  seemed  gratified  that  Anderson  was  com- 
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pelled  to  surrender;  said  that  all  those  who  opposed  the  secession  of 
the  southern  States  were  abolitionists.  I  asked  Mr.  Conrad  why,  if 
he  held  such  sentiments,  he  did  not  go  south  ?  He  replied  that  he 
could  do  the  north  more  harm  by  obtaining  a  medical  position  in  the 
United  States  army  than  he  could  by  joining  the  southern  army.  At 
the  time  I  did  not  know  but  that  he  was  speaking  jocosely;  but, 
when  I  heard  that  he  had  sought  and  obtained  a  position  as  assistant 
surgeon  in  the  Georgetown  hospital,  I  felt  it  my  duty  to  inform  the 
committee  of  the  facts.  My  relations  have  never  been  otherwise 
than  pleasant  with  the  family." 

ZEPHANIAH  JONES,  CONTRACTOR. 

The  first  witness  in  this  case  is  James  Bowen.  He  testifies  that 
Jones  was  employed  at  Alexandria  to  bake  bread  for  the  troops,  and 
that  an  affidavit  was  made  before  Justice  Bonn,  by  John  Collins,  and 
placed  in  General  Mansfield's  hands,  to  the  eflFect  that  Jones  had  said 
that  if  any  northern  men  came  here  to  fight  the  south  he  hoped  they 
would  be  hung  as  high  as  the  Capitol.  This  witness  again  testifies 
that  he  heard  Jones  say,  in  last  April,  just  before  the  Massachusetts 
regiment  came  on,  '*  that  any  man  opposed  to  the  south  ought  to  be 
hung,  or  any  men  who  would  take  up  arms  against  the  south 
ought  to  be  hung;"  and  that  subsequently  Jones  asserted  a  willing- 
ness to  let  the  secessionists  have  his  property.  Witness  regards  him 
as  an  unquestionable  secessionist. 

William  Hurdle  testifies  that  Jones  had  been  in  government  em- 
ploy, and  that  he  heard  him  say  that  any  man  who  would  take  up 
arms  against  the  government  ought  to  be  hung. 

John  Plant  testifies:  **I  know  Zephaniah  Jones,  master  brick- 
mason,  at  present  employed  over  the  river  putting  up  ovens  for  the 
army.  He  is  an  out  and  out  secessionist.  He  told  me  last  fall  that 
they  could  drive  all  the  republicans  out  of  this  city  before  the  4th  of 
March.     There  is  no  doubt  but  that  he  is  a  secessionist.'' 

William  B.  Downing  also  says  he  has  known  Zephaniah  Jones  for 
many  years,  and  that  he  has  no  doubt  but  that  he  is  a  secessionist, 

*  *  and  that  his  feelings  and  sympathies  are  entirely  with  the  south  in 
this  rebellion." 

ANDREW  COYLE,  CONTRACTOR. 

Ulysses  B.  Ward,  a  citizen  of  Washington,  was  summoned  before 
the  committee,  and  testified  that  this  person  is  a  member  of  the  firm 
of  Coyle  &  Brother,  lumber  merchants,  who  have  furnished  a  good 
deal  of  lumber  to  the  government,  and  were  then  supplying  a  quan- 
tity for  a  magazine  over  the  river.  He  then  states*:  **  While  I  was 
a  member  of  the  volunteer  company  I  met  Mr.  Coyle  on  7th  street, 
corner  of  E,  and  he  asked  me  if  I  was  not  almost  tired  of  soldiering. 
I  said,    *Ko;   I  am  doing  my  duty  in  a  good  cause.'     He  replied, 

*  You  are  fighting  for  old  Abe  Lincoln's  government.  We  have  no 
United  States  government  any  more,  and  I  will  do  nothing  to  uphold 
any  such  government  administered  by  Lincoln.'     'The  government,' 
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he  said,  '  was  a  d d  old  abolition  concern,  and  he  would  do  nothing 

to  uphold  it/  " 

CAPTAIN  JOHN  TYLER  POWELL,  DISTRICT  VOLUNTEERS. 

James  S.  Ewbank  testifies  that  Captain  Powell  is  or  was  a  captain 
in  the  Washington  Zouaves,  and  had  been  dismissed  from  the  Patent 
Office.  He  had  heard  him  declare  himself  a  secessionist  and  express 
secession  sentiments  before  his  removal  from  the  Patent  Office. 

George  T.  Raub  says  that  ''during  his  (Captain  Powell's)  term  of 
service  as  a  three  months  volunteer  I  heard  him  say  that  if  Mary- 
land and  Virginia  seceded  he  should  go  with  the  south.'' 

CAPTAIN   HARVEY  TILDEN,  UNITED  STATES  ARMY. 

The  witness,  Alfred  B.  MuUett,  is  a  clerk  in  the  Treasury  Depart- 
ment, and  is  acquainted  with  Harvey  Tilden,  lately  appointed  captain 
in  the  regular  army.  About  the  time  of  the  attack  on  Port  Sumter 
he  told  witness  *'that  all  this  trouble  was  brought  on  the  country  by 
the  black  republicans;  that  the  south  was  right,  and  he  hoped  they 
would  whip  the  government  to  hell."  The  witness  further  states 
that  his  whole  conversation  was  the  rankest  kind  of  treason,  and  that 
there  are  several  persons  in  Cincinnati  who  can  testify  as  to  Tilden's 
disloyal  sentiments. 

DANIEL  BLOCHER, 

Quartermaster  in  CcHond  Thomat^a  Maryland  brigade. 

The  first  witness,  Henry  Davis,  resides  in  Baltimore,  and  is  ac- 
quainted with  Daniel  Blocher.  Heard  Blocher  condemn  the  govern- 
ment for  arresting  Marshal  Kane.  Heard  him  condemn  the  govern- 
ment for  sending  Generals  Sigel  and  Lyon  to  Missouri.  Heard  him 
frequently  say  **  that  the  government  would  never  be  able  to  conquer 
the  south;  that  it  would  have  to  make  peace  with  them,  and  acknowl- 
edge the  southern  confederacy." 

The  next  witness,  Edward  Wolf,  resides  in  Baltimore,  and  knows 
Daniel  Blocher,  lately  appointed  quartermaster  in  Colonel  Thomas's 
Maryland  brigade.  **  Heard  Blocher  speak  of  an  occurrence  which 
took  place  on  the  Potomac  river,  in  which  a  Union  man  was  killed 
by  a  rebel.  He  justified  the  act.''  Heard  Blocher  **  censure  the  ad- 
ministration in  strong  terms  for  suppressing  the  rebellion,  and  par- 
ticularly expressed  his  disapproval  of  sending  troops  into  Virginia." 

The  next  witness  (John  P.  P.  Jones)  resides  in  Baltimore,  and  is 
well  acquainted  with  Daniel  Blocher,  appointed  quartermaster  in 
Colonel  Thomases  Maryland  brigade.  Blocher  *'  condemned  coercion; 
condemned  the  administration  for  sending  troops  into  Virginia  and 
Missouri;  and  favored  the  acknowledgment  of  the  independence  of 
the  Gulf  States,  and  blamed  the  administration  for  not  letting  them 
go." 

The  next  witness  (Lemuel  W.  Goswell)  resides  in  Baltimore,  and 
-is   acquainted   with   Daniel   Blocher,    who  **  informed  witness  that 
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he  held  an  appointment  as  quartermaster  in  the  Maryland  brigade/' 
Witness  states  his  opinion,  )^eii|ved  from  conversation,  that  **Blocher'8 
sympathies  are  with  the  secessionists,  and  not  with  the  government." 
The  next  witness  (B.  F.  Norris)  resides  in  Baltimore,  and  regards 
Daniel  Blocher  as  a  disloyal  man.  In  conversation  with  him  he 
*  *  expressed  the  most  disloyal  sentiments,  so  much  so,  that  he  (witness) 
requested  his  neighbor,  at  whose  house  he  was  then  visiting,  not  to 
permit  Blocher  to  come  there  if  he  persisted  in  talking  against  the 
government.''  Witness  was  '*  astonished  when  he  heard  of  Blocher's 
appointment  to  office,  and  thinks  General  Thomas  was  deceived  in 
the  man." 

A.    L.    H'INTIBE,    ordnance   BUREAU. 

The  witness  in  this  case,  (T.  B.  Brown,) a  resident  of  Washington, 
testifies  **that  A.  L.  Mclntire  said,  in  conversation,  that  we  had 
nothing  but  a  military  despotism  here,  and  an  abolition  President; 
that  we  could  never  subjugate  the  south;  and  that  Mclntire  exulted 
over  the  result  of  the  fight  at  Manassas,  on  Sunday,  July  21." 

LIEUTENANT  RICH.  W.  BARNECLOB,  DISTRICT  OP  COLUMBIA  VOLUNTEERS. 

The  witness  is  an  employ^  in  the  Post  Office  Department,  and  is 
acquainted  with  2d  Lieutenant  Barnecloe,  of  Captain  Morris's  district 
volunteers.  Colonel  Tait's  regiment.  During  last  spring  he  informed 
witness  *  *  that  if  certain  States  went  out  [of  the  Union,  ]  he  should 
go  out  with  them.''  He  mentioned  Maryland  as  one.  He  told  wit- 
ness, on  several  occasions,  '  *  that  as  soon  as  the  government  commenced 
to  nj^ke  a  political  thing  of  this  contest,  he  should  be  out  of  it." 

SAMUEL  m'pHERSON,  WAGONMASTER,  QUARTERMASTER'S  DEPARTMENT. 

The  witness  (John  B.  Hines)  is  an  employe  in  the  Patent  Office, 
and  is  acquainted  with  Samuel  McPherson,  a  wagonmaster  in  the 
quartermaster's  department,  having  charge  of  some  twenty -five  wag- 
ons, and  employed  in  the  army  across  the  Potomac,  in  Virginia. 
Witness  states  that  **  McPherson  formerly  resided  in  Columbia, 
South  Carolina,  where  he  was  employed  as  a  mechanic  in  the  erection 
of  the  new  state-house.  After  his  return  to  this  city,  in  the  month  of 
June,  witness  had  a  conversation  with  him  in  which  he  (McPherson) 
said,  **the  north,  (or,  as  he  called  them,)  the  abolitionists,  had  brought 
on  the  war  and  all  the  other  troubles."  He  was  very  bitter  against 
them,  and  said  **that  the  south  ought  to  have  her  rights."  The  tone 
of  his  conversation,  his  manner,  together  with  what  he  said,  satisfied 
witness  that  McPherson' s  sympathies  were  with  the  rebels  in  this  con- 
test. Witness  was  astonished  at  McPherson' s  appointment,  as  he 
considered  him  a  very  unsafe  man  for  such  a  position,  connected  with 
the  army. 

JOSEPH  TROXWELL, 

0/  the  firm  of  D.  L.  Morrison  &  Co.y  of  Washington,  D.  C,  contractors 
for  furnishing  the  commissary  department  toith  flour. 

The  witness  (W.  B.  Ward)  resides  in  this  city,  and  is  acquainted 
with  Joseph  Troxwell,  of  the  firm  of  D.  L.  Morrison  &  Co.     ''TViis» 
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firm  is  furnishing  flour  and  feed  to  the  government,  through  T.  Mc- 
Glue,  who  is  an  employe  or  agent  of  Major  Beckwith,  commissary  of 
subsistence,  United  States  army.' '  Witness  *  *  knows  Troxwell  to  be  a 
very  ardent  secessionist,  and  to  have  expressed  himself  in  favor  of 
the  south,  saying  *tliat  he  hoped  the  south  would  succeed,  and  he 
believed  that  they  would.'  His  partner,  Morrison,  is  quiet,  but  when 
witness  talked  with  him  he  expressed  sympathy  with  the  seces- 
sionists.'' 

SOLOMON  STOVER, 

Of  tliefirm  of  Stover  &  Earl,  employed  by  the  quartermaster's  department 

in  repairing  wagons,  dkc. 

The  witness  (John  A.  Rheem)  resides  in  this  city,  and  is  acquainted 
with  Solomon  Stover,  who  is  employed  by  the  government  as  a  black- 
smith and  wheelwright.  Witness  held  frequent  conversations  with 
Stover,  in  *  *  which  his  sympathies,  as  expressed,  were  with  the  rebels, 
and  against  the  government.  Speaking  of  the  rebellion,  and  the  gov- 
ernment bringing  troops  to  this  city.  Stover  said,  *that  General 
Scott  ought  to  have  a  bullet  through  his  head.'  He  was  so  violent 
in  his  language  against  the  government,  and  in  favor  of  the  rebels, 
that  witness  ceased  to  have  any  intercourse  with  him." 

COLONEL  W.  H.  YOUNG,  KENTUCKY  CAVALRY. 

Mason  H.  Ford,  a  witness  in  this  case,  resides  in  Camden,  New 
Jersey.  He  stated  to  the  committee  a  part  of  a  conversation  with 
Colonel  Young,  in  which  that  individual  informed  him  of  a  plaa  he 
had  for  defrauding  the  government.  **  This  war,"  he  said  to  the 
witness,  **is  not  an  honest  war,  but  a  political  war,  and  I'll  be 
damned  if  I  am  going  to  get  their  horses  passed  without  making 
something  out  of  it.  Every  one  is  going  in  for  the  most  he  can  make 
for  himself."  The  rest  of  the  testimony  of  Mr.  Ford  bears  rather 
on  Colonel  Young's  morality  than  his  loyalty,  and  will  be  found  at 
length  in  the  evidence. 

FERRIS  p.  HYATT  AND  THOMAS  A.  DELANO, 

Employed  in  quartermaster's  department  in  Western  Virginia. 

The  committee  received  a  letter  from  Lyman  Truman  and  some 
forty  other  citizens  of  Oswego,  Tioga  county.  New  York,  informing 
them  at  length  of  the  grounds  on  which  they  were  led  to  distrust  the 
loyalty  of  the  two  persons  named.  This  letter  is  given  in  the  evi- 
dence. 

CAPTAIN  WILLIAM  PERGUSON,  DISTRICT  OP  COLUMBIA  VOLUNTEERS. 

William  Hutchison,  the  witness  in  this  case,  resides  in  this  city, 
and  heard  Ferguson  say,  prior  to  his  raising  a  company,  **that  the 
south  had  a  right  to  rebel  and  take  the  Capitol."  Ferguson  was  at 
one  time  stationed  on  guard  at  the  Capitol. 
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JAIi;^  REYNOLDS, 

Clerk  in  some  branch  of  the  commissary  department  in  Washington^  D.  C. 

The  witness,  James  Devlin,  resides  in  this  city,  and  is  acquainted 
with  James  Reynolds,  a  clerk  in  some  branch  of  the  commissary  de- 
partment. Witness  **  heard  Reynolds  say,  in  April  last,  in  speaking 
of  a  brother  of  his  being  in  the  federal  army,  that  if  JefF.  Davis  would 
give  him  a  commission  he  would  fight  against  his  brother.'' 

JAMES  C.  M' QUIRE,  CONTRACTOR  FOR  HOSPITAL  SUPPLIES. 

Mr.  McGuire  is  a  wealthy  citizen  of  Washington,  whose  strong 
southern  sympathies  are  well  known  to  the  public,  and  his  employ- 
ment by  the  government  to  furnish  large  quantities  of  supplies  for 
the  army,  by  which  he  must  have  made  many  thousands  of  dollars, 
has  been  a  subject  of  universal  surprise  among  loyal  and  patriotic 
men.  The  proof  that  his  sympathies  are  not  with  the  government 
whiph  protects  him,  and  whose  patronage  he  enjoys,  is  abundant  and 
complete,  and  your  committee  have  felt  it  to  be  a  high  duty  to  draw 
especial  attention  to  the  case. 

The  first  witness  in  the  case  is  Mr.  J.  H.  Roberts,  a  citizen  of 
Washington,  of  whose  truthfulness  the  committee  have  satisfactory 
assurances.  He  swears  that  some  time  previous  to  the  presidential 
election  '*I  heard  him  (McGuire)  say  to  a  New  York  dealer  in  bind- 
ing materials,  named  GriflSn,  that,  in  consequence  of  the  anti-slavery 
sentiment  of  the  northern  merchants  or  people,  he  thought  of  going 
to  Europe  to  purchase  materials  to  fulfil  a  contract  for  binding  the 
documents  of  the  United  States  Senate,''  and  threatened  to  do  so  in 
order  not  to  support  the  north.  He  said  this  government  would 
break  up  before  long.  *  *  You  will  wake  up  some  morning  and  read 
in  your  newspaper  that  the  southern  members  have  adjourned  to 
Richmond.     It  will  be  done  very  quietly;  no  noise  about  it." 

Henry  Hardy,  a  clerk  in  the  Indian  bureau,  testifies  as  follows: 
"I  think  it  was  the  Tuesday  succeeding  the  19th  of  April  that  I  met 
James  C.  McGuire  in  front  of  Brown's  Hotel.  He  advanced  towards 
me,  and,  flushed  with  exultation,  asked,  **What  do  you  think  of  this 
federal  government  undertaking  to  march  its  myrmidons  across  the 
soil  of  the  State  of  Maryland?"  I  answered  him,  ironically,  that 
the  government  had  no  right  to  bring  their  troops  across  the  State  of 
Maryland,  unless  they  could  fly  over.  This  was  a  private  conversa- 
tion, and  I  repeated  it  to  Mr.  Stephens,  casually,  with  no  expectation 
that  any  public  use  would  ever  be  made  of  it.         • 

In  reply  to  questions  by  the  committee  George  S.  Gideon  answered, 
on  oath,  as  follows :  * '  I  have  known  him  (McGuire)  intimately  for 
twenty-five  years.  He  has  expressed  himself  in  terms  that  no  loyal 
man  should,  in  my  judgment.  I  have  heard  him  condemn  the  war, 
and  the  general  course  of  the  administration  in  regard  to  the  war. 
I  don't  profess  to  give  his  words,  but  the  impression  made  upon  my 
mind,  by  frequent  conversations  with  him,  is,  that  his  sympathies  are 
with  the  south.     I  make  this  statement  reluctantly,  and  because  I 
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€im  compelled  by  the  committee  to  state  what  I  know  of  his  senti- 
ments.    I  have  always  been  on  terms  of  intimacy  with  him/' 

Mr.  Cornelius  Wendell,  being  sworn,  testified,  in  answer  to  ques- 
tions of  the  committee,  that  **I  know  him,  (McGuire,)  and  believe 
him  to  be  a  loyal  Union  man.''  But  that  **at  the  breaking  out  of 
the  war,  judging  from  his  conversations,  he  appeared  to  be  opposed 
to  the  government  using  force,  expressing  the  wish  that  the  contro- 
versy might  be  peaceably  settled." 

Question.  Did  you  not  think  that  his  sympathies  were  very  strongly 
with  the  rebels  ? 

Answer.  At  the  commencement  I  thought  they  were. 

Question.  Has  Mr.  McGuire  a  son  who  is  a  partner  with  him  in 
business,  and  what  do  you  know  of  his  loyalty  ? 

Answer.  He  has  a  son  named  Frederick,  a  partner  with  the  father. 
Judging  from  his  expressions  months  since,  I  should  imagine  that  his 
sympathies  were  with  the  south. 

Question.  You  and  Mr.  McGuire  are  old,  intimate  friends? 

Answer.  We  are. 

The  committee  submit  that  this  evidence  is  conclusive  to  the  effect 
that  Mr.  McGuire  is  far  more  in  sympathy  with  the  rebel  enemies  of 
the  country  than  with  the  government  of  the  United  States;  and  that 
it  is  as  impolitic  as  it  is  unjust  to  loyal  citizens  to  put  the  patronage 
of  the  government  into  the  hands  of  men  cherishing  such  views. 

REV.  p.  M.  M'  GRATH,  chaplain  TO  ARMY  HOSPriALS. 

The  witness,  W.  E.  Kennaugh,  is  a  resident  of  Washington,  and 
testifies  to  a  conversation  with  McGrath  some  time  in  May  last.  That 
McGrath  ^*  spoke  with  much  feeling  upon  the  issues  that  divided  the 
country,  and  said  that  the  south  in  this  conflict  had  rights,  and  that 
she  would  maintain  them.  He  also  spoke  of  the  weakness  of  the 
government,  and  alluded  to  the  defeat  of  the  federal  troops  at  Fort 
Sumter,  and  to  the  repulse,  as  he  termed  it,  of  the  Massachusetts 
regiment  at  Baltimore;  and  concluded  his  remarks  with  the  prediction 
that  Jeff.  Davis  would  be  in  possession  of  the  government  within 
thirty  days."  Witness  further  testifies,  *'that  McGrath' s  allusion 
to  the  attack  on  Fort  Sumter,  and  the  Massachusetts  regiment^  at 
Baltimore,  was  made  in  such  an  exulting  manner  as  to  leave  no  doubt 
in  the  mind  of  witness  of  his  strong  secession  sympathies."  The 
witness  states  that  McGrath  was  appointed  chaplain  to  the  hospitals 
of  Washington,  some  time  in  the  fall  of  1861,  as  announced  in 
schedule  *' A,"  of  the  President's  message. 

JOHN  WATT,  LIEUTENANT  UNITED  STATES  ARMT. 

Mr.  Watt  formerly  occupied  the  position  of  public  gardener  at  the 
President's  House,  under  Mr.  Buchanan,  but  a  few  months  since  was 
appointed  1st  lieutenant  in  the  United  States  army. 

Lewis  Clephane,  postmaster  of  the  city  of  Washington,  testifies 
that  John  Watt,  gardener  at  the  President's  House,  **has  the  repu 
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• 

tation  of  being  in  league  with  the  secessionists  ;  his  associations  are 
snch  as  to  lead  any  one  to  so  regard  him." 

John  Plant,  an  employe  at  the  Capitol,  testifies  that  **the  associa- 
tions of  John  Watt,  gardener  at  the  President's  House,  are  with 
known  secessionists,  and  very  intimately  so." 

H,  W.  Gray,  of  Philadelphia,  testifies  that  on  the  Sunday  week 
following  the  battle  of  Bull  Run  he  met  John  Watt,  gardener  at  the 
President's  House,  at  the  St.  Lawrence  Hotel,  in  Philadelphia.  Heard 
Watt  say  '*that  the  southern  confederacy  must  be  acknowledged. 
That  the  United  States  never  could  conquer  the  south."  He  also 
said  **that  the  officers  of  the  federal  army  were  of  no  account,  and 
spoke  highly  of  the  southern  officers,  and  said  that  JeflF.  Davis  was 
the  best  and  bravest  man  in  America."  In  the  course  of  further 
conversation  Watt  said  "that  the  federal  army  was  composed  of 
rubbish,  and  that  the  soldiers  wer«  cowards." 

Franklin  Smith,  of  Philadelphia,  testifies  to  being  present  at  the 
St.  Lawrence  Hotel,  Philadelphia,  when  the  conversation  took  place 
alluded  to  by  the  former  witness.  He  corroborates  the  above  state- 
ment and  adds,  that  Watt  on  that  occasion,  ^  *  abused  the  federal 
army,  saying  that  it  was  composed  of  rubbish,  and  that  they  were 
cowards."  The  witness  further  states  that  Watt  and  his  companions, 
on  the  occasion  alluded  to,  * '  were  much  elated  at  the  result  of  the 
battle  of  Bull  Run,  and  were  very  free  in  expressing  their  feelings." 

It  is  proper  to  state,  in  this  connexion,  that  more  than  two  weeks 
before  the  appointment  of  Mr.  Watt  as  a  lieutenant  in  the  army  the 
chairman  informed  the  President  that  testimony  had  been  taken  before 
the  committee  gravely  impeaching  the  loyalty  of  that  person,  who 
was  then  acting  as  gardener  at  the  White  House  ;  and,  furthermore, 
that  on  the  12th  day  of  September  a  copy  of  the  evidence  was 
enclosed,  accompanied  by  the  following  note  : 

**  Washington  Cfty,  September  12,  1861. 

"Mr.  Pr^ident  :  I  herewith  transmit  minutes  of  the  evidence  taken 

before  the  investigating  committee  of  the  House  of  Representatives 

against  Mr.  Watt,  the  gardener  at  the  White  House,  and  other  persons 

occupying  positions  at  the  White  House.     I  do  this  from  a  sense  of 

•  public  duty. 

-.   '*As  this  evidence  will  belaid  before  the  House  of  Representa- 
tives, the  committee  deem  it  proper  and  respectful  to  submit  the  same 
to  you,  in  order  that  you  may  take  such  action  in  the  premises  as  in 
your  judgment  you  may  deem  proper. 
**  Very  respectfully, 

*'JOHN  P.  POTTER, 
*'  Chairman  Investigating  Committee,^ ^ 

The  committee  can  only  add  an  expression  of  surprise  that,  in  the 
^face  of  .such  testimony,  a  man  clearly  disloyal,  instead  of  being 
instantly  removed,  should  have  been  elevated  to  a  higher  and  more 
responsible  position. 
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POST  OFFICE  DEPARTMENT. 

A  letter  similar  to  that  addressed  to  the  War  Department,  and 
dated  August  22,  1861,  was  also  sent  to  ftie  Postmaster  General, 
enclosing  two  lists  of  persons  employed  in  his  department,  against 
whom  evidence  had  been  taken  before  the  committee.  The  first  list 
contained  the  names  of  those  against  whom  the  evidence  of  disloyalty 
is  conclusive  ;  the  second,  that  of  those  against  whom  the  evidence 
furnished  a  well-grounded  suspicion  of  disaflFection. 

FIRST  LIST. 

Robert  A.  GriflSn,  clerk.  R.  C.  Page,  clerk. 

Solomon  J.  Fague,  clerk.  W.  J.  Darden,  clerk. 

John  Spencer,  clerk.  •     D.  Dunn,  clerk. 

W.  J.  Crandall,  clerk. 

B.  Garretson,  postmaster  at  Upperco,  Maryland. 

John  Hoover,  postmaster  at  Hampstead,  Maryland. 

David  W.  Houck,  postmaster  at  Houck's  Store,  Maryland. 

SECOND  LIST. 

Dai€d  Avgnst  22,  1861. 

John  Hunter,  clerk.  Andrew  Van  Bussum,  clerk. 

Richard  Wallace,  clerk.  Charles  Kreamer,  watchman. 

L.  S.  Miller,  postmaster  at  Glymont,  Maryland. 

On  the  9th  of  October  the  committee  furnished  the  Postmaster 
General  with  the  following  additional  lists  : 

FIRST  LIST. 

John  H.  Mattingly,  clerk.  Eli  Davis,  watchman. 

William  Slemmer,  clerk.  Henry  Stevens,  laborer. 

J.  V.  A.  Shields,  clerk.  Thomas  Wisiker,  laborer. 
Joseph  N.  Gordon,  clerk. 

SECOND  LIST. 

Samuel  B.  Beach,  clerk. 

The  following  letter  was  received  from  the  Assistant  Postmaster 
General:  dated  October  16,  1861  : 

*  *  Post  Office  Department, 
^'Appointment  Office,  October  16,  1861. 

* '  Sir  :  I  havo  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  transmitting  a  list  of  persons  in  this  department  against  whom 
testimony  has  been  taken  before  the  committee  of  investigation,  and 
to  request  that  you  will  be  pleased  to  furnish,  for  the  information  of 
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the  Postmaster  General,  the  evidence  taken  before  the  committee  in 
each  case. 

**I  have  the  honor  to  be,  &c., 

''JOHN  A.  KASSON, 
^^  First  Assistant  Postmaster  General. 
'  *  Hon.  John  P.  Potieb, 

*'  Chairrnan  Investigating  Committee,^' 

Copies  of  testimony  taken  before  the  committee  in  ^ach  case  were 
sent  to  the  department  in  a  letter,  dated  October  18,  as  requested. 

The  following  letter  was  received  from  the  Assistant  Postmaster 
General  in  reply  to  the  letter  of  the  chairman,  dated  December  3  : 

Post  Office  Department, 
Appointment  Office,  December  10,  1861. 

Sir  :  In  your  first  communication,  in  behalf  of  the  investigating 
committee,  to  this  department,  the  following  names  of  clerks  and 
employes  were  presented  to  this  department,  with  a  suggestion  of 
their  removal : 

FIRST. 

Robert  A.  Griffin,  R.  C.  Page, 

Solomon  J.  Fague,  W.  J.  Darden, 

John  Spencer,  D.  Dunn, 

W.  J.  Crandall, 

B.  Garretson,  postmaster,  Upperco,  Maryland. 
John  Hoover,  postmaster,  Hampstead,  Maryland. 
David  W.  Houck,  postmaster,  Houck's  Store. 

And  the  following  were  suggested  for  inquiry: 

SECOND. 

John  Hunter,  Andrew  Van  Bussum, 

Richard  Wallace,  Charles  Kreamer,  watchman, 

L.  S.  Miller,  postmaster,  Glymont,  Maryland. 

And  in  your  second  report  the  following  names  were  suggested  for 
removal : 

J.  H.  Mattingly,  Eli  Davis,  watchman, 

Joseph  Gordon,  Henry  Stevens,  laborer, 

William  Slemmer,  Thomas  Visicar,  (?  Wisiker.) 

J.  V.  A.  Shields, 

And  the  following  suggested  for  inquiry: 

SECOND  LIST. 

Samuel  B.  Beach,  clerk. 

1.  Of  the  foregoing  lists  the  following  had  already  been,  or  have 
since  been,  ordered  removed  from  service,  or  have  resigned: 

Robert  A.  Griffin,  W.  J.  Darden, 

John  Spencer,  Henry  Stevens, 
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J.  V.  A.  Shields,  T.  C.  Wisiker, 

John  Hunter,  B.  Garretson,  postmaster   at 

Andrew  Van  Bussum,  Upperco,  Maryland. 

William  Slemmer,  David  W.  Houck,  postmaster 

Charles  Ereamer,  at  Houck' s  Store. 

Eli  Davis,  John   Hoover,    postmaster     at 

Solomon  J.  Fague,  Hampstead,  Maryland. 

W.  J.  Crandall,  L.  S.*ililler,  postmaster  at  Gly- 

David  Duftn,  mont,  Maryland. 

Richard  Wallace, 

2.  About  the  time  of  the  Baltimore  riot,  and  in  the  time  of  great 
alarm  in  this  city,  the  Postmaster  General  directed  the  administration 
of  the  oath  to  support  the  Constitution  of  the  United  States  to  all 
clerks  and  employes  of  his  department.  All  who  declined  it,  or  hes- 
itated to  take  it,  were  forthwith  removed  from  office.  The  more  em- 
phatic oath  required  by  enactment  of  the  last  session  of  Congress  was 
also  promptly  administered  in  August  last,  without  exception  of  any 
officer,  clerk,  or  employ^,  and  the  same  consequence  followed  any  re- 
fusal of  that  oath.  In  addition  to  such  cases  of  removal  and  resigna- 
tion, the  Postmaster  General  has  discontinued  the  services  of  other 
persons  named  in  the  report,  or  ordered  their  removal  to  take  effect 
as  soon  as  proper  arrangements  could  be  made,  leaving  only  of  the 
foregoing  lists  retained  by  the  department  the  following,  whose 
loyalty  was  so  vouched  for  by  members  of  Congress  and  other  relia- 
ble persons  as  to  justify  their  retention  for  further  consideration: 

J,  N.  Gordon,  Samuel  B.  Beach. 

3.  The  evidence  as  to  Messrs.  Beach  and  Gordon  did  not  appear 
to  rest  upon  any  known  fact  or  declaration  on  their  part  sufficient  to 
meet  the  testimonials  for  their  retention.  The  removal  of  Judge 
Beach,  however,  is  intended  as  soon  as  consistent  with  considerations 
of  humanity. 

The  following  are  retained: 

J.  H.  Mattingly  was  appointed  by  the  present  Postmaster  General, 
who  has,  therefore,  carefully  re-examined  the  case,  and  finds  his  testi- 
monials too  satisfactory  to  allow  of  his  removal  on  charges  declared 
to  be  malicious  by  counter-witnesses. 

By  direction  of  the  Postmaster  General,  I  have  the  honor  to  submit 
the  foregoing  in  reply  to  your  communication  dated  the  3d  instant, 
and  remain. 

With  great  respect,  your  obedient  servant, 

JOHN  A.  KASSON, 
First  Assistant  Postmaster  Oeneral. 
Hon.  John  P.  Potter, 

Chairman  Investigating  Committee,  House  of  Reps. 

The  committee  have  thus  given  the  reasons  assigned  by  the  Post- 
master General  for  retaining  in  office  persons  reported  as  disloyal. 
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and  proceed  to  state  the  grounds  upon  which  the  report  was  made. 
In  great  caation  they  have,  to  avoid  doing  injustice,  stricken  several 
names  from  the  lists  furnished  that  officer,  as  well  as  his  comments 
upon  the  cases  in  the  above  letter. 

J.  N.   GORDON. 

The  witness,  Jonathan  Dillon,  states  *Hhat  he  is  satisfied,  from  what 
he  has  seen  and  heard,  that  J.  N.  (xordon,  a  clerk  in^he  Post  Office 
Department,  is  a  secessionist ;  that  he  is  intensely  pro  slavery  in  his 
opinions,  claiming  that  slavery  is  a  God-given  institution,  and  that  it 
ought  to  be  extended  and  recognized,  not  only  in  all  the  Territories, 
but  in  all  the  States  in  the  Union." 

SAMUEL  B.  BEACH. 

The  witness,  A.  E.  H.  Johnson,  states  that  he  knows  Mr.  Samuel 
B.  Beach,  a  clerk  in  the  Post  Office  Department.  **Hi8  wife,  daugh- 
ter, and  son  are  in  warm  sympathy  with  the  rebels  at  the  present 
time.'' 

JOHN  H.  MATTINGLY,  A  CLERK  IN  THE  POST  OFFICE  DEPARTMENT. 

A  witness  in  this  case,  0.  G.  Abell,  is  a  clerk  in  the  Land  Office. 
He  states  with  reluctance,  in  consideration  of  his  relationship  to,  and' 
friendly  association  with  the  family,  that  Mr.  Mattingly's  conversation 
indicates  strong  sympathy  with  the  rebels.  Heard  him  speak  dis- 
paragingly of  our  troops,  and,  in  exaggerated  terms,  in  favor  of  the 
rebel  troops.  When  the  oath  was  first  tendered  to  him,  he  hesitated  a 
long  time  abovi  taking  it,  and  only  took  it  at  the  earnest  solicitation  of 
his  friends.  The  witness  further  states  that  he  has  heard  Mattingly 
"speak  in  the  most  contemptuous  terms  of  the  federal  troops,  calling 
them  chicken  thieves, "  &c.,  saying  that  all  the  stealing  done  in  Balti- 
more was  by  federal  troops.  Has  also  heard  him  use  expressions, 
in  drinking,  *'to  the  health  of  Jeff*.  Davis,"  **to  the  success  of  Beau- 
regard," and  '*to  the  success  of  the  confederacy." 

The  next  witness,  John  A.  Miller,  states  that  he  knows  John  H.. 
Mattingly,  a  clerk  in  the  Post  Office  department,  appointed  by  the 
present  Hflfiimistration.     That  **his  associates  have  been,  and  are- 
yet,  with  those  who  are  known  to  sympathize  with  the  rebels.     Wit- 
ness is  satisfied  he  is  a  secessionist." 

The  Postmaster  General  omits  to  state  the  grounds  on  which  his 
remark  is  made,  that  the  testimony  against  Mr.  Mattingly  is  ''declared 
to  be  malicious."  The  committee  can  only  say  that  the  principal 
witness,  Mr.  Abell,  whose  testimony  is  very  explicit  and  positive,  is 
also  an  appointee  of  the  present  administration,  and  that  they  have 
the  assurance  that  he  is  a  highly  respectable  man. 

H.  Rep.  Com.  16 3 
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City  Post  Office^  Washington^  D.  C. 

H.   YALLENTINE,   CLERK. 

The  witness  in  this  case,  John  Plant,  resides  in  this  city,  and  states 
that  in  conversation  with  M.  Yallentine  he  said  '*that  the  south  was 
right  in  this  contest  and  that  she  would  be  successful,  and  he  hoped 
she  would/' 

L.   W.   WORTHINGTON,  CLERK. 

The  witness,  Amon  Duvall,  resides  in  this  city,  and  testifies  to  the 
substance  of  a  conversation  with  L.  W.  Worthington,  in  the  latter 
part  of  April,  1861.  Worthington  said  he  **  never  had  favored  or 
supported  the  government,  and  he  never  would.''  Also  said  *'he 
had  no  favors  to  ask  of  the  government" 


DEPARTMENT  OF  THE  INTERIOR. 

A  letter  similar  to  that  addressed  to  the  War  and  Post  OiSce  De- 
^partments,  and  dated  August  22,  1861,  was  also  sent  to  the  Depart- 
ment of  the  Interior,  enclosing  two  lists  of  persons  employed  in  that 
department  against  whom  evidence  had  been  taken  before  the  com- 
mittee. 

The  first  list  contained  the  names  of  those  against  whom  the  evi- 
dence of  disloyalty  was  conclusive;  the  second,  that  of  those  against 
whom  the  evidence  furnished  a  well-grounded  suspicion  of  disa£fection. 

FIRST  LIST. 

Dated  August  22,  1861. 

Samuel  F.  Glenn,  Pension  Office.  Benjamin  Evans,  Land  Office* 

John  Robb,  do.  J.  H.  Blake,  do. 

F.  B.  Grayson,  Indian  bureau.  E.  Brewer,  do. 

B.  W.  Jones,  Patent  Office.  Owen  Thorn^  do. 
Alfred  Herbert,  do.  J.  Fouke,  do. 
Hugh  McCormick,  do.  Alfred  Holmead,  do. 
Henry  King,                   do.  Const' t  F.  Smith,  Census  bureau. 

C.  E.  Upperman,  do.  William  N.  Keefe,  messenger,  In- 
A.  L.  Mclntyre,             do.  terior  Department. 

Henry  Hibbs,  messenger,  Pension  A.  Flowers,  laborer,  Census  bureau, 
bureau. 

SECOND  LIST. 

Dated  August  22,   1861. 

R.  T.  Morsell,  Land  Office. 

D.  C.  Davis,  watchman,  Indian  bureau. 
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The  following  list  of  pereoDS  was  reported  by  the  Committee  of 
Investigation  in  a  letter  to  the  Secretary  of  the  Interior,  dated 
October  9,  1861 : 

FIRST  LIST. 

Dated  Odober  9,  1861. 

G.  W.  Beall,  Land  Office. 
J.  H.  Heath,         do. 


B.  B.  Ironsides,  do. 
P.  A.  Tschiffelv,  do. 
J.  McDaell,  do. 

Smith  Minor,        do. 

Harrold,  Indian  bureau. 

Michael  Delaney,       do. 
John  D.  Bloor,  do. 

T.  Jefferson  Robinson  do. 
Lewis  Bosworth,  Patent  Office. 
Wm.  S.  Yeatman. 


Mrs.  S.  Crooks,  Agricul.  bureau. 

6.  M.  Howard,  Census  bureau. 

Smallington,  do. 

Carey  Gwynne,  Pension  Office. 

Samuel  McQee,  watchman,  Cen- 
sus bureau. 

Henry  Cassidy,  watchman.  Patent 
Office. 

M.  Reidy,  watchman,  Interior 
Department. 

Faulkner,  watchman,  Inte- 
rior Department. 


SECOND   LIST. 

Dated  Odobtr  9,  1861. 

G.  K.  Shaw,  Land  Office.  Ed.  J.  Holmead,  Patent  Office. 

Harvey  Mitchell,  do.  B.  W.  Gilliss,  Land  Office. 

Henry  F.  Condict,  do.  Richard  Gallegher,  laborer.  Patent 
F.  Orme,  Census  bureau.  Office. 

A.  J.  Palls,  do.  B.  Frazer,  laborer,  Patent  Office. 

Joseph  A.  Kayser,  do. 

In  reply  to  the  committee's  letter  of  December  3,  1861,  the  Secre- 
tary of  the  Interior  responded  under  date  of  December  31,  en- 
closing a  list  of  persons  removed  from  his  department  between  the 
18th  of  July  and  the  date  of  his  letter.  This  list  includes  many  who 
were  not  reported  by  the  committee  as  disloyal,  and  who,  for  that 
reason,  are  excluded  from  this  report 

The  following  names,  reported  as  disloyal,  are  still  retained: 


Hugh  McCormick,  Patent  Office. 
Benjamin  Evans,  Land  Office. 
J.  H.  Blake,  do. 

J.  Fouke,  do. 

A.  Holmead,  do. 

G.  W.  Beall,  Land  Office. 
Lewis  Bosworth,  Patent  Office. 
Smith  Minor,  Land  Office. 
Geo.  M.  Howard,  Census  bureau. 
Carey  Gwynne,  Pen'bion  Office. 
Harvey  Mitchell,  Land  Office. 
H.  F.  Condict,  Land  Office. 
F.  Orme,  Census  bureau. 
A.  J.  Falls,         do. 


Jos.  A.  Kayser,  Census  bureau, 
W.  N.  Keefe,  messenger.  Interior 

Department. 
Charles  Hibbs,  messenger.  Pension 

Office. 
D.    C.   Davis,    watchman,    Indian 

bureau. 
Samuel  McGee,  watchman.   Census 

bureau. 
Henry  Cassiday,  watchmrain,  Patent 

Office. 
B.  Frazier,  laborer.  Patent  Office. 
Richard  Gallegher,  laborer,  Pateal 

Office. 


36  LOYALTY  OP   GOVERNMENT  EMPLOYEES. 

In  addition  to  the  above  list,  charges  of  disloyalty  have  been  made 
on  oath  before  the  committee  against  the  following  persons  em- 
ployed in  the  Interior  Department: 

Peter  Lammond,  pay-clerk,  Interior  Department. 

William  M.  Irwin,  clerk,  Indian  bureau. 

J.  W.  De  Kraft,  Land  Office. 

Prear,  watchman,  Interior  Department. 

A  few  of  the  names  reported  by  the  committee,  on  slight  testimony, 
merely  to  warn  the  Secretary,  have  been  dropped  from  this  report, 
in  order  that  no  injustice  may  be  done.  The  same  remark  will  apply 
to  other  departments. 

HUGH  M'  CORMICK,  PATENT  OFFICE. 

The  witness,  0.  S.  X.  Peck,  resides  in  this  city,  and  is  acquainted 
with  Hugh  McCormick,  disbursing  clerk  in  the  Patent  Office.  **At 
the  time  of  the  attack  on  the  Massachusetts  troops,  in  Baltimore, 
witness  held  some  conversation  with  McCormick  concerning  the  same, 
but  he  would  not  be  drawn  out,  but  said  that  he  (McCormick)  was 
opposed  to  the  use  of  force  to  preserve  the  Union." 

H.  N.  Taft,  formerly  first  assistant  examiner  in  the  Patent  Office, 
states  that  ^'Hugh  McCormick  is  generally  regarded  in  the  depart- 
ment  as  being  in  sympathy  with  the  south  in  this  insurrectionary 
movement." 

In  behalf  of  Mr.  McCormick,  two  depositions  have  been  received 
by  the  committee  from  the  Department  of  the  Interior,  extracts  of 
which  are  as  follows: 

*' Amos  B.  Little,  being  sworn,  testifies  Uhat  he  has  known  Hugh 
McCormick  for  ten  years.  Never  heard  McCormick  utter  a  word  that 
could  be  construed  into  sympathj^  with  the  cause  of  secession,  or  with 
its  adherents;  that  the  impression  left  upon  the  mind  of  witness,  from 
conversation,  is  that  McCormick  always  has  been,  and  is  now,  a  firm 
and  consistent  friend  and  supporter  of  the  Union  and  the  Constitu- 
tion." 

A.  B.  Stoughton,  being  sworn,  says  that  he  has  known  Hugh  Mc- 
Cormick, of  the  Patent  Office,  for  eight  years.  That  since  the  seces- 
sion of  South  Carolina,  witness  has  conversed  with  McCormick  al- 
most every  day  upon  the  subject,  its  rights,  and  its  consequences. 
That  McCormick  was  always  frank  and  decided  in  opposing  all  such 
rebellion.  Witness  always  regarded  McCormick  as  a  sound  Union 
man.  Witness  further  states  **that  if  McCormick  can  be  truth- 
fully charged  with  complicity  or  sympathy  with  the  existing  rebellion, 
then  he  would  trust  no  one  as  being  loyal,  however  high  in  position 
he  may  be." 

The  above  depositions  are  indorsed  as  follows  i 

'*  I  am  satisfied  of  Mr.  McCormick' s  loyalty. 

**  CALEB  B.  SMITH." 
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It  will  be  seen  that  the  evidence  of  these  depositions  is  almost 
purely  negative,  and  at  any  rate  fails  to  meet  the  direct  charge  of  the 
first  witness,  who  swears  he  said  ^Hhat  he  was  opposed  to  the  use  of 
force  to  preserve  the  Union." 

BENJAMIN  EVANS,  LAND   OFFICE. 

W.  S.  Graham,  assistant  messenger  in  the  Land  Oi&ce,  testifies  to 
the  substance  of  a  conversation  with  Benjamin  Evans,  clerk  in  the 
same  oflSce.  Witness  remarked  *  *  that  the  government  would  beat 
the  rebels."  Evans  replied,  **they  are  making  preparations  for  you, 
and  they  will  give  you  hell  yet,  and  they  will  mow  you  down  like 
grass." 

J.  S.  Cramer,  clerk  in  the  same  office,  testifies  that  Evans  is 
reputed  to  be  a  secessionist. 

Robert  Leach,  clerk  in  the  Treasury  Department,  testifies  that  he 
**  heard  Benjamin  Evans,  in  conversation,  utter  strong  disloyal  senti- 
ments." 

Richard  Kelly,  clerk  in  the  Post  Office  Department,  testifies 
that  he  thinks  Benjamin  Evans  is  one  of  the  most  disloyal  men  that 
the  government  could  have  in  its  employment.  Witness  says  **  that 
until  lately  he  (Evans)  has  been  ofiensively  bitter  in  his  remarks 
against  the  government,  and  in  favor  of  the  rebels." 

J.  H.  BLAKE,  CLERK  IN  THE  LAND  OFFICE. 

The  witness,  J.  S.  Poler,  is  a  clerk  in  the  Land  Office,  and  heard 
J.  H.  Blake,  employed  in  the  same  office,  say  *•  that  the  government 
was  waging  an  unjust  war;  that  its  object  is  to  subjugate  the  south 
and  liberate  the  slaves."  Witness  also  heard  Blake's  wife  say,  in 
her  husband's  presence,  "  that  we  had  no  government;  that  the  soldiers 
here  were  northern  herds  sent  here  to  free  the  slaves."  Witness 
also  says  **that  Blake  was  turned  out  of  office,  but  afterwards  re- 
instated." 

William  E.  Culver,  being  sworn,  the  following  questions  were  asked 
by  the  committee: 

Question.  '*  Did  you  ever  hear  J.  H.  Blake,  a  clerk  in  the  Land 
Office,  talk  upon  the  subject  of  union  and  disunion  of  the  States?" 

Answer.  **I  heard  him  say  that  he  was  a  native  of  North  Carolina,' 
and  that  his  feelings  were  with  the  south." 

Question.  **From  the  frequent  conversations  you  had  with  him, 
what  conclusion  did  you  come  to  with  regard  to  his  loyalty?" 

Answer.  *'I  believed  he  was  a  secessionist." 

Witness  also  says  that  he  has  * '  heard  Blake  say  lately  that  he  was 
a  Union  man;  but  on  what  principle  he  cannot  say." 

The  next  witness  in  the  case  of  J.  H.  Blake  is  S.  S.  Turner,  who 
is  also  employed  in  the  Land  Office.  He  says  that  ''when  the  Hon. 
Andrew  Johnson  made  his  great  speech  in  the  Senate,  in  favor  of 
maintaining  the  Union  at  all  hazards,  he  was  denounced  by  many 
clerks  in  the  department;  that  among  others,  J.  H.  Blake  was  very 
abusive  of  Senator  Johnson,  and  said  he  hoped  Johnson  would  be 
hung,  and  every  other  man  in  the  south  who  8ympat\i\z^dvjSXk\iVBi»  ^ 
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J.  POUKB,  CLEBK  IN  THE  LAND  OFFICE. 

O.  B.  Towles,  a  resident  of  Washington,  testifies  to  a  conversation 
with  J.  Fouke,  clerk  in  the  Land  Office,  some  time  prior  to  the  inau- 
guration. Witness  says,  **Fouke  openly  avowed  himself  a  seces- 
sionist." On  another  occasion,  viz,  *' last  Monday,  (the  22d  of  July, 
1861,)  witness  heard  Fouke  say,  **We  have  given  them  hell;  we 
fight  on  principle,"  alluding  to  the  fight  of  Sunday,  near  Manassas. 
Fouke  also  said,  **The  damned  Yankees  are  fighting  for  pay;  we  for 
principle."  The  brother  of  witness,  James  Towles,  was  present 
when  this  conversation  took  place. 

James  Towles.  being  sworn,  corroborates  the  above  statement,  and 
adds  that  Fouke,  on  the  occasion  above  alluded  to,  said,  '^He  knew 
they  could  whip  them,  and  they  could  do  it  again."  He  said  that 
*'when  he  went  to  fight,  he  fought  for  principle,  and  not  for  pay,  as 
these  damned  Yankees  did."  */That  there  was  no  use  of  the  Yankees 
going  down  there,  as  they  would  get  their  damned  scalps  taken  oflF." 

LOUIS  BOSWOBTH,  CLEBK  IN  THE  PATENT  OFFICE. 

The  witness,  Elias  D.  Young,  resides  in  this  city,  and  boarded  in 
the  same  house  with  Louis  Bosworth  previous  to  the  4th  of  March, 
1861.  Witness  **  heard  Bosworth  repeatedly  denounce  the  govern- 
ment for  taking  any  steps  to  put  down  the  rebellion  of  the  south." 
Bosworth  stated  to  witness  '^that  if  he  was  removed  from  office  he 
should  go  south,  and  he  had  no  doubt  but  he  could  get  employment 
under  the  southern  government."  Witness  further  states  **  that  Bos- 
worth's  wife  and  children  are  open  secessionists." 

8MITH  MINOR,  CLEBK   IN  THE  LAND   OFFICE. 

The  witness,  H.  B.  Golden,  a  watchman  in  the  Treasury  Depart- 
ment, swears  that  **he  told  me  at  the  time  of  the  election  of  dele- 
gates to  the  Virginia  State  convention  that  his  sympathies  were  with 
the  south,  but  that  his  interests,  he  supposed,  would  be  in  favor  of 
the  Union." 

Another  witness,  Henry  C.  Stroman,  a  clerk  in  the  Customs  bureau, 
testifies  that  in  a  conversation  with  Smith  Minor  **he  maintained  the 
position  that  the  States  had  a  right  to  secede.  I  took  issue  with  him, 
but  he  contended  that  they  had  that  right  under  the  Constitution, 
and  that  if  the  pouth  felt  herself  aggrieved  she  had  a  perfect  right  to 
secede.  Mr.  Minor's  reputation  among  his  neighbors  was  that  of  a 
secessionist." 

A  third  witness,  Richard  Southern,  deposed  before  Justice  Strat- 
ton,  of  this  county  and  district,  **that  he  was  one  of  the  judges  of 
the  election  at  Ball's  precinct,  the  fifth  district  of  Alexandria  county, 
when  the  vote  was  taken  for  the  ratification  or  rejection  of  the  act 
of  secession  of  the  State  of  Virginia,  and  in  his  official  capacity  he 
recorded  the  vote  of  Smith  Minor,  now  employed  in  one  of  the  gov- 
ernment offices,  and  that  said  vote  was  cast  in  favor  of  secession.  So 
help  him  God." 

The  deposition  will  be  published  in  full  with  the  evidence. 
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GEOBGE  H.    HOWARD,  CLEBK  IN  THE  CENSUS  BUREAU. 

The  vritness,  Joel  Gurley,  is  a  clerk  in  the  Sixth  Auditor's  office. 
His  testimony  is  as  follows  :  **I  know  George  M.  Howard,  an  exam- 
iner in  the  Census  bureau.  I  have  heard  him  say  that  the  war  was 
gotten  up  by  the  present  administration,  and  they  must  carry  it  out. 
He  said  it  was  an  unholy  war  against  the  south ;  that  it  could  have 
been  compromised  before,  and  could  be  now.  *  ♦  ♦  In  speak- 
ing of  our  reverses  he  always  seemed  pleased,  and  chuckled  over  the 
success  of  the  rebels." 

CAREY  GWYNNE,  CLERK   IN   THE  PENSION  OFFICE. 

The  witness,  William  Bejmolda,  a  clerk  in  the  Interior  Depart- 
ment, testifies  that  '^last  spring,  when  this  city  was  considered  im 
great  danger  from  the  rebels,  his  (Carey  Qwynne's)  conversations 
showed  that  he  thought  the  rebels  would  take  the  city,  and  thatr  he 
hoped  they  would.  That  was  the  general  tenor  of  his  conversation. 
He  said  the  southern  confederacy  would  have  to  be  acknowledged, 
and  he  thought  it  ought  to  be." 

The  testimony  of  E.  H.  Talbot,  of  the  Pension  Office,  is  general, 
to  the  effect  that  he  believes  Mr.  Gwynne  to  be  a  secessionist  from 
the  tone  of  his  conversation,  but  that  he  never  heard  him  say  a  word 
against  the  government. 

HARVEY  MrrCHELL,   DRAUGHTSMAN,  LAND  OFFICE. 

The  witness,  C.  F.  Hamilton,  states  that  *'he  (Mitchell)  has  talked 
sometimes  favorable  to  the  south,  then  f^ain  in  favor  of  the  Union.'* 
The  witness  further  swears  that  the  wife  of  Mitchell  is  a  sister  of  the 
rebel  General  Johnson ;  that  his  son  is  in  the  rebel  army  under 
Johnson ;  and  that  all  his  family  went  south  except  himself  and  h 
son-in-law. 

W.  N.  EEEFE,  MESSENGER,  INTERIOR  DEPARTMENT. 

The  witness,  J^mes  Cannon,  testifies  that  Eeefe  *  *  had  made  a  bet 
with  some  one,  I  believe  with  Frank  Colcrazer,  or  some  such  name, 
but  I  am  not  sure  with  whom,  that  Lincoln  would  not  be  elected.  I 
said  to  him  after  the  election,  *  Well,  Keefe,  you  have  lost  your  bet.' 
He  said  he  was  able  to  pay  all  he  had  lost,  'but,'  said  he,  pulling 
or  flourishing  a  pistol,  *  I  will  bet  fifty  dollars  the  black  son-of-a-bitch 
will  never  be  inaugurated.'  " 

Another  witness,  W.  S.  Graham,  an  assistant  messenger  in  the 
Land  Office,  testifies  that  **  When  I  have  talked  with  him  (William 
Keefe)  about  the  situation  of  the  country,  he  has  said,  *  I  am  a  know- 
nothing — a  still  tongue  makes  a  wise  head.'  The  witness  further 
states  that  since  the  4th  of  March,  Eeefe  has  been  promoted  from  a 
watchman  to  an  assistant  messenger  in  the  Secretary  s  office." 
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DB.  H.  KDTG,  EXAIOKEB  IH  PATENT  OFFICE. 

Mr.  H.  N.  Taft,  an  assistant  examiner  in  the  Patent  Office,  testifies 
that  he  occupied  the  same  room  with  Dr.  King,  and  had  heard  him 
**  converse  frequently  in  relation  to  the  sonthcm  rebellion.  He  had 
no  doabt  but  that  his  sympathies  were  with  the  sonth  in  the  matter." 
The  witness  had  heard  him  declare  himself  to  be  opposed  to  the  ''  nse 
of  force,  on  the  part  of  the  government  of  the  United  States,  to 
coerce  the  rebels,"  in  conversation  with  one  YrJee,  now  an  officer  in 
the  rebel  army,  and  a  professed  secessionist  before  the  4th  of  last 
March.  The  witness  adds :  '  *  Dr.  King  now  professes  to  be  a 
Union  man." 

DB.  H.  F.  CONDICT,  LAITD  OFFICE. 

The  only  witness  in  this  case  is  Mr.  B.  Prentice,  a  clerk  in  the 
General  limd  Office.  He  testifies  that  Dr.  Condict,  daring  last  win- 
ter, was  very  bitter  against  the  north,  and  expressed  the  hope  **that 
the  New  England  States  might  be  set  off  from  the  Union.'*  '^His 
conversations  showed  very  clearly,  to  my  mind,  that  his  sympathies 
were  with  the  extreme  soathem  men  in  their  views  vnth  regard  to 
the  Union."  He  denounced  the  north  and  the  republicans,  and 
charged  all  the  troubles  of  the  country  upon  the  north."  The  wit- 
ness, in  concluding,  states  :  '*  From  what  I  have  heard  him  say  at 
various  times,  I  have  considered  him  a  disloyal  man." 

BEV.  ALFBED  HOLMEAD,   CLEBK,  LAND  OFFICE. 

C.  B.  Snow,  librarian.  Coast  Survey  bureau,  testifies  **that  he  is 
a  member  of  the  church  of  which  Rev.  A.  Holmead  is  pastor  ;  that 
Holmead  is  also  a  clerk  in  the  Land  Office."  Witness  further  states 
that  **on  the  26th  of  May,  1861,  Holmead  preached  from  his  pulpit 
an  out-and-out  secession  sermon — what  witness  considered  a  very 
treasonable  discourse.  He  denounced  the  war  of  the  government  to 
preserve  the  Union  as  an  '  unholy  war!^  and  maintained  that  no 
Christian  could  enter  it  and  take  part  in  it  as  a  soldier.  He  endeav- 
ored to  persuade  his  congregation  not  to  take  part  in  the  war,  and 
told  them  he  could  not  see  how  they  could  reconcile  it  to  their  con- 
science as  Christians.  In  quoting  from  the  communion  service  the 
words,  thou  shalt  love  the  Lord  thy  God  with  all  thy  heart,'  &c., 
Holmead  remarked,  *  How  can  a  Christian,  in  view  of  this  command- 
\ment,  take  part  in  this  war,  and  much  less  so  in  view  of  the  second 
commandment,  **Thou  shalt  love  thy  neighbor  as  thyselt?"'  He 
argued  at  length  in  bis  sermon  to  establish  his  position  that  this  was 
an  unholy  war  on  the  part  of  the  government.  After  the  sermon, 
witness  being  warden  and  vestryman  of  the  church,  remonstrated 
with  Holmead,  and  told  him  that  if  soldiers  had  been  present,  his 
.  sermon  would  have  given  great  offence.  He  replied  with  much  feel- 
ing, ^  that  his  conscience  should  not  be  called  in  question  ;  that  he  was 
only  accountable  to  God  for  his  conscience.'  " 

Jonathan  Dillon,  a  member  of  Holmead' s  church,  from  which  he 
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withdrew  last  spring,  testifies  'Hhat  Holmead  is  a  bitter  southern 
sectional  man."  Witness  heard  him  say,  *'  that  no  man  north  of  Ma- 
son and  Dixon's  line  could  be  trusted  I ''  and  that  **from  Holmead' s 
general  conversation,  and  the  sentiments  he  expressed  in  and  out  of 
church,  witness  believes  him  to  be  a  secessionist,  and  that  his  sympa- 
thies are  with  the  rebels." 

Judge  Ezra  Williams,  formerly  a  member  of  Holmead' s  church, 
testifies  to  his  general  reputation,  *  *  that  of  being  a  strong  sympathizer 
with  the  rebels.'' 

Ephraim  Wheeler,  a  respectable  citizen  and  neighbor  of  Holmead' s, 
testifies  "•  that  Holmead  is  generally  regarded  as  a  secessionist  by  his 
near  neighbors,  his  sympptthies  being  with  the  south  in  this  rebellion." 

Edward  Lycett,  also  a  respectable  resident  of  Washin^on,  testifies 
*Hhat  since  the  4th  of  March,  Holmead  pretends  to  be  a  republican; 
but  witness  feels  perfectly  sure,  from  his  knowledge  of  Holmead,  that 
he  is  disloyal  to  the  government,  and  that  his  entire  sympathies  are 
with  the  rebels." 

A.  J.  FALLS,  CLERK,  CENSUS  BUREAU. 

The  witness.  Noble  D.  Larner,  is  a  clerk  in  the  Secretary's  oflSce' 
Interior  Department,  and  is  acquainted  with  A.  J.  Falls,  clerk  in  the 
Census  bureau.  Witness  says,  '*it  was  generally  understood  in  the 
Secretary's  office  that  Falls  refused  to  take  the  oath  that  was  tendered 
to  the  clerks  on  the  22d  of  April.  He  subsequently  took  the 
oath." 

JOSEPH  A.  EATSER,  CLERK,  CENSUS  BUREAU. 

Noble  D.  Larner,  clerk  in  the  Secretary's  office.  Interior  Depart- 
ment, also  testifies  concerning  Joseph  A.  Kayser,  clerk  in  the  Census 
bureau.  Witness  states  that  Kayser  refused  to  take  the  oath  of  alle- 
giance when  it  was  tendered  to  him  in  the  spring.  1861,  and  com- 
menced packing  up  with  the  view  of  leaving,  but  was  retained,  and 
is  now  in  the  Department."  Witness  further  states  **that  he  finally 
consented  to  take  the  oath." 

F.  R.  ORME,  CLERK,   CENSUS  BUREAU. 

The  witness.  Dr.  Vickers  Fell,  a  clerk  in  the  Census  bureau, 
is  acquainted  with  F.  Orme,  a  clerk  in  the  same  office.  Witness 
states  ^'that  he  had  a  conversation  with  Mr.  Orme  in  Bloomington, 
niinois,  at  the  time  the  peace  convention  was  in  session  in  Wash- 
ington ;  and  that,  on  the  occasion  referred  to,  Orme  said  *the 
south  was  right  in  this  contest;  that  the  north  was  wrong.  That  if 
it  came  to  blows,  he  (Orme)  hoped  the  south  would  succeed.'  He 
also  said  *  that  Virginia  was  right,  and  had  always  been  right ;  and 
that  the  south  ought  to  prevail  against  the  north.'  " 

6.  W.  BEALL,   CLERK,  LAND  OFFICE. 

The  witness,  William  Reynolds,  jr.,  is  a  clerk  in  the  Interior 
Department,  and  is  acquainted  with  George  W.  Beall,  a  clerk  in  the 
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Land  Office.  Witness  states  **that  when  the  first  oath  was  adminis- 
tered to  the  clerks,  Beall  hesitated  about  taking  it.  He  took  till  the 
next  day  to  consider  the  subject,  and,  as  he  told  witness,  to  counsel 
with  his  friends."  Witness  further  states  *^that  at  that  time  his 
conversation  was  very  unsatisfactory  to  loyal  men,  and  indicated 
strongly  that  his  sympathies  were  with  the  rebels."  Since  then  he 
has  been  more  non-committal.  He  was  generally  understood  through- 
out the  office  as  a  secessionist.  He  was  generally  spoken  of  as  such  ; 
and  his  reinstatement  in  office  caused  a  good  deal  of  talk  and 
astonishment." 

The  next  witness,  S.  S.  Turner,  is  also  a  clerk  in  the  Land  Office,  and 
knows  of  G.  W.  Beall,  a  clerk  in  the  same  office,  appointed  from  Ten- 
nessee. ^'  When  the  first  oath  was  administered  to  the  clerks  in  the 
department,  Beall  told  witness  that  he  would  not  take  it;  and 
remonstrated  with  witness,  and  endeavored  to  persuade  witness  not  to 
take  it."  Witness  further  states  **  that  Beall  absented  himself  from  tlie 
office  that  morning,  telling  witness  that  he  would  not  take  the  oath.  In 
the  afternoon,  witness  met  Beall  on  the  street,  and  he  asked  witness  if  he 
had  taken  the  oath.  Witness  told  him  he  had.  He  then  told  witness  that 
he  (witness)  had  committed  a  great  wrong.  The  next  day,  Beall,  having 
consulted  with  some  friends  in  the  meantime,  came  to  the  office  and 
took  the  oath." 

Alexander  Leib,  clerk  in  the  Interior  Depaitment,  testifies  ^Hhat 
when  the  first  oath  was  tendered  to  Beall,  he  refused  to  take  it ;  but 
took  it  a  day  or  two  after." 

Counter  testimony  in  tJie  case  of  George  W.  BeaRj  a  derk  in  the  Land 

Office. 

1st.  The  sworn  deposition  of  Geo.  W.  Beall,  in  which  he  says  tha* 
there  is  no  man  living  that  ever  heard  him  utter  a  disloyal  sentiment; 
on  the  contrary,  he  is  now,  and  always  has  been,  for  upholding  the 
government  of  the  United  States,  and  has  always  denounced  the 
leaders  of  secession.  2d.  A  letter  from  W.  0.  Stoddard,  clerk  in 
the  same  room  in  the  Land  Office  with  6.  W.  Beall,  in  which  he  says 
^*that  Beall  is  not  in  any  sense,  or  in  any  meaning,  a  secessionist;  on 
the  contrary,  he  believes  that  there  are  few  men  more  entirely  safe 
and  sound  on  that  point."  3d.  A  letter  from  Daniel  R.  Goodloe,  in 
which  he  affirms  *Uhat  he  has  been  acquainted  with  George  W. 
Beall  for  about  fifteen  years;  that  he  has  always  understood  from 
Beail  that  he  was  a  whig  in  politics  ;  that  Beall  never  seemed  to  take 
an  active  interest  in  party  movements,  nor  knew  much  of  them;  that 
he  never  heard  Beall  avow  a  disloyal  sentiment;  but,  on  the  contrary, 
he  has  invariably  declared  his  attachment  to  the  Union."  Mr.  Good- 
loe  mentions,  in  particular,  a  conversation  immediately  before  the 
election,  and  another  between  that  time  and  the  inauguration,  in  which 
Beall  disclaimed  sympathy  with  secession. 

CHARLES   HIBBS,  MESSENGER,  PENSION   OFFICE. 

The  witness,  James  A.  Wise,  is  a  member  of  the  Capitol  police,  and 
testifies  'Hhat  Charles  Hibbs,  messenger  in  the  Pension  bureau,  has 
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two  sons  in  the  rebel  army,  and  from  what  witness  knows  and  has 
heard  concerning  Hibbs,  he  has  no  doubt  whatever  that  his  sympa- 
thies are  with  the  rebels." 

A.  R.  Allen,  detective  police  officer,  testifies  that  Charles  Hibbs  has 
two  sons  in  the  secession  army,  and  also  two  in  this  city,  who  are  seces* 
sionists.  Witness  **had  conversations  with  Hibbs,  and  has  no  doubt 
as  to  his  position  or  his  feelings:  they  are  with  the  secessionists." 

Cornelius  Lent,  a  resident  of  this  city,  testifies  **that  Charles 
Hibbs,  a  messenger  in  the  Pension  Office,  has  two  sons  in  the 
southern  army.  Witness  carried  an  affidavit  of  a  Mr.  Mills,  to  the 
Secretary  of  the  Interior,  in  which  this  fact  is  set  forth ;  as  also  the 
fact  that  he  (Mills)  had  reason  to  believe  that  a  correspondence  was 
kept  up  between  Bentley,  (a  clerk  in  the  Treasury  Department,  and 
reported  by  the  committee  as  a  secessionist,)  and  Hibbs' s  sons." 

BICHABn  OALLBOHER,    LABOBEB,    PATENT  OFFICE. 

William- R.  Clark,  a  resident  of  Washington,  testifies  that  Richard 
Gallegher,  an  employ^  of  the  Interior  Department,  lives  next  door 
to  the  bouse  in  which  witness  boards.  ^'Some  time  this  summer 
Gallegher  had  a  quarrel  with  some  persons  in  the  house  where  he 
boarded.  The  persons  with  whom  Gallegher  quarrelled  were  driven 
from  the  house.  The  noise  drew  witness  to  the  window.  After  the 
men  left,  Gallegher  and  some  other  person  set  down  on  the  door  steps 
of  the  house,  and  either  Gallegher  or  the  other  man  with  him  said, 
'  I  am  in  favor  of  secession.'  '  So  am  I,'  said  the  other,  'under  certain 
circumstances.'     The  night  was  bright  moonlight." 

The  next  witness,  Samuel  Russell,  resides  in  this  city,  and  knows 
Richard  Gallegher,  of  the  Interior  department.  Witness  states  that 
*' Gallegher  is  spoken  of  in  the  neighborhood  where  he  resides  as  a 
secessionist." 

B.    FBAZIEB,    LABOBEB,    PATENT  OFFICE. 

The  witness,  Benjamin  B.  Bell,  swears  that  Frazier^s  **wife  and 
daughters  are  very  bitter  secessionists — extremely  so.  Yesterday 
his  wife  was  at  my  house,  and  said  that  Beauregard  would  soon  t€ike 
this  city,  and  then  she  would  be  all  right.  She  said  her  husband 
was  not  a  Unionist,  but  a  submissionist  only — for  the  purpose  of 
keeping  his  office  to  get  his  bread  and  butter,"  The  witness  says 
that  he  has  never  heard  Prazier  say  **  anything  about  our  national 
troubles." 

SAMUEL  M'GEE,  WATCHMAN,    CENSUS  BUBEAU. 

James  A.  Wise,  police  officer  at  the  Capitol,  testifies  that  Samuel 
McGee,  watchman  in  the  Census  bureau,  *' ridiculed  our  national  flag 
when  the  Rhode  Island  regiment  had  it  put  out  from  the  Patent  Office 
building.     McGee  ridiculed  it  publicly." 

HENBT   CA8SIDY,  WATCHMAN,    PATENT  OPnCE, 

The  witness  in  this  case,  John  Hewlett,  resides  in  Washington, 
and  testifies  to  a  **  conversation  with  Cassidy  soon  after  the  Presi- 
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dential  election,  in  which  he  expressed  yery  bitter  feeling  against  the 
black  republicans,  as  he  called  them."  Cassidy  also  ^'said  that 
Lincoln  would  never  be  inaugurated,  and  he  hoped  he  would  not  be.'' 
Witness  is  **  satisfied,  from  intercourse  with  Gassidj,  that  he  is  a 
secessionist." 

D.  C.  DAVIS,  WATCHMAN  IN  THE  INDIAN  BUREAU. 

The  witness,  James  Drane,  is  assistant  messenger  in  the  Indian 
bureau,  and  heard  D.  C  Davis,  a  watchman  in  the  department,  say 
*  *  that  Jeff.  Davis  was  some  relation  of  his,  and  that  he  was  a  big 
devil;  and  he  himself  would  be  a  big  devil,  if  he  dared  to  be." 
Witness  ''understood  him  (Davis)  to  mean  that  he  would  take  the  same 
course  that  Jeff.  Davis  had,  if  he  dared  to." 

The  next  witness,  John  Ingraham,  chief  messenger  in  the  Indian 
bureau,  states  that  *'D.  C.  Davis,  watchman  at  the  northeast  door  of 
the  Patent  Office,  belongs  to  the  same  nest"  as  Irwin  and  Delatiy,  of 
the  Indian  bureau,  testimony  against  whom  will  be  found  elswhere 
quoted. 

The  next  witness,  John  H.  Ballman,  testifies  that  **D.  C.  Davis, 
watchman  in  the  Indian  bureau,  has  the  reputation  of  being  a  seces- 
sionist." **In  saying  this,  witness  means  that  he  has  heard  several 
persons  speak  of  Davis  as  such;  and  witness's  own  opinion  is  that  he 
IS  a  secessionist." 

C.  E.  UPPERMAN,  CLERK  IN  THE  PATENT  OFFICE. 

The  witness,  Dr.  F.  J.  Stratton,  is  a  clerk  in  the  Patent  Office. 
'*Has  noticed  C.  E.  Upperman,  who  is  a  clerk  in  the  same  office,  on 
going  into  his  room,  in  close  and  intimate  conversation  with  E.  W, 
Jones,  who  is  regarded  in  that  division  of  the  department  as  in  sym- 
pathy with  the  rebels.  On  entering  the  room  the  conversation  would 
cease."  Witness  '*  has  no  doubt  that  Jones's  sympathies  are  with  the 
south,  from  expressions  used  by  him,  nor  has  witness  any  doubt  that 
Upperman' s  are  in  the  same  channel.  Upperman' s  associates  are 
with  that  class  of  men."  Witness  further  states,  '*  that  when  Upper- 
man  was  first  removed,  on  account  of  entertaining  secession  sympa- 
thies, he  felt  that  a  mistake  might  have  been  made,  and  he  was  then 
led  to  observe  him  more  closely  on  his  return  to  the  office  ;  but  he 
has,  with  regret,  come  to  the  conclusion  that  the  charge  was  true, 
and  that  Upperman  is  not  in  sympathy  with  our  government  in  this 
struggle." 

Robert  0.  Downer,  also  a  clerk  in  the  Patent  Office,  testifies  **  that 
Upperman  was  removed  from  office  on  Saturday,,  and  on  Monday 
restored  to  his  position.  Since  then  witness  states  that  Upperman  is 
daily  visited  by  a  class  of  men  who  have  been  removed  from  office 
on  account  of  secession  proclivities."  Witness  further  states  **  that 
these  men  have  little  or  nothing  to  say  to  those  clerks  who  are  known 
to  be  Union  men;  but  they  keep  by  themselves  and  converse  in  a  low 
tone,  or  in  whispers,  and  are  silent  on  the  approach  of  a  Union  man." 
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Cases  not  heretofore  reported  to  the  Secretary  of  the  Interior. 

PETER  LAMMOND,  PAY  CLEBK,  INTEBIOB  DBPABTMENT. 

The  witness,  S.  J.  Bowen,  is  now  a  clerk  in  the  United  States  Sen- 
ate, and  is  acquainted  with  Peter  Lammond,  disbursing  clerk  in  the 
Interior  Department.  "  In  a  conversation  with  witness,  about  the 
time  of  the  inauguration  of  President  Lincoln,  Lammond  said,  '  that 
he  was  satisfied  that  the  damned  black  republicans  intended  to  make 
this  a  northern  city/  Lammond  further  stated  to  witness,  *  that  this 
city  belonged  to  the  south  ;  that  he  ovmed  property  here  ;  that  he 
owned  real  estate  and  slaves  here  ;  and  before  this  city  should  go 
into  the  hands  of  the  north,  he  (Lammond)  would  be  God-damned  if 
he  would  not  wade  in  blood  to  his  knees.'  "  Witness  further  states, 
*'  that  Lammond  expressed  himself  as  bitterly  hostile  to  the  govern- 
ment, jf  it  was  to  be  administered  by  Lincoln/' 

WM.  M.  IBWIN,  CLERK,  INDIAN  BUBEAU. 

John  Ingraham,  the  witness,  is  principal  messenger  in  the  Indian 
bureau,  and  testifies  to  a  conversation  between  M.  Delany  and  Wm. 
M.  Irwin,  clerks  in  the  same  oi&ce.  *' Irwin  said  to  Delany,  speaking 
of  some  one  who  had  been  arrested,  *  He  has  got  out  of  jail.'  *How 
did  he  get  out?'  asked  Delany.  'Oh  I  he  took  the  oath  and  they 
let  him  go,'  replied  Irwin,  Delany  said,  *  Why  didn't  the  fool  take 
it  in  the  first  place  ;  it  don't  amount  to  anything?'  "  Witness  '*is 
confident,  from  the  manner  and  conversation  of  Delany,  that  his  sym- 
pathies are  with  the  rebels  ;"**  and  has  no  doubt  but  that  Irwin's 
sympathies  are  the  same  as  Delany' s." 

A.  H.  Clark,  formerly  of  Kentucky,  being  sworn,  the  following 
questions  were  asked  by  the  committee  : 

"  Question.  Do  you  know  a  clerk  in  the  Indian  bureau  named  Wm. 
M.  Irvvin  ;  and  how  long  have  you  known  him  ?  Answer.  I  have 
known  him  eight  or  ten  years.  Question.  In  your  conversations  with 
Irwin,  what  did  he  say  ?  Answer.  The  first  conversation  was  the  day 
after  the  battle  of  Bull  Bun,  and  the  last  about  the  4th  of  October." 
Witness  *' frequently  expressed  sympathy  with  the  secessionists  ;  so 
did  Irwin.  Witness  wished  he  was  in  the  south  ;  so  did  Irwin. 
Witness  told  him  he  was  going  south,  and  Irwin  *  told  witness  to  tell 
his  friends  that  nine-tenths  of  the  people  here  were  with  them  in 
sympathy.'  "  Irwin  also  told  witness  'Hhat  all  that  kept  him  here, 
and  prevented  him  from  going  south,  was  the  unwillingness  of  his 
wife  to  leave,  and  his  want  of  means." 

**  Question  by  the  committee.  What  do  you  know  of  M.  Delany, 

.recently  removed  from  the  Indian  bureau,  and  now,  as  it  is  said, 

clerk  in  the  quartermaster's  department,  St.  Louis?    Answer.  He 

(Delany)  avowed  himself  a  secessionist  in  conversation  with  Irwin 

and  witness,  and  witness  has  no  reason  to  doubt  the  fact." 
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J.    W.   DG  KB  AFT,  CLERK,  LAND   OFFICE. 

The  witness,  W.  S.  Graham,  testifies  that  J.  W.  De  Kraft,  clerk  in 
the  Land  Office,  told  him  he  had  a  son  in  the  secession  army;  and 
that  he  had  another  son  in  the  navy.  De  Kraft  also  told  witness  that 
**  this  son  had  written  him,  asking  him  whether  he  had  better  resign 
or  not;  and  that  he  wrote  him,  in  reply,  to  do  as  he  pleased,  and  use 
his  own  judgment. "  Witness  further  testifies  '*that  De  Kraft  said 
he  had  received  a  letter  from  his  son  at  or  near  Manassas  Junction, 
informing  him  that  the  surgeon  he  was  with  had  joined  the  secession 
army,  and  he  was  going  with  him,  and  fight  against  the  United  States," 
De  Kraft  remarked  to  witness,  "he  has  the  blood  in  him,  and  he  will 
fight  like  hell.''  Witness  **ha8  no  doubt  that  De  Kraft's  whole 
sympathies  are  With  the  secessionists." 


FBEAB,  WATCHMAN,  INTERIOR  DEPARTMENT. 


James  W.  Dwyer,  a  clerk  in  the  Third  Auditor's  office,  testifies 
that  in  April  last  he  met  a  stranger  at  the  National  Hotel  in  this 
city,  who  was  talking  in  a  loud  tone  of  voice,  and  said  he  was 
just  from  Richmond,  and  that  the  convention  had  passed  the 
ordinance  of  secession ;  and  he  went  on  to  show  that  the  southern 
States  could  sustain  themselves  in  the  independent  position  they 
had  assumed,  and  that  they  would  finally  achieve  their  independ- 
ence. In  the  month  of  July  witness  met  this  man  again  at  Wil- 
lard's  Hotel,  and  he  was  then  claiming  to  be  a  refugee  from  Virginia. 
Some  one  asked  him  if  the  person  who  helped  him  away  from  Virginia 
was  a  Union  man.  He  replied,  **He  is  a  neutral,  and  that  is  good 
enough  Union  man  for  me."  Witness  found  this  same  man  at  the 
west  door  of  the  Interior  Department,  about  one  month  afterwards, 
acting  in  the  capacity  of  a  watchman,  and  on  inquiry  learned  that 
his  name  was  Frear. 

C.    E.    MIX,    CHIEF   CLERK,    INDIAN   BUREAU. 

The  witness,  Luther  B.  Brady,  a  clerk  in  the  Sixth  Auditor's  office, 
testifies  that  **the  day  the  first  oath  was  administered  to  the  clerks 
in  the  Indian  bureau,  I  heard  Grayson  and  C.  E.  Mix,  the  chief  clerk, 
conversing  together  about  taking  the  oath.  They  both  said  they 
would  not  take  it,  and  they  did  not  take  it  until  late  that  day,  or  the 
day  after.     They  had  not  taken  it  when  I  left  the  building." 


STATE  DEPARTMENT. 


The  following  persons  were  reported  to  the  Secretary  of  State  aa 
disloyal,  in  a  letter  dated  August  26,  1861: 

James  Donaldson,  messenger.  State  Department. 
Benjamin  Eggleston,  laborer.  State  Department. 
Anthony  Best,  watchman.  State  Department. 
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In  reRponse  to  the  oommittee's  letter  of  December  3,  asking  for 
information  as  to  the  changes  which  have  been  made  in  the  depart- 
ment  since  the  12th  of  July,  the  Secretary  answers,  nnder  date  of 
December  6,  that  two  removals  have  been  made,  giving  the  names ; 
but  as  these  persons  were  not  reported  by  the  committee,  it  is  deemed 
oot  of  place  to  connect  them  with  this  investigation. 

In  the  letter  of  the  Secretary  dated  July  13  he  states  that  '*all  the 
officers  of  this  department  have  taken  the  oath  required  by  the 
second  section  of  the  act  of  Congress  approved  March  3,  1791,  and 
those  appointed  previously  to  the  4th  of  March  last  were  interrogated 
as  to  whether  they  considered  that  oath  as  still  binding  upon  them, 
and  in  every  instance  answered  in  the  affirmative." 

ANTHONY  BEST,    WATCHMAN. 

John  Plant  testified  that  he  knew  Best;  that  his  **  associations  were 
mostly  with  secessionists;"  and  that  he  had  heard  him  say  *Hhe  south 
was  bound  to  succeed."  **He  is  a  shy  man,  and  careful  what  he 
says  in  presence  of  Union  men;"  the  witness  states  **  that  he  has  seen 
enough  of  him  and  heard  him  say  enough  to  make  it  perfectly  certain 
to  his  mind  that  he  is  a  strong  secessionist,  and  that  his  entire 
sympathies  are  with  the  south  in  this  rebellion." 

Another  witness,  Thomas  Thomas,  stated  that  he  had  known  the 
person  in  question  for  seven  years,  and  had  *' never  heard  him  say  a 
word  against  the  Union,  nor  express  any  sympathy  with  the  seces- 
sionists." 

J.    DONALDSON,  MESSENGER   IN   STATE   DEPARTMENT. 

There  are  several  witnesses  in  this  case.  The  first,  J.  W.  Haynes, 
testified  that  he  had  heard  Donaldson  say  **\hat  he  understood  they 
intended  to  force  the  employes  to  take  the  oath  again.  But,"  he 
said,  ''I  can  take  that  well  enough;  it  is  of  no  account.  There  is 
no  United  States  now." 

James  A.  Wise  stated  that  **his  (Donaldson's)  associations  are 
almost  altogether  with  secessionists,  and,  from  my  knowledge  of  him, 
I  am  perfectly  satisfied  he  is  a  secessionist,  and  that  his  entire  sympa- 
thies are  with  the  rebels." 

W.  H.  Forrest  testified  that  Donaldson's  affiliations  and  associa- 
tions are  with  the  class  of  men  who  are  known  in  this  city  to  be  in 
sympathy  with  the  rebels. 

WILUAM  P   PAHERTY, 

In  charge  (^  the  math  and  despatches  of  the  State  Department. 

Although  the  name  of  William  P.  Faherty  is  not  embraced  in  the 
list  of  employes  transmitted  to  the  committee  by  the  State  Depart- 
ment on  the  13th  July,  1861,  yet  the  committee  have  evidence  of  his 
being  employed  in  that  department,  and  the  following  is  the  testi- 
mony in  his  case: 

W.  Williams,  a  resident  of  Washington,  testifies  **to  his  acquaint- 
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Thomas  Mansfield  also  testifies  that  Sanderson  ''expressed  himself 
strongly  in  favor  of  the  south."  Witness  heard  him  say  **that  the 
flag  of  Virginia  would  soon  wave  over  the  Capitol.  He  also  said  that 
if  the  United  States  could  not  get  better  troops  than  those  over  the 
Long  Bridge,  Virginia  alone  could  furnish  troops  enough  to  whip  the 
north.''  Witness  further  states  **that  Sanderson  is  now  chief  en- 
gineer of  a  government  steamer.'' 

JAMES  LUXONA,  WORKMAN,  NAVY  YARD. 

The  witness,  James  Brown,  is  employed  in  the  navy  yard,  and 
testifies  '*that  Luxona  has  the  reputation  of  a  secessionist."  And 
Reason  Pompey,  a  resident  of  the  navy  yard,  testifies  **that  Lux- 
ona's  associations  are  with  the  enemies  of  the  government."  Also, 
George  Geddis  testifies  *  *  that  James  Luxona  said  that  *  Jeflf.  Davis 
would  overthrow  the  republic,  and  that  he,  Luxona,  would  join  the 
rebels.'  "* 

SAMUEL  EVANS,  WORKMAN,  NAVY  YARD. 

The  witness,  R.  Pompey,  testifies  **that  when  Port  Sumter  was 
taken,  heard  S.  Evans  express  himself  in  language  which  satisfied 
witness  that  he  was  a  secessionist."  The  next  witness,  George  W. 
Smith,  is  employed  in  the  navy  yard,  and  heard  Samuel  Evans,  who 
is  also  employed  in  the  yard,  *  *  curse  the  President,  and  say  that  he 
ought  to  be  killed,  or  have  his  head  knocked  ofi*."  The  next  witness, 
Henry  T.  Bates,  states  **that  Evans  is  still  employed  in  the  navy 
yard,  and  that  he  would  be  with  the  south  if  he  thought  they  were 
the  strongest.     Witness  heard  Evans  talk  that  way," 

JOHN  TUCKER,  WOKMAN,   NAVY  YARD. 

The  witness  in  this  case,  James  Brown,  is  master  blacksmith  in 
the  navy  yard,  and  testifies  **that  on  the  22d  of  May,  1861,  charges 
were  preferred  against  Tucker  to  Captain  Dahlgren.  Captain  Dahl- 
gren  requested  witness,  who  had  charge  of  that  department,  to 
investigate  these  charges  and  report  to  him.  Witness  did  examine 
into  the  matter,  and  found  that  Tucker  now  has  two  sons  in  the  rebel 
army;  and  came  to  the  conclusion,  from  all  the  facts  presented,  that 
-  Tucker's  sentiments  were  the  same  as  his  sons."  Witness  was  also 
''satisfied  that  Tucker,  while  lieutenant  of  the  Washington  Light 
Infantry,  did  attempt  to  dissuade  his  men  from  taking  the  oath  ten- 
dered to  them."  Witness  "reported  these  facts  to  Captain  Dahl- 
gren, and  recommended  the  discharge  of  Tucker,  but  heard  nothing 
of  the  matter  since,  Tucker  being  still  employed  in  the  yard.  On 
the  16th  July,  1861,  witness  addressed  a  note  to  Captain  Dahlgren, 
stating  that  as  he  (witness)  was  responsible  for  the  faithful  perform- 
ance of  the  government  work,  he  considered  it  proper  that  the 
changes  requested  by  him  should  meet  with  his  approval.  After 
this,  witness  spoke  to  Captain  Dahlgren,  and  asked  him  if  anything 

o  Laxona  was  dismissed  from  the  yard,  but  is  now  restored  to  his  place  as  a  worlLmao. 


LOYALTY  OF  GOVERNMENT  EMPLOYEES.  51 

had  been  done?  He  said  that  the  papers  were  out  of  his  hands.' '^ 
Witness  further  states  '*that  the  rules  and  regulations,  as  laid  down, 
declare  that  the  master  workman  shall  have  the  selection  of  his  men^ 
with  the  approval  of  the  commander.'' 

John  T.  Hallock  also  testifies  *'that  he  was  a  member  of  the 
Washington  Light  Infantry,  and  that  John  Tucker,  an  employe  at 
the  navy  yard,  was  also  a  member.  Witness  further  states  **that 
Tucker  did  and  said  all  he  could  to  dissuade  men  from  going  into  the 
service  to  defend  the  capital  of  the  government;  and  that  he  did  dis- 
suade many,  his  son  among  them,  who,  witness  is  informed,  is  now  in 
the  secession  army." 

ABRAHAM  MYERS,  WORKMAN,  NAVY  YARD. 

The  witness,  George  W.  Sheffield,  is  *' employed  in  the  navy  yard, 
but  was  formerly  a  resident  of  Baltimore.  Abraham  Myers  also  re- 
sided there.  Soon  after  the  attack  on  the  troops  in  that  city,  Myers 
told  witness  *that  that  attack  was  right;  that  all  the  troops  ought  to 
have  been  killed;  and  as  to  Abe  Lincoln,  he  ought  to  be  hung,  and 
he  would  be  one  to  help  to  do  it.'  "  Myers  **told  witness  that  his 
sympathies  were  with  the  south,"  Witness  further  states  **that  he 
told  these  facts  to  Mr.  John  Smith,  the  master  carpenter  of  the  yard, 
under  whom  witness  and  Myers  worked.  Smith  remarked  'that  a 
man  had  a  right  to  enjoy  whatever  opinions  he  chose.'  Myers  is  still 
retained.  Smith  is  generally  regarded  by  the  workmen  as  a  rank 
secessionist." 

EDWARD  BANKS,  WORKMAN,  NAVY  YARD. 

Charles  H.  Wilson,  an  employe  at  the  navy  yard,  testifies  **that 
Edward  Banks  was  arrested  by  the  howitzer  company  for  making  use 
of  secession  language,  and  that  the  evidence  against  him  was  very 
strong,  showing  that  he  was  a  secessionist.  But  on  being  discharged, 
he  went  back  to  work  in  the  yard,  and  is  there  now."  Benedict 
Swain,  also  employed  in  the  yard,  testifies  against  Edward  Banks. 
Witness  says,  *  *  that  Banks  is  employed  in  the  gun  carriage  depart- 
ment, and  that  before  Sumter  was  taken  Banks  said,  with  an  oath, 
that  he  hoped  Sumter  would  be  blown  up,  with  Anderson  and  all  his 
men."  Witness  further  says  **that  Banks  is  very  open  and  violent 
in  his  talk  in  favor  of  the  south  in  this  rebellion." 

DENNIS  CALLAHAN,  WORKMAN,  NAVY  YARD. 

The  witness,  Charles  H.  Wilson,  is  employed  at  the  navy  yard,  and 
testifies  to  the  arrest  of  Dennis  Callahan  *^for  using  secession  lan- 
guage ;  that  Edward  Banks  was  arrested  at  the  same  time.  That  the 
evidence  against  them  was  very  strong,  showing  that  they  were 
secessionists." 

JOHN  RICHARDSON,  WORKMAN,  NAVY  YARD. 

Benedict  Swain,  an  employfe  at  the  yard,  testifies  '*  that  John  Rich- 
ardson, employed  in  the  gun  carriage  department,  entertains  the  same 
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sentiments  as  Edward  Banks,  though  he  is  not  so  violent  in  his  ex- 
pressions/^ Charles  H.  Wilson  also  testifies  "that  Richardson,  Banks, 
and  Callahan  were  arrested  at  the  same  time,  for  uttering  secession 
language/'  Reason  Pompey  also  testifies  ^*  that  he  heard  Richard- 
son indorse  the  course  South  Carolina  had  pursued,  and  expressed 
himself  in  favor  of  the  south/' 

JAMES  F.  SCOTT,  CLERK,  NAVY  DEPARTMENT. 

The  witness,  S.  A.  Lawrence,  is  a  clerk  in  the  Patent  Office,  "  and 
is  acquainted  with  James  P.  Scott,  a  clerk  in  the  Navy  Department, 
as  w^itness  has  been  informed.  In  conversation  with  Scott  about  the 
sympathies  of  the  citizens  of  Baltimore  in  relation  to  the  rebellion, 
Scott  expressed  sympathy  with  the  rebels. ''  Witness  further  testi- 
fies *'that  Scott  is  generally  regarded  as  a  secessionist  by  those  who 
know  him.'' 

HENRY  HAMILTON.  GUNNER,  UNITED  STATES  NAVY. 

The  witness  in  this  case,  Charles  Wilson,  is  a  resident  of  Wash- 
ington, but  formerly  resided  in  Richmond,  Virginia.  Witness  states 
**that  he  knows  Henry  Hamilton,  a  gunner  in  the  navy,  under  Com- 
modore Foote,  on  the  Missouri  river.  That  Hamilton  was  brought 
into  Norfolk  on  a  slaver  that  had  been  captured.  The  trial  took  place 
at  Richmond,  and  Hamilton  being  one  of  the  slaver's  crew,  turned 
State's  evidence.  Witness  became  well  acquainted  with  Hamilton 
while  in  Richmond,  and  he  showed  witness  a  letter  which  he  intended 
to  send  to  Governor  Pickens,  of  South  Carolina,  applying  for  a  com- 
mission in  the  southern  navy.  Afterwards,  he  told  witness  that  he 
had  received  an  answer  from  Governor  Pickens,  and  that  it  was  all 
right."  Witness  further  states  **that  in  Hamilton's  letter  to  Gov- 
ernor Pickens,  he  told  the  governor  that  his  feelings  and  sympathies 
were  with  him."  "Some  time  in  August,  1861,  witness  met  Hamilton 
in  Washington,  when  he  informed  witness  that  he  had  been  appointed 
a  gunner  in  the  United  States  navy.  Witness  expressed  his  surprise 
at  the  appointment;  but  Hamilton  told  witness  to  *  hush,  that  he  could 
always  work  himself  in.'"  At  the  date  of  this  report  Hamilton 
believed  to  be  still  employed. 

JOHN  SIMMONS,  WORKMAN,  NAVY  YARD. 

Robert  Paggett,  employed  in  the  navy  yard,  testifies  that  *  *  John 
Simmons  is  employed  in  the  same  place,"  and  that  he  heard  Sim- 
mons say  **that  the  northern  troops  had  gone  to  Virginia  to  drive 
Virginians  away  from  their  homes;  that  *they  went  to  Bull  Run,  and 
tve  made  them  run,  and  when  they  go  again  toe  will  make  them  run 
again.'  "  Witness  further  states  **that  when  Hamilton  spoke  of  the 
rebels,  he  said  *t(;e,'  classing  himself  with  them."  Stanly  Taylor, 
also  employed  in  the  navy  yard,  testifies  **that  John  Simmons  is 
employed  in  the  blacksmiths'  department,  and  that  he  told  witness 
that  if  it  was  not  for  his  son  being  in  the  District  militia,  he  (Sim- 
mons j  would  go  south,  for  his  family  were  with  the  south." 
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JOHN  M'  DEBMOTT,  workman,   NAVY  YARD. 

Robert  Paggett,  employ^  of  the  navy  yard,  testifies  '  *  that  McDer- 
mott  has  lately  been  employed  in  the  same  place,  and  has  heard  him 
express  his  sentiments,  and  is  perfectly  satisfied  that  McDermott's 
sympathies  are  with  the  rebels.*' 

GEORGE  GOOTRICK,  WORKMAN,  NAVY  YARD. 

The  witness,  James  Talbert,  is  employed  in  the  yard,  and  testifies 
* '  that  George  Oootrick  is  employed  in  the  blacksmiths'  department 
in  the  yard."  Witness  *' heard  Gootrick  say,  in  March,  1861,  that 
if  Maryland  went  out  of  the  Union,  he  should  go  with  her,  and  he 
would  help  her."  Stanly  Taylor,  employed  in  the  same  place,  cor- 
roborates the  foregoing  testimony  of  Talbert. 

D.     PENDLETON,     CALEB    PENDLETON,     ARTHUR    M'NALLY,    WORKMEN, 

NAVY    YARD. 

The  witness,  J.  W.  Atchison,  is  a  watchman  in  the  navy  yard,  and 
testifies  ^*that  D.  Pendleton,  chief  of  the  refinery  department,  and 
Caleb  Pendleton,  workman  in  the  rolling-mill,  and  Arthur  McNally, 
also  employed  in  the  rolling-mill,  gave  up  their  places  in  the  yard  and 
left  the  city  just  prior  to  the  attack  on  the  troops  in  Baltimore,  be- 
cause, as  they  said,  they  were  southern  rights  men,  and  opposed  to 
the  measures  of  government  to  suppress  the  rebellion,"  Witness 
further  states  *'that  these  three  men  went  to  Baltimore,  and  some 
of  them  were  there  when  the  attack  was  made  on  the  troops.  The 
foreman  of  the  rolling-mill,  Matthew  McNally,  is  a  brother  of  Arthur 
McNally,  and  a  relative  of  the  Pendletons;  and  after  these  men  had 
been  absent  five  or  six  weeks,  Matthew  McNally  went  to  work  to  get 
them  back  again  in  the  navy  yard.  He  succeeded  in  his  efibrts,  and 
they  are  now  employed  in  their  former  situations."  Witness  further 
states  *^that  these  three  men  rejoiced  over  the  battle  of  Bull  Bun, 
and  taunted  the  Union  men  about  it.  They  manifested  great  joy 
over  the  reverse  to  our  arms,  and  continually  ridiculed  the  govern- 
ment." Witness  further  states  *'that  Matthew  McNally,  the  fore- 
man of  the  rolling-mill,  and  who  was  instrumental  in  restoring  these 
men  to  their  former  employments  in  the  yard,  is  of  the  same  character 
as  these  men — an  out-and-out  secessionist." 

James  Arnold,  watchman  in  the  navy  yard,  also  testifies  that  D. 
Pendleton,  Caleb  Pendleton,  and  Arthur  McNally,  left  the  navy  yard, 
as  was  understood,  and  went  to  Baltimore,  because  they  were  seces- 
sionists." Witness  further  states  **that  it  was  understood  in  the 
yard  that  these  men  went  to  Baltimore  to  aid  the  rebels;  that  they 
were  gone  three  or  four  weeks,  but  that  Matthew  McNally,  their 
relative,  succeeded  in  getting  them  back,  and  restored  them  to  their 
places.  The  reputation  of  these  men,  including  Matthew  McNally, 
the  foreman,  is  that  they  are  secessionists,  and  that  their  sympathies 
are  with  the  rebels." 
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MATTBEW  m'NALLY,   FOREMAN,  NAVY  YARD. 

The  witness,  Henry  S.  Young,  resides  in  Washington,  and  testifies 
**that  Matthew  McNally  is  foreman  of  the  rolling-mill  in  the  navy 
yard,  and  that  his  brother,  Arthur  McNally,  is  employed  under  him." 
Witness  ''is  satisfied,  from  his  associations  with  them,  that  their 
entire  sympathies  are  with  the  rebels/' — (See  also  testimony  of  J. 
W.  Atchison  and  James  Arnold.) 

WILLIAM  BROOKS,  WORKMAN,  NAVY  YARD. 

J.  W.  Atchison,  watchman  in  the  yard,  testifies  that  William 
Brooks  is  employed  in  the  brass  foundry  as  a  moulder.  Witness 
heard  Brooks  say  that  the  south  was  right  and  could  not  be  whipped; 
that  we  had  no  government  now,  and  that  when  he  (Brooks)  was  dis- 
charged from  the  yard,  he  could  go  to  his  State  (Georgia)  and  get  all 
the  employment  he  wished.  Witness  further  states  **that  Brooks 
took  the  oath  that  was  tendered  to  all  the  employ^  of  the  yard,  but 
said,  *  damn  such  an  oath;  it  don't  amount  to  anything;  we  have  no 
government  now.' ''  James  Arnold,  watchman  in  the  yard,  testifies 
that  he  heard  Brooks  say  **that  there  was  no  government  now;"  and 
Walter  Evans,  also  employed  in  the  yard,  heard  Brooks  say  "that 
though  while  here  he  (Brooks)  would  fight  for  the  government,  yet  if 
he  were  down  south,  he  would  fight  for  the  rebels.' ' 


COGEN,  WORKMAN,  NAVY  YARD. 


The  same  witness,  J.  W.   Atchison,  testifies  that Cogen  is 

employed  in  George  Wilson's  department  in  the  navy  yard;  that  he 
heard  Cogen,  previous  to  the  inauguration,  say  "that  Lincoln  would 
never  be  inaugurated;  that  the  south  would  blowup  the  Capitol;  and 
that,  if  Lincoln  was  inaugurated,  he  (Cogen)  would  go  south." 

A.  LANGLEY,  WORKMAN,  NAVY  YARD. 

The  same  witness,  J.  W.  Atchison,  testifies  "that  A.  Langley  is 
employed  in  the  anchor  shop  in  the  navy  yard;  and  that  when  the 
Tlst  New  York  regiment  was  stationed  at  the  navy  yard,  Langley 
advised  them  to  *  lay  down  their  arms,  and  if  they  wanted  to  be  sol- 
diers, to  go  south  and  be  white  men,  and  not  damned  dogs  for  the 
government.'"  Witness  further  states  that  " Langley' g  general 
conversation  showed  that  he  was  a  secessionist." 

J.  B.  KNOTT,  WORKMAN,  NAVY  YARD. 

The  witness,  Jacob  Slingerland,  "heard  J.  B.  Knott,  now  employed 
in  the  rolling-mill,  navy  yard,  say  that  the  government  troops  were 
cowards,  and  that  he  could  take  six  hundred  southern  men,  and  take 
any  battery  that  the  government  had  erected." 
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JOHN  D.  BRANDT,  CLERK,  NAVY  YARD. 

Benedict  Swain,  the  witness  in  this  case,  is  employed  at  the  navy 
vard,  and  testifies  that  John  D.  Brandt  is  clerk  in  the  ordnance  de- 
partment,  under  Captain  Dahlgren.  Witness  never  heard  him  say 
anything  to  lead  him  to  believe  that  he  was  disloyal.  The  next  wit- 
ness, Richard  A.  Boarman,  is  the  foreman  of  the  ordnance  gunnery, 
under  Captain  Dahlgren.  Witness  states  that,  **  if  there  is  any  man 
in  the  country  who  is  opposed  to  the  government  and  in  favor  of  the 
rebels,  it  is  John  D.  Brandt,  a  clerk  under  Captain  Dahlgren.  Pre- 
vious to  the  fall  of  Fort  Sumter,  Brandt  was  very  angry  with  witness 
because  witness  expressed  his  joy  and  satisfaction  at  the  report  that 
Major  Anderson  had  fired  into  the  city  of  Charleston.  On  this  occa- 
sion Brandt  said  to  witness,  in  a  threatening  manner,  that  within  30 
days  witness  would  be  called  upon  to  know  which  side  he  was  on; 
intimating,  by  his  language  and  manner,  that  the  rebels  would  have 
possession  here  within  that  time.''  Witness  further  states  *'that 
Brandt  was  very  bitter  in  his  language  against  the  government  and 
in  favor  of  the  rebels;  and  that  was  the  geneial  tenor  of  his  conver- 
sation until  the  government  got  so  many  troops  here,  since  which 
time  Brandt  says  nothing.'' 

GEORGE  HERALD,  CLERK  IN  THE  NAVY  STORE. 

The  witness,  Jacob  Slingerland,  testifies  **that  George  Herald, 
clerk  in  the  naval  store,  navy  yard,  was,  during  the  spring  of  1861, 
an  outspoken  secessionist."  J.  W.  Atchison,  watchman  in  the  yard, 
also  testifies  '*that  George  Herald  is  a  secessionist." 

JOHN  HAZEL,  LABORER,  NAVY  YARD. 

The  witness,  Peter  Bop,  is  employed  in  the  yard,  and  testifies 
**that  Jack  Hazel  told  him  that  there  was  no  government."  **In 
conversation  with  witness.  Hazel's  sympathies  appeared  so  strongly 
in  favor  of  the  rebels,  that  witness  felt  satisfied  that  if  Hazel  had  a 
chance  he  would  take  up  arms  against  the  government." 

PATRICK  BARIETON,  WORKMAN,  NAVY  YARD. 

Jacob  Slingerland  testifies  that  Patrick  Barieton  is  employed  in  the 
navy  store,  and  that  he  was,  within  one  or  two  months  past,  viz  : 
June,  1861,  a  rank  secessionist,  and  talked  it  openly,  and  at  all 
times. 

ANDREW  BROWN,  WORKMAN,   NAVY  YARD. 

The  witness,  Richard  A.  Boarman,  is  the  foreman  of  ordnance,  in 
the  navy  yard,  and  testifies  '*that  Brown  is  employed  in  the  iron 
foundery,  and  that  on  the  fall  of  Fort  Sumter  he  was  exultant,  and 
expressed  his  joy  openly  and  publicly  in  the  yard."  Witness  fur- 
ther states  '*that  Brown  is  violent  in  his  language  in  denouncing  the 
government,  and  in  favor  of  the  rebels." 
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VINCENT  GATES,  WOBKICAN,  NAVY  YARD. 

The  witness,  Wm.  Brown,  is  employed  in  the  navy  yard,  and  states 
that  Vincent  Gates,  employed  in  the  rolling-mill,  is  considered  as  a 
secessionist.  Gates  is  also  reported  to  the  committee  as  a  secessionist 
by  witness  J.  W.  Atchison. 

THOMAS  HARRISON,  WORKMAN,  NAVY  YARD. 

Walter  Evans,  employed  in  the  yard,  testifies  that  Thos.  Harrison 
is  engaged  in  the  iron  foundery,  and  that  it  is  generaUy  understood 
by  his  acquaintances  that  he  is  a  secessionist.  Witness  *' heard  him 
say,  in  regard  to  the  war,  that  he  (Harrison)  would  not  fight ;' '  and 
witness  '4s  of  opinion,  from  what  he  has  seen  of  him,  that  he  is 
not  a  loyal  man." 

B.  p.  ISHERWOOD,  ENGINEER,  UNITED  STATES  NAVY. 

The  witness  (S.  A.  Fitch)  is  a  clerk  in  the  Census  bureau,  and 
boards  in  the  same  house  with  Isherwood.  Witness  testifies  ''that 
Isherwood  spoke  of  our  troops  as  not  to  be  depended  upon,  and  as 
though  they  were  cowards ;  that  when  this  war  was  over  we  should 
have  a  despotism ;  and  that  it  would  be  well  to  make  friends  with 
the  army  officers,  as  they  would  then  have  everything  their  own 
way.'' 

NATHAN   LEWIS,  MESSENGER,  NAVY   YARD. 

The  witness  Charles  Wilson,  now  a  resident  of  Washington,  but  for 
the  past  fourteen  months  resided  in  Richmond ;  and  while  in  Richmond, 
met  two  of  Nathan  Lewis's  sons,  and,  having  been  previously  ac- 
quainted with  them,  they  informed  witness  that  their  father  had  told 
them  "that  if  they  did  not  go  south  and  join  the  rebel  army  he  would 
disown  them,  and  they  should  never  come  into  his  house."  Witness 
further  states  ' '  that  Nathan  Lewis  is  now  messenger  in  the  navy 
yard." 

William  Hutchins  also  testifies  that  in  a  conversation  with  Nathan 
Lewis,  messenger  in  the  navy  yard,  he  informed  witness  that  he  had 
heard  from  his  sons,  and  that  they  were  doing  well.  The  sister  of 
witness  asked  Lewis  how  his  sons  happened  to  go  into  the  rebel 
army,  and  Lewis  replied  that  they  wanted  to  go,  and  that  he  gave 
them  his  last  dollar  to  help  them  off.  Witness  further  states  "that 
in  this  same  conversation  Lewis  said  'we  had  better  let  the  southern- 
ers alone,  or  Uncle  Sam  would  get  whipped  if  he  did  not  stop  the 
war.'" 

JOHN  SMITH,  MASTER  BUILDER,  NAVY  YARD. 

The  witness  (James  Talbert)  is  a  ship-carpenter,  and  employed  in 
the  yard,  and  Smith  is  the  foreman  of  his  department.  *' At  the  time 
of  the  inauguration  of  President  Lincoln  witness  heard  John  Smith 
say  that  General  Scott  was  an  old  scamp,  and  ought  to  be  thrown 
into  prison  for  bringing  troops  here."      **In  another  conversation,  in 
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the  presence  of  Carey  M.  White  and  Archibald  Fletcher,  witness  re- 
buked him  for  using  this  same  language,  and  he  called  witness  a 
damned  villain,  and  threatened  witness  with  personal  violence/' 
Witness  further  states  *Hhat  he  heard  Smith  say  that  he  would  not 
fight  c^ainst  the  south." 

CAPTAIN  WILLIAM  H.  GARDNER,  UNITED  STATES  NAVY. 

The  charges  against  Captain  Gardner  are,  first,  that  as  command- 
ant of  the  navy  yard  at  Mare  Island,  California,  on  the  8th  day  of 
July  last,  he  compelled  the  workmen  employed  in  the  yard  to  take 
the  oath  of  allegiance  before  a  justice  of  the  peace,  named  H.  P. 
Wood,  who  was  notoriously  a  secessionist,  and  whose  house  was  the 
common  resort  or  *'home  of  secessionists  on  the  Pacific  coast;''  and 
that  those  who  remonstrated  were  summarily  dismissed  from  employ- 
ment. And  second,  that  he  permitted  the  magazine  to  be  insuffi- 
ciently guarded  and  secured,  though  located  in  a  remote  and  lonely 
part  of  the  island,  where  it  might  be  destroyed,  or  its  contents  rifled 
and  taken  away,  by  an  armed  band  of  rebels,  without  detection  or 
serious  obstruction. 

The  first  of  these  charges  is  sustained  by  numerous  witnesses, 
whose  testimony  will  be  briefly  recapitulated. 

Phinehas  Hudson  swears  that  he  is  a  shipwright,  and  was  employed 
in  the  navy  yard  at  Mare  Island  on  the  8th  day  of  July,  1861,  and 
for  some  time  previous  to  that  date.  **The  persons  employed  in  the 
yard  were  at  that  time  called  upon  to  take  the  oath  of  allegiance  to 
the  United  States,  and  were  summoned  to  meet  at  the  roll-call  office 
at  one  o'clock.  The  announcement  that  the  oath  would  be  adminis- 
tered byH.  P.  Wood,  a  justice  of  the  peace,  and  a  noted  secessionist, 
created  a  murmur  among  the  workmen.  Many  declared  that  they 
would  not  take  the  oath  before  him.  I  made  the  inquiry  of  the  com- 
mandant, who  was  to  administer  the  oath,  but  was  replied  to  by 
Justice  Wood,  'You  will  find  that  out  directly.'  The  commandant 
inquired  who  that  man  was  that  asked  that  question.  I  gave  my 
name,  and  he  ordered  me  to  come  around  into  the  office.  I  went, 
but  he  then  told  me,  *Idon't  want  you  here;  outside,  sir,  outside,  sir.' 
Afterwards,  when  the  oath  was  about  to  be  administered,  witness 
stepped  upon  a  st^e,  so  that  he  could  be  seen  and  heard,  and  called 
to  Commafndant  Gardner  to  please  step  to  the  door  of  his  office.  He 
came  and  heard  me,  when  I  stated  that  there  was  much  feeling 
against  this  Justice  Wood  administering  the  oath,  as  he  was  known 
to  be  an  open  and  avowed  secessionist,  and  that  the  witnesses  were 
on  the  ground  to  prove  the  fact;  but  if  Wood  would  step  to  the  door 
of  the  office,  and  disavow  that  sentiment,  we  would  forgive  him  and 
take  the  oath  at  his  hands.  Commandant  Gardner  replied,  'We 
cannot  have  politics  discussed  here,  sir.'  I  begged  his  pardon,  and 
said  that  politics  had  nothing  whatever  to  do  with  it.  That  it  was 
a  solemn  religious  duty  we  owed  to  God  and  our  country,  and  were 
there  to  perform  it,  but  that  we  did  not  wish  to  do  it  before  Justice 
Wood,  who  is  a  traitor.     The  commandant  ordered  my  immediate 
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arrest,   and  removal  from  the  island,   and  that  my  name  shoald  be 
stricken  from  the  roll.     This  order  was  immediately  executed.' ' 

These  charges  and  complaints  having  been  brought  to  the  notice 
of  the  Navy  Department,  an  order  was  issued  directing  the  command- 
ant of  the  yard  to  inquire  of  the  workmen  as  to  the  nature  of  their 
objections  to  Justice  Wood,  and  in  conformity  thereto  depositions 
were  taken,  copies  of  which  have  been  furnished  the  committee  by 
Mr.  Hudson,  and  which  will  be  published  with  the  evidence.  The 
first  of  these  deponents,  **  J.  L.  Bolles,  late  magazine  keeper  at  the 
United  States  navy  yard  at  Mare  Island,''  fully  corroborates  the  evi- 
dence of  Mr.  Hudson,  as  cited  above,  in  the  accounts  he  gives  of  his 
own  efforts  on  the  occasion,  to  induce  the  commandant  to  employ  a 
man  of  known  loyalty  to  administer  the  oath.  To  a  mild  and  respect- 
ful appeal,  the  commandant  replied  by  saying,  *'If  you  don't  wish  to 
take  the  oath,  go  out  of  the  house — go  out  of  the  house  I"  He  as- 
sured the  commandant  that  he  had  no  objections  to  the  oath,  and  felt 
it  his  duty  to  take  it,  but  protested  against  having  it  administered  by 
a  man  of  known  disloyalty.  In  consequence  of  this  protest,  he  was 
removed  from  his  post  as  keeper  of  the  magazine,  and  in  a  day  or 
two  afterwards  was  forbidden  the  yard. 

Six  others,  namely,  John  L.  Dunn,  A.  Powell,  jr.,  Henry  Bailey, 
G.  B.  Merriam,  C.  B.  Deuio,  and  W.  C.  Root,  join  in  a  deposition 
fully  sustaining  the  statements  of  Mr.  Hudson  and  Mr.  Bolles,  and 
repeating  the  same  circumstances. 

Edward  Longan  deposes  to  a  statement  entirely  similar. 

Henry  Hook  deposes  and  says  that  on  the  9th  day  of  July,  1861, 
Hugh  P.  Woods  appeared  before  him  and  took  the  oath  of  allegiance 
to  the  United  States,  *'as  recorded  by  me  in  my  docket ;"  and  that 
after  the  oath  was  administered.  Woods  said  to  witness,  '*Now  I  am 
as  good  a  Union  man  as  any  of  you,  and  will  continue  so  during  my 
continuance  in  office." 

Henry  Toothaker,  an  employ^  at  the  navy  yard,  deposes  and  says 
**that  soon  after  the  news  of  the  fall  of  Fort  Sumter  reached  here, 
he  heard  Justice  Woods  say  that  the  south  had  borne  with  the  north 
long  enough,  and  he  hoped  now  they  (the  north)  would  get  cleaned 
out." 

Mr.  James  W.  Newbert  deposes  and  says,  *  *  that  a  short  time  pre- 
vious to  the  8th  day  of  July  last,  he  heard  Mr.  Hugh  P.  Woods,  late 
justice  of  the  peace  for  Vallejo  township,  county  aforesaid,  (Solano,) 
in  conversation  say  there  would  soon  be  a  Pacific  republic  on  this 
coast ;  that  the  north  was  not  able  to  stand  against  the  south,  and  in 
his  general  conversation  justified  the  secession  of  the  southern 
States." 

Mr.  Job  J.  Dean  deposes  to  conversations  with  Justice  H.  P. 
Woods,  in  which  the  latter  expressed  himself  in  favor  of  secession  ; 
and  that  two  or  three  days  after,  the  8th  of  July,  when  the  oath  was 
administered  by  Woods  to  the  workmen  in  the  navy  yard,  Woods 
said.  *'I  have  just  taken  the  oath  of  allegiance  before  Squire  Hook. 
/  tvas  persuaded  to  do  so  by  the  commodore  of  the  yard.  The  men  in 
the  yard  call  me  a  secessionist."     Deponent  asked  him  if  he  had  not 
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nsed  expressions  to  give  them  reason  to  call  him  so.     He  answered 
in  the  affirmative. 

Mr.  Hudson,  the  witness  whose  testimony  has  already  been  cited, 
was  asked  the  following  question  by  the  committee:  ^* Question.  Do 
you  know  what  were  the  relations  of  Captain  Gardner  with  Justice 
Woods?  Answer.  I  only  know  that  Captain  Gardner's  son,  before 
his  father's  arrival  in  California,  boarded  at  the  house  of  Justice 
Woods.  Young  Gardner  was  then  clerk  of  Austin  E.  Smith,  late 
navy  agent  at  San  Francisco,  and  at  present  a  rebel  prisoner  in  Fort 
Lafayette.  Woods's  house  was  considered  the  home  of  secessionists 
on  the  Pacific  coast." 

On  the  second  charge  Mr.  Hudson  states,  in  reply  to  questions, 
that  the  mc^azine  in  Mare  Island  ^^  is  situated  on  the  southern  part 
of  the  island,  some  two  miles  from  the  yard,  and  from  any  human 
habitations  except  the  house  of  the  keeper.  He  has  one  assistant,  a 
watchman.  The  building  is  substantial  and  fire-proof;  but  the  entrance 
is  guarded  by  a  single  outside  door  of  pine,  two  inches  thick,  and 
coppered  inside  and  out  with  thin  copper  sheeting.  The  lock  is  what 
is  called  a  dead-lock,  secured  or  attached  to  the  door  on  the  inside 
by  four  small  composition  screws.  The  door  might  be  broken  open 
by  the  slightest  effort  with  a  carpenter's  chisel.  Mr.  Bolles,  the 
magazine  keeper,  told  me  that  it  contained  one  hundred  and  fifty 
thousand  pounds  of  cannon  powder  at  that  time,  and  that  it  was  the 
largest  deposit  of  cannon  powder  on  the  Pacific  coast.  I  examined 
the  door,  and  Mr.  Bolles  assured  me  that  the  window  shutters  were 
much  less  secure  than  the  door.  I  asked  him  if  he  was  aware  of  the 
insecurity  of  the  magazine,  and  he  said  he  was.  He  said  he  had 
called  the  attention  of  the  authorities  to  the  insecurity  of  the  maga- 
zine, but  no  attention  had  been  paid  to  it." 

The  committee  draw  particular  attention  to  the  testimony  of  Job 
J.  Dean,  who  states  that  two  or  three  days  after  the  oath  was  admin- 
istered to  the  workmen  in  the  navy  yard,  the  disloyal  justice,  Woods, 
who  officiated  on  the  occasion,  said  to  him:  '^I  have  just  taken  the 
oath  of  allegiance  before  Squire  Hook,  /  was  persuaded  to  do  so  by  the 
commodore  of  the  yard.''  When  it  is  remembered  that  the  workmen 
were  forced  to  take  the  oath  before  this  man,  and  that  two  or  three 
were  dismissed  from  employment  for  presuming  to  question  his  loyalty, 
it  is  very  remarkable  that  the  commandant  should  attempt  to  justify 
his  arbitrary  course  by  this  after  thought. 

The  evidence  of  recklessness  in  the  superintendence  of  the  maga- 
zine is  also  worthy  of  especial  attention. 

CAPTAIN   BENJAMIN  M.  DOVE. 

Mr.  J.  L.  Henshaw,  a  respectable  and  well-known  citizen  of  Wash- 
ington, testifies  that  he  held  a  conversation  with  Captain  Dove  a  few 
days  subsequent  to  the  attack  on  the  Massachusetts  troops  in  Balti- 
more, in  which  **he  spoke  of  the  aggressions  of  the  north  upon  the 
south,  of  the  utter  impracticability  of  subduing  the  south,  and  of  the 
impolicy  of  attempting  it.     He  spoke  in  palliation  of  the  attack  upon 
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the  troops  at  Baltimore,  and  condemned  the  government  for  bringing 
troops  through  Baltimore."  The  witness  states  further  that  the  con- 
versation impressed  him  with  the  conviction  that  the  sympathies  of 
Captain  Dove  **  were  strongly  with  the  rebels,  and  that  he  was  not  a 
loyal  man."  He  had  known  the  accused  for  thirty  odd  years,  and 
their  relations  had  always  been  friendly. 

The  second  witness,  Edward  Garner,  states  that  for  two  and  a  half 
months  he  was  pilot  on  board  the  steamer  Pocahontas,  stationed  off 
Acquia  Greek,  and  commanded  at  the  time  by  Gaptain  Dove.  His 
testimony,  which  will  be  published  at  length  in  the  mass  of  evidence 
taken  by  the  committee,  furnishes  a  long  and  circumstantial  state- 
ment of  facts,  which  it  were  tedious  and  unnecessary  to  recite  in  the 
report,  the  purport  of  which,  however,  is  to  this  effect:  That  Gaptain 
Dove  kept  the  steamer  anchored  off  the  Maryland  shore,  opposite  the 
house  of  a  Gaptain  Adams,  a  secessionist;  that  Gaptain  Dove  was  in 
the  habit  of  going  ashore  in  the  morning  as  early  as  half-^past  seven 
o'clock,  and  staying  as  late  as  half- past  nine  in  the  evening.  He 
gives  the  names  of  Mr.  Nally,  Mr.  Poser,  Mr.  Mason,  and  Mr.  Mit- 
chell, secessionists,  who  were  in  the  habit  of  meeting  Gaptain  Dove 
at  the  house  of  Mr.  Adams.  Witness  had  seen  them  there,  and  heard 
Gaptain  Dove  speak  of  meeting  them  there.  He  states  that  Gaptain 
Dove  was  in  the  habit  of  taking  his  letters  and  papers  ashore,  and 
frequently  sent  letters  and  papers  ashore  when  he  did  not  go  him- 
self. He  continues:  '^I  have  seen  Gaptain  Dove  carry  ammunition 
ashore — at  one  time  two  boxes  of  caps  and  some  fixed  ammuniti(Hi; 
at  another  I  do  not  know  how  much  he  had.  After  visiting  Mr.  Nally 
on  the  Maryland  shore,  Gaptain  Dove  came  aboard  and  ordered  wit- 
ness to  take  the  steamer  to  the  Virginia  side,  about  five  miles  below. 
The  captain  went  ashore  under  a  flj^  of  truce,  where  he  met  and  con- 
versed with  two  men  on  horseback.  The  coxswain,  who  conveyed 
the  captain  to  the  land  in  a  boat,  afterwards  told  witness  '^that  if 
what  he  knew  was  generally  known,  Dove  would  not  be  there  long." 
This  coxswain's  name  is  Sherman.  Gaptain  Dove  brought  with  him 
two  Richmond  papers.  *'He  read  aloud  some  of  the  articles  in  the 
papers,  making  fun  of  the  Yankees  at  Bull  Run  battle,  and  laughed 
heartily  at  them.''  He  afterwards  carried  these  papers  to  the  house 
of  Mr.  Adams.  While  the  steamer  was  moving  down  the  river  two 
men  with  a  bundle  were  seen  on  the  Virginia  shore  in  a  boat.  They 
immediately  left  the  boat  and  ran  up  the  hill  on  seeing  the  steamer. 
The  witness  suggested  to  the  captain  that  *'we  ought  to  take  that 
boat."  He  smiled,  but  made  no  reply.  After  turning  a  point,  out  of 
sight  of  the  boat,  the  witness  j^ain  said:  **  Gaptain,  we  are  now  out 
of  sight  of  these  fellows,  and  they  are  probably  crossing  the  river; 
we  might  catch  them  now."  He  laughed  and  said:  '*  I  don't  blame 
them  for  taking  a  contract  to  carry  the  mail.  The  government  can't 
stop  them."  The  witness  states  that  while  the  battle  was  going  on 
at  Bull  Run  the  batteries  at  A^^q^ia  creek  were  abandoned  by  the 
enemy,  and  might  have  been  destroyed  and  the  P«^e  steamer  burned. 
This  was  suggested  by  Lieutenant  Nicholson,  but  the  captain  thought 
there  were  troops  there,  and  declined  to  test  the  fact  by  firing  a  few 
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shots.  **  Whenever  we  had  orders  to  leave  our  anchorage  opposite 
Captain  Adams's  house  in  the  night,  a  signal  was  invariably  given  by 
placing  a  large  globe  lantern  in  the  upper  window  in  the  south  end 
of  Mr.  Adams's  house,  to  let  the  rebels  at  Acquia  creek  know  that 
we  had  started,  and  which  way  we  went,  up  or  down.''  Witness 
states  that  Captain  Dove  received  information  from  the  hotel  keeper 
at  Point  Lookout  which  would  have  enabled  him  to  capture  Colonel 
Thomas,  **the  French  lady,"  but  that  he  delayed  pursuit  until  it 
was  too  late.  The  witness  states  that  Captain  Dove  informed  him 
that  his  sister's  husband  was  in  the  rebel  army;  and  Mr.  Henshaw, 
whose  evidence  is  briefly  given  above,  mentions  a  conversation  with 
Mrs.  Young,  a  sister  of  Captain  Dove,  who  expressed  strong  sympa- 
thy with  the  rebels. 

The  committee  learn  that  these  charges  against  Captain  Dove  have 
been  the  subject  of  investigation  before  a  court-martial,  and  that  the 
accused  was  acquitted  and  assigned  to  a  new  field  of  duty. 


TREASURY  DEPARTMENT. 


The  following  letter  was  addressed  to  the  Secretary  of  the  Treasury, 
under  the  date  it  bears,  with  the  list  of  disloyal  employes,  to  which 
reference  is  made : 

House  op  Representatives, 
Boom  of  Investigating  Committee^  August  22,  1861. 

Sib:  I  am  directed  by  the  committee  of  investigation  of  the  House 
of  Representatives,  appointed  under  resolution  of  the  House  of  July 
8,  1861,  to  inform  you  that  suflBcient  testimony  has  been  taken,  under 
oath,  before  the  committee,  to  satisfy  them  that  the  following  named 
persons,  employed  in  your  department,  are  disloyal  to  the  govern- 
ment of  the  United  States,  and  in  sympathy  with  the  attempt  of  the 
rebels  to  overthrow  the  present  government.  The  first  list  embraces 
the  names  of  those  c^ainst  whom  the  evidence  is  deemed  conclusive 
by  the  committee.  The  second  list,  the  names  of  those  against  whom 
the  evidence  furnishes  a  well  grounded  suspicion  of  their  disloyalty. 

Should  you  desire  an  exhibition  of  the  testimony  it  will  be  laid 
before  you.  It  is,  however,  voluminous,  and  as  the  investigation  is 
still  in  progress,  and  as  there  are  yet  many  witnesses  to  be  examined, 
it  is  very  probable  that  more  testimony  will  be  taken  in  relation  to 
the  cases  of  some  of  those  whose  names  are  found  in  the  second  list. 

The  committee  have  determined  to  present  this  communication  at 
this  time,  and  before  concluding  the  examination  of  witnesses,  because 
they  believe  that  further  delay  would  prove  detrimental  to  the  public 
service. 

Most  respectfully,  your  obedient  servant, 

JOHN  F.  POTTER,  Chairman. 

Hon.  Salmon  P.  Chase, 

Secretary  of  the  Treasury. 
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FIRST  WST. 

A.  H.  McRea,  Sixth  Auditor's  office. 

B.  S.  Ashburn,  Sixth  Auditor's  office. 
T.  B.  Addison,  Sixth  Auditor's  office. 
J.  H.  Young,  Sixth  Auditor's  office. 

J.  W.  Bronaugh,  Sixth  Auditor's  office. 
Wm.  C.  Lipscomb,  jr.,  Sixth  Auditor's  office. 
A.  B.  Norris,  Sixth  Auditor's  office. 

Sweeney,  Sixth  Auditor's  office,  a  substitute  for  some 

other  clerk, 
W.  A.  Coburn,  Sixth  Auditor's  office. 
Thomas  A.  Scott,  Sixth  Auditor's  office. 
R.  T.  Queen,  Sixth  Auditor's  office. 
W.  S.  Darrell,  Sixth  Auditor's  office. 
S.  Y.  Mason,  Sixth  Auditor's  office. 
John  F.  Boone,  Sixth  Auditor's  office. 
Samuel  H.  Janney,  Third  Auditor's  office. 
Charles  Abbott,  Third  Auditor's  office. 
T.  H.  Kimball,  Third  Auditor's  office. 
J.  P.  Davidson,  Third  Auditor's  office. 
W.  P.  Partello,  Third  Auditor's  office. 
R.  T.  Mathews,  Third  Auditor's  office. 
Henry  A.  Olcott,  Second  Auditor's  office. 
Merritt  Jordan,  First  Auditor's  office. 
Joseph  Ingle,  First  Auditor's  office. 
Delay  Clemens,  First  Auditor's  office. 
James  M.  Torbert,  First  Auditor's  office. 
W.  H.  Seldon,  First  Auditor's  office. 
Alexander  Hall,  First  Auditor's  office. 
Isaac  Williams,  First  Auditor's  office. 
J.  W.  Stevens,  Second  Comptroller's  office. 
James  T.  Clark,  Second  Comptroller's  office. 
Wm.  W.  Cox,  messenger,  Sixth  Auditor's  office. 
Wm.  H.  Walker,  messenger.  Light-house  Board. 
T.  McEniry,  clerk,  bureau  treasury  extension. 
Stephen  Clements,  messenger. 
Richard  Stoops,  messenger. 
John  McGready,  works  on  treasury  building. 
Thomas  0.  Prior,  works  on  treasury  building. 
James  T.  Adams,  employed  on  treasury  extension. 

Kane,  watchman. 

Wm.  Jones,  watchman. 

John  T.  King,  works  on  treasury  building. 

Henry  D.  Cooper,  master  brick  mason,  treasury  extension. 


I 
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SECOND  LIST. 

A.  McNeil,  Third  Auditors  oflSce. 
J.  W.  Amos,  Sixth  Auditor's  oflEice. 
H.  Frysinger,  Sixth  Auditor's  office. 
John  W.  Clark,  Sixth  Auditor's  office. 
John  B.  Games,  Sixth  Auditor's  office. 
Phillip  Smith,  Sixth  Auditor's  office. 
A.  F.  Cunningham,  Third  Auditor's  office. 
Wm.  Stump,  Lighthouse  Board. 

It  is  proper  to  state  that  the  committee,  in  conformity  to  a  rule 
which  it  has  adopted,  has  stricken  from  these  lists  certain  names  in 
cases  where  the  evidence,  upon  a  review,  has  been  deemed  slight  or 
frivolous,  or  where  satisfactory  rebutting  testimony  has  been  furnished. 

To  this  communication  the  Secretary  responded  as  follows  : 

Treasury  Department, 

Augu8t  26,  1861. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  22d  instant,  transmitting  a  list  of  64  employes  of  the 
Treasury  Department,  of  whose  disloyalty  to  the  government  of  the 
United  States  and  sympathy  with  the  rebels  '*the  evidence"  taken 
before  the  committee  of  which  you  are  chairman  is  ''deemed  con- 
clusive;" and  of  10  *' against  whom  the  evidence  furnishes  a  well 
grounded  suspicion  of  their  disloyalty." 

In  every  authenticated  case  of  disloyalty,  whether  of  act  or  senti- 
ment, coming  to  my  knowledge,  I  have  promptly  and  unhesitatingly 
removed  the  person  implicated. 

Disloyalty  to  the  Union  and  its  government,  especially  while  hold- 
ing any  position  of  trust  under  it,  implies  no  ordinary  baseness. 
Proof  of  it  should  stamp  upon  the  guilty  a  brand  of  dishonor  not  to 
be  effaced.  I  have  thought  it  only  right,  therefore,  to  use  some  cau- 
tion, lest  I  might  commit  the  injustice  of  fastening  that  stigma  upon 
innocent  men. 

Of  the  list  submitted,  twenty  have  either  resigned  or  been  removed, 
namely:  A.  H.  McRea,  B.  S.  Ashburn,  T.  B.  Addison,  J.  H.  Young, 
Wm.  C.  Lipscomb,  A.  B.  Norris,  H.  Frysinger,  John  F.  Boone,  John 
B.  Carnes,  Samuel  H.  Janney,  Charles  Abbott,  T.  H.  Kimball,  J.  P. 
Davidson,  Henry  A.  Olcott,  Wm.  H.  Selden,  Alexander  Hall,  Isaac 
Williams,  Stephen  Clements,  and  John  W.  Mankin.  The  accompany- 
ing list  will  show  dates  of  resignation  or  removal. 

As  to  the  others,  there  are  letters  indorsing  the  loyalty  and  faith- 
fulness of  twenty  of  them  by  republican  senators  and  representa- 
tives. 

These  facts  give  reason  to  believe  that  the  evidence  taken  by  the 
committee  is  not  absolutely  reliable.  Confident  that  they  agree  with 
me  in  wishing  to  avoid  unjust  censure,  as  well  as  unjust  action,  I 
respectfully  ask  to  be  furnished  with  the  evidence  before  the  com- 
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mittee,  relating  to  the  persons  named  who  are  still  in  office,  that  I 
may  be  able  to  form  a  right  judgment  of  their  respective  cases. 

The  committee  may  fully  rely  on  my  disposition  to  exclude  from 
the  department  under  my  charge  every  individual  hostile  to  the  gov- 
ernment or  disloyal  to  the  Union. 

I  am,  very  respectfully, 

S.  P.  CHASE, 
Secretary  of  the  Treasury. 
Hon.  John  F.  Pottbb, 

Chairman  Investigating  Committee. 

A  copy  of  the  evidence  was  promptly  furnished  to  the  Secretary, 
in  compliance  with  the  request  contained  in  the  foregoing  letter. 

It  is  proper  to  state  that  the  mistake  was  made  by  the  committee 
of  reporting  Wm.  C.  Lipscomb,  the  father,  who  had  either  resigned 
or  been  removed,  when  it  should  have  been  the  son,  Wm.  C.  Lips- 
comb, jr.,  who  has  been  promoted  since  the  4th  of  March. 

The  chairman  of  the  committee,  under  date  of  September  10, 
replied  to  the  foregoing  letter  of  the  Secretary,  as  follows: 

Investigating  Committee  Room, 
Hotise  of  Bep-esentatives,  September  10,  1861. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  date  August  26th,  post-marked  August  Slst,  and,  in  compli- 
ance with  your  request  therein  contained,  herewith  transmit  to  you 
the  testimony  taken  before  the  committee,  upon  the  p  eferred  charge 
of  disloyalty  to  the  government,  implicating  certain  persons  in  the 
Treasury  Department,  included  in  the  number,  whose  names  were  re- 
ported to  you  on  the  22d  ultimo,  and  who  you  state  are  still  retained 
in  office. 

In  relation  to  those  persons  against  whom  evidence  was  received, 
who  you  state  have  already  resigned  or  been  removed,  the  committee 
would  simply  say,  that  no  cases  were  investigated  by  them  except  of 
those  whose  names  were  found  in  the  list  of  clerks  and  other  em- 
ployes in  your  department,  furnished  by  yourself  in  reply  to  the 
circular  letter  of  July  12th,  and  the  committee  can  only  express  the 
nope  that  such  resignations  or  removals  may,  in  part  at  least,  have 
been  in  anticipation  of  the  results  of  their  investigation. 

The  committee  were  well  aware  of  the  fact  you  mention,  that  some 
of  those  who  were  reported  by  them  as  disloyal  had  obtained  letters 
of  indorsement  as  loyal  citizens  from  republican  senators  and  repre- 
sentatives, but  they  have  felt  that  their  responsibility  in  the  premises 
was  in  nowise  diminished,  but  rather  enhanced,  by  such  fact;  and 
that  the  members  of  Congress  referred  to  would  feel  under  especial 
obligation  to  them  for  counteracting  the  injurious  consequences  which 
might  result  from  these  letters,  which,  however  honestly  written, 
were  given  under  mistake  or  obtained  through  misrepresentation,  and 
perhaps,  in  some  cases,  yielded  to  the  importunities  of  applicants  or 
their  friends.  Such  letters,  however,  they  submit,  should  not  be 
allowed  to  outweigh  positive  and  cumulative  evidence  given  under 
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the  sanction  of  an  oath,  and,  if  false,  subjecting  the  parties  giving  it 
to  the  pains  and  penalties  of  perjury  ;  especially,  too,  in  view  of  the 
melancholy  lesson  taught  us  by  the  past  history  of  the  rebellion,  that 
deceptions,  whose  ingenuity  has  been  only  equalled  by  their  base- 
ness, have  been  readily  practiced  by  those  who  have  been  most  solici- 
tous to  retain  office  under  government  only  to  betray  it,  and  to  give 
aid  and  comfort  to  its  enemies. 

The  committee  have  deeply  felt  the  delicacy  of  the  duty  which  has 
been  assigned  to  them,  and  have  felt  burdened  with  the  responsibili- 
ties of  an  inquiry  into  the  loyalty  of  any  of  their  fellow  citizens;  but 
they  have  felt  too,  that  at  a  time  so  critical  as  the  present,  all  per- 
sonal considerations  must  give  way  to  the  paramount  obligations  to  the 
country.  They  make  no  claim  to  infallibility  ;  and  it  may  be  that,  in 
spite  of  all  the  care  they  have  sought  to  exercise,  and  with  every 
disposition  on  their  part  to  do  equal  and  exact  justice  to  all,  some  in- 
nocent person  may  have  suffered  through  their  action,  but  they  are 
consoled  by  the  reflection  that  such  person  should  and  would  be 
patriotic  enough  to  regard  removal  from  office — to  which  no  one  has 
a  claim — or  even  the  temporary  imputation  of  disloyalty,  as  his  own 
misfortune  and  not  the  fault  of  the  government,  and  as  a  light  evil  in 
comparison  to  the  retention  in  office  of  some  traitor  who  would  em- 
ploy the  facilities  and  opportuities  it  affords  him  to  work  for  the 
downfall  of  the  republic. 

Before  closing,  the  committe  would  add  that  William  C.  Lipscomb 
was,  by  mistake,  reported  to  you  in  the  list  of  disloyal  clerks,  in- 
stead of  William  C.  Lipscomb,  jr.,  as  will  be  seen  by  reference  to 
the  minutes  of  evidence  herewith  presented. 

I  am,  respectfuUv, 

JOHN  P.  POTTER, 
Chairman  of  the  Committee, 

Hon.  S.  P.  Chase, 

Secretary  of  the  Treasury. 

On  the  9th  of  October  the  following  additional  lists  of  disloyal 
employes  were  reported  to  the  Secretary  of  the  Treasury,  to  which 
the  same  remarks  are  applicable  that  was  made  in  the  letter  of  the 
chairman  dated  August  22,  186  L 

FIRST  LIST. 

S.  Linton,  Sixth  Auditor's  office. 
J.  W.  McNerhany,  Sixth  Auditor's  office. 
Wm.  Thumblert,  Pourth  Auditor's  office. 
Charles  W.  Petti t.  Third  Auditor's  office. 
Thos.  Foster,  messenger.  Third  Auditor's  office. 
Dr.  George  W.  Hill,  First  Auditor's  office. 
J.  D.  Southard,  First  Comptroller's  office. 
H.  Langtry,  Pirt^t  Comptroller's  office. 
J.  D.  Colmesnil,  Treasurer's  office. 
Samuel  H.  Cutts,  Secretary's  office. 

H.  Rep,  Com.  16—5 
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Jas.  C.  Haviland,  Secretary's  office. 

Geo.  B.  Simpson,  Fifth  Auditor's  office. 

Dr.  O.  Munson,  Treasury  Department. 

P.  Lueber,  Coast  Survey. 

John  Ott,  jr.,  First  Comptroller's  office. 

George  W.  L.  Kidwell,  Secretary's  office. 

George  W.  McGill,  Treasury  Department. 

Thompson,  messenger,  Customs  Bureau. 

B.  W.  Hunter,  watchman. 

George  F.  Henning,  workman,  treasury  extension. 
Nelson  R.  Peregoy,  workman,  treasury  extension. 
Dougherty,  foreman,  treasury  extension. 

SECOND    LIST. 

Gideon  Pierce,  Third  Auditor's  office. 
George  H.  Harvey,  laborer. 
Geo.  W.  Barry,  Register's  office. 

C.  Eaton  Creecy,  Secretary's  office. 
Chas.  P.  Wannall,  Register's  office. 
V.  R.  King,  Coast  Survey. 

J.  H.  Houston,  Second  Comptroller's  office. 
Daniel  Radebaugh,  Register's  office. 

The  chairman,  on  the  3d  day  of  December,  addressed  a  letter  to 
the  Secretary  of  the  Treasury,  requesting  information  as  to  the 
changes  in  his  department  since  the  date  of  his  previous  communica- 
tion on  that  subject,  in  order  that  the  committee  might  be  saved  the 
necessity  of  making  a  special  report  on  cases  which  had  already  been 
finally  acted  upon,  by  the  removal  of  the  parties  charged;  and  also 
that  a  clear  and  succinct  account  might  be  given  of  the  results  of  its 
labors.  To  this  letter  no  answer  was  given;  and  after  the  lapse  of 
several  weeks  the  chairman  again  addressed  the  Secretary  with  a 
repetition  of  the  respectful  inquiry.  At  length,  on  the  21st  instant, 
the  chairman  received  from  the  Secretary  a  communication  containing 
the  desired  information,  accompanied  with  the  explanation  that  the 
delay  had  been  caused  by  the  great  pressure  of  public  business. 
The  lists  of  removals  and  resignations  embrace  the  names  of  many 
persons  whose  loyalty  has  not  been  impeached  by  any  testimony  be- 
fore the  committee,  and  which  are  for  that  reason  excluded  from  the 
report.  The  testimony  against  such  as  have  been  removed,  or  have 
resigned,  will  be  found  in  the  body  of  evidence,  by  reference  to  their 
names  in  the  index.  The  committee  deem  it  proper  to  report  this 
testimony  to  the  House,  in  order  that  it  may  go  upon  the  public 
records  of  the  country  as  a  part  of  the  history  of  the  times,  and  as 
furnishing  an  unanswerable  argument  in  justification  of  this  investi- 
gation. 

The  cases  heretofore  reported,  and  not  acted  upon  by  the  Secretary, 
as  well  as  many  not  heretofore  reported,  are  stated  in  detail  below. 
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SAMUEL  H.   CUTIS,   CLERK,  TREASURY  PROPER. 

The  witness,  William  A.  Wilson,  **  was  a  resident  of  Virginia  until 
after  the  retreat  of  the  federal  troops  from  Centreville.  Samuel  H. 
Cutts,  clerk  in  the  Treasury  Department,  was  also  a  resident  of  Vir- 
ginia. The  first  time  witness  had  suspicion  of  Cutts^s  loyalty,  was  in 
a  conversation  with  him,  at  his  own  house  in  Virginia,  concerning  the 
murder  of  Ellsworth,  in  Alexandria.  Witness  said  to  Cutts,  '  that  it 
was  a  most  barbarous  thing  in  Jackson  killing  Ellsworth.^  Cutts  re- 
plied '  that  he  thought  it  was  right  ;  that  Ellsworth  had  received  his 
reward  ;  that  he  had  no  business  to  take  down  the  flag.'  ''  Witness 
replied  *  that  Ellsworth  went  there  by  order  of  the  government,  and 
that  he  had  a  right  to  take  down  a  secession  flag.'  Cutts  insisted  on 
his  first  position,  and  said  Jackson  was  right  in  killing  Ellsworth. 
Cutts  opposed  the  action  of  the  government,  generally,  in  relation  to 
the  rebellion,  and  witness  was  convinced,  from  the  violence  of  his 
manner,  that  his  sympathies  were  with  the  rebels.''  Witness  further 
testifies  *'that  Cutts  resided  at  that  time  with  his  mother  and  sister 
in  Virginia,  and  that  Mrs.  Cutts,  the  mother  of  S.  H.  Cutts,  said, 
*  that  if  her  son  was  out  of  office  he  would  take  up  arms  in  favor  of 
the  south.'  The  whole  family  seemed  to  witness  to  be  on  the  side 
of  the  rebels."  See  also  letter  from  Brigadier  General  Hancock  to 
Hon.  S.  C.  Fessenden,  House  of  Representatives,  dated  Camp  Griffin, 
Virginia,  January  13,  1862,  in  reference  to  Samuel  H.  Cutts,  clerk, 
Treasury  Department. 

GEORGE  B.  SIMPSON,   CLERK,   FIFTH  AUDITOR'S  OFFICE. 

John  A.  Miller,  a  resident  of  Washington,  testifies  ''that  George  B. 
Simpson  was  appointed  a  clerk  in  the  Treasury  Department,  either 
from  Missouri,  where  he  formerly  resided,  or  from  Washington  :  and 
that  previous  to  the  Presidential  election  he  often  expressed  his  sen- 
timents to  witness,  which  were  of  the  most  ultra  southern  kind,  and 
in  favor  of  secession  and  breaking  up  the  government,  if  Lincoln 
should  be  elected."  Witness  further  testifies  *'that  Simpson  boasted 
of  his  knowing  of  secret  plans  to  break  up  the  government,  and  said 
they  would  be  put  in  execution  if  Breckinridge  was  not  elected." 

DR.   0.  MUNSON,   CLERK,   TREASURY  DEPARTMENT. 

The  witness,  Charles  E.  Daily,  testifies  **that  in  December  last  he 
commenced  boarding  with  Dr.  0.  Munson,  lately  appointed  a  clerk  in 
the  Treasury  Department."  Witness  **  continued  boarding  with  him 
until  the  last  of  June. ' '  Witness  further  testifies  *  'that  during  that  time 
he  heard  Munson  argue  repeatedly  in  favor  of  the  right  of  secession. 
Munson  also  said,  in  case  there  should  be  a  separation,  he  (Munson) 
should  go  with  the  south.  He  said  he  could  go  south  at  any  time  and 
not  be  interfered  with."  Witness  further  testifies  '*  that  he  has  heard 
Munson  denounce  the  members  of  the  cabinet  in  the  strongest  lan- 
guage— language  which  evinced  the  most  bitter  hatred — especially 
towards  the  Secretary  of  State."      **He  (Munson)  said  he  was  once 
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a  physician  in  Mr.  Seward's  family,  and  he  would  now  be  glad  to  ad 
minister  a  dose  to  him.     He  did  not  say  what  kind  of  a  dose  he  would 
like  to  administer,  but  it  was  not  difficult  to  tell  what  he  meant  from 
his  manner  of  saying  if 

F.  L.  LUEBER,  CLERK,  COAST  SURVEY. 

The  witness,  William  S.  McPherson,  is  a  clerk  in  the  Coast  Survey, 
Treasury  Department,  and  testifies  that  P.  L.  Lueber  is  a  clerk  in 
the  same  office,  at  present  on  leave  of  absence.  Witness  testifier 
'  *  that  Lueber  refused  to  take  the  oath  at  first,  but  finally  did  take  it 
at  the  last  moment. '^  Lueber  said  **  he  had  the  oflFer  of  a  commis- 
sion as  lieutenant  in  the  rebel  army,  and  would  go  and  take  it,  if  it 
was  not  for  his  family.^'  Witness  further  testifies  **that  Lueber's 
intimate  associates  were  secessionists,  who  have  since  joined  the  rebel 
army  ;  that  they  had  some  place  where  they  used  to  meet  regularly, 
and  on  Lueber' s  return  to  the  office  from  these  meetings,  he  w^as 
always  more  violent  against  the  government,  and  in  favor  of  the 
rebels,  than  at  other  times.'' 

G.  W.    L.    KIDWELL,   CLERK,   SECRETARY'S   OFFICE. 

A.  B.  Johnson,  a  clerk  in  the  Third  Auditor's  office,  testifies,  that 
G.  W.  L.  Kidwell,  a  clerk  in  the  office  of  the  Secretary  of  the  Trea- 
sury, was  appointed  from  Western  Virginia,  and  that  his  brother, 
Hon.  Z.  Kidwell,  formerly  member  of  Congress,  is  now  with  the 
rebels.  Witness  further  testifies  **  that  in  a  conversation  with  Kid- 
well, clerk  in  the  Treasury  Department,  he  said  he  believed  Virginia 
had  a  right  to  secede,  and  that  if  she  did  so,  he  felt  bound  to  go  with 
her.  He  also  said  that  he  thought  it  would  be  impolitic  for  her  to 
secede  ;  but  he  believed  in  the  right  of  a  State  to  secede.  This 
conversation  was  just  before  Virginia  seceded." 

GEORGE  W.  m'gILL,  CLERK,  TREASURY  DEPARTMENT. 

The  witness,  E.  S.  Hall,  is  a  resident  of  Washington,  and  testifies 
**  that  George  W.  McGill  is  a  clerk  in  the  Treasury  Department." 
Witness  *'met  McGill  at  the  residence  of  Mrs.  Carusi,  in  Washing- 
ton, and,  in  conversation,  heard  him  express  himself  in  favor  of  the 
secessionists."  Witness  does  not  remember  the  exact  language 
McGill  used,  but  testifies  that  he  spoke  against  the  Union.  Mrs. 
Carusi  remonstrated  with  McGill  for  using  such  language,  and  said 
she  did  not  like  any  one  to  use  such  language  in  her  house."  Wit- 
ness further  testifies  **that  McGill  declared,  at  the  same  time,  that 
he  was  not  a  secessionist." 

C.  EATON  CREECY,   CLERK,   SECRETARY'S  OFFICE. 

The  first  witness,  John  Hammond,  is  a  resident  of  Washington,  and 
testifies  '*that  in  May,  18G1,  he  boarded  in  the  same  house  with  C. 
Eaton  CreecT  and  his  mother;  that  Mrs.  Creecy  and  a  younger  son 
were  very  violent  in  their  expressions  of  treasonable  sentiments  ;  and 
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on  one  occasion,  A.  J.  Brooks,  a  clerk  in  the  Interior  Department, 
who  was  also  boarding  in  the  same  house,  remarked  that  he  believed 
the  rebels  would  be  routed,  and  that  thev  would  run/'  **Mrs. 
Creecy  said  she  would  practice  pistol  shooting  for  Brooks's  especial 
benefit ;  that  if  she  had  a  pistol  she  would  not  hesitate  to  shoot  him 
then."  Witness  further  testifies  **  that  C.  Eaton  Creecy,  her  son, 
sometimes  made  remarks  in  favor  of  the  government ;  but  witness 
heard  Mrs.  Creecy  say  that  her  son  always  apologized  to  her,  when 
he  went  to  her  room,  after  making  remarks  in  favor  of  the  govern- 
ment, and  said  he  did  it  because  it  was  policy  to  do  so.''  Another 
witness,  Wm.  Van  Vleck,  a  clerk  in  the  Post  Office  Department, 
testifies  **  that  C.  Eaton  Creecy  is  a  minor,  and  that  his  salary,  as  a 
clerk  in  the  department,  goes  to  the  support  of  his  mother  and  a 
younger  brother."  Witness  further  testifies  **that  Mrs.  Creecy  was 
insulting  and  abusive  in  her  language  towards  northern  men,  while  she 
professed  great  friendship  for  Jeff".  Davis,  whom  she  claimed  as  her 
personal  friend  ;  that  she  boasted  that  her  younger  son  rode  back  to 
inform  his  uncle,  in  Maryland,  that  the  Union  men  were  coming,  and 
to  send  for  arms  that  had  been  secreted  at  the  house  of  a  Mr.  May. 
The  younger  son  wrote  this  to  his  mother,  and  she  boasted  of  it  at  the 
public  table."  Another  witness,  A.  J.  Brooks,  corroborates  the  state- 
ments made  by  previous  witness,  as  to  the  threatening  language  used 
by  Mrs.  Creecy  towards  witness.  Witness  adds  '*that  on  one  occa- 
sion, when  Mrs.  Creecy,  her  son,  and  witness  were  together,  witness 
said  :  *If  your  son  takes  the  oath  required  at  the  Treasury  Depart- 
ment he  \vill  have  to  take  up  arms  to  defend  the  treasury  building, 
if  attacked.'  Mrs.  Creecy  replied  :  *  No,  he  won't  ;  I  made  my  son 
bring  a  copy  of  the  oath  here,  and  we  examined  it,  and  I  find  he  will 
have  to  do  no  such  thing.  If  that  had  been  in  the  oath  I  would  not 
have  permitted  him  to  take  it.'  Her  son,  C.  Eaton  Creecy,  said 
*that  witness  was  mistaken  as  to  the  import  of  the  oath  ;  that  he 
would  not  have  to  take  up  arms  for  the  government.'  " 

CHARLES  p.  WANNALL,  CLERK,  REGISTER'S  OFFICE. 

The  witness,  Samuel  Kelly,  is  a  clerk  in  the  Sixth  Auditor's  office, 
and  testifies  ''that  Charles  P.  Wannall  is  a  clerk  in  the  Register's 
office;  and  that  since  the  rebellion  broke  out,  Wannall  has,  in  the 
hearing  of  witness,  expressed  sympathy  with  the  south,  saying,  also, 
*  that  the  north  was  as  much  to  blame  as  the  south ;  that  the  south 
had  rights  which  had  been  denied  them  by  the  north.'  "  Witness 
'*  has  no  confidence  whatever  in  his  loyalty  as  a  citizen." 

V.  R.  KING,   CLERK,   COAST  SURVEY. 

William  S.  McPherson,  a  clerk  in  the  Coast  Survey  office,  testifies 
*'  that  Y.  R.  King,  a  clerk  in  the  same  office,  hesitated  about  taking 
the  oath  when  it  was  first  proposed  to  be  administered  to  the  em- 
ployes of  that  bureau."  Witness  being  recalled  says  *'  this  was  the 
first  oath  proposed  by  the  Treasury  Department,  which  caused  so  many 
to  leave  the  office  and  go  south."     Witness  *'  thinks  that  a  man  truly 
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loyal  would  not  refuse  to  take  the  oath/'  Witness  further  testifies 
*  *  that  there  was  another  man  named  King  in  the  Survey  office,  a 
secessionist,  who  left  and  went  south.''  Witness  '*  heard  that  it  was 
y.  R.  King,  and  from  that  fact  some  of  his  impressions  as  to  his  dis- 
loyalty may  have  orig;inated." 

Another  witness,  Snowden  W.  Robinson,  is  a  watchman  at  the 
capitol,  and  testifies  '*  that  when  the  oath  was  about  to  be  administered 
to  the  employes  of  the  Coast  Survey  office,  witness  was  talking  with 
V.  R.  King  on  the  subject.  Witness  does  not  remember  the  language 
he  used  on  that  occasion;  but  the  impression  left  with  witness  was 
that  King  was  hesitating  about  taking  the  oath,  and  that  if  it  was  pretty 
strong  he  would  not  take  it.  That  was  the  position  King  occupied 
then."  Witness  further  testifies  ''  that  some  three  months  since  he 
felt  that  there  was  some  doubt  as  to  V.  R.  King's  disloyalty;  but  that 
since  then  he  has  heard  him  talk  in  favor  of  the  government,  and 
witness  is  inclined  to  think  he  is  a  Union  man." 

GEORGE  W.  BARRY,   CLERK,   REGISTER'S  OFFICE. 

The  witness,  William  P.  Shedd,  **has  resided  in  Washington  for 
twenty-two  years  past,  and  is  acquainted  with  George  W.Barry,  a  clerk 
in  the  Register's  office  of  the  Treasury  Department.  Witness  knew 
Barry  in  Baltimore,  before  he  came  to  Washington."  Witness  further 
testifies  '  *  that  Barry  came  to  his  store,  and  was  cursing  and  swear- 
ing about  the  oath  that  had  been  tendered  him.  He  (Barry)  said 
he  had  consulted  counsel,  and  was  advised  and  told  that  it  was  not 
worth  a  straw."  Witness  **  thinks  Barry  said  he  had  been  advised 
to  tear  up  the  oath  and  throw  it  into  Lincoln's  face."  Barry  also 
said  '*he  would  not  take  the  oath."  He  said  *'the  direct  efiect 
of  the  oath  was  to  make  men  secessionists."  He  also  said  *•  that  it 
was  an  outrage  upon  the  feelings  of  the  clerks  to  ask  them  to  take 
such  an  oath."  Witness  further  testifies  '*  that  Barry  was  a  good 
deal  excited;  and  witness  is  perfectly  satisfied,  from  what  he  said^ 
that  he  is  a  disloyal  man." 

JOHN  H.   HOUSTON,    SECOND  COMPTROLLER'S  OFFICE. 

The  witness,  William  6.  Finney,  is  a  clerk  in  the  Third  Auditor's 
office,  and  testifies  **that  about  the  18th  of  June  he  went  before  a 
board  of  examiners  as  to  his  qualification  for  a  clerkship.  John  H. 
Houston,  chief  clerk  of  the  Second  Comptroller's  office,  was  the 
chairman  of  the  board.  Houston  said  to  witness  that  there  was  no 
document  that  he  had  ever  seen  that  contained  so  many  falsehoods 
and  absurdities  as  the  Declaration  of  Independence.  Houston  also 
said  that  this  war  was  an  unnatural  one,  and  that  it  ought  to  be  set- 
tled by  compromise."  Witness  further  testifies  **  that  this  conversa- 
tion took  place  in  Houston's  office,  and  that  there  were  two  or  three 
persons  present  at  the  time." 

THOMAS  FOSTER,   MESSENGER,  THIRD  AUDITOR'S  OFFICE. 

John  Myers,  employed  in  the  Third  Auditor's  office,  testifies  **that 
Foster  is  the  chief  messenger  in  the  Third  Auditor's  bureau,  and  that 
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he  always  expresses  sympathy  with  the  secessionists,  and  in  favor  of 
that  side  when  conversing  with  witness.  Foster  says  that  the  gov- 
ernment cannot  conquer  the  south  ;  and  he  has  always  been  opposed 
to  what  he  calls  coercion.  He  is  always  talking  of  what  the  rebels 
will  do  ;  that  they  will  cross  over  the  river  at  such  and  such  a  point. 
At  present,  Foster  thinks  the  rebels  will  not  be  able  to  reach  the 
city  ;  but  says,  they  cannot  be  conquered  ;  that  they  have  better 
officers  than  we  have.  Foster  at  times  professes  to  be  a  Union  man, 
and  has  been  careful  of  late  as  to  what  he  says  ;  but  he  sometimes 
speaks  inadvertently,  and  then  it  is  evident  that  his  feelings  are  with 
the  south.  Foster  thinks  the  war  will  last  twenty  years,  and  has 
frequently  expressed  himself  in  that  way.'' 

GEORGE   F.   HENNING,    WORKMAN,    TREASURY   EXTENSION. 

The  first  witness,  Augustus  Davis,  is  employed  as  a  mechanic  on 
the  treasury  building,  and  testifies  that  Heuning  is  employed  on  the 
same  work.  Witness  states  *  *  that  Henning  sneered  at  the  troops 
when  they  were  coming  into  the  city,  and  ridiculed  them  ;  that  Hen- 
ning said  that  he  believed  Jeff.  Davis  would  be  able  to  take  Washing- 
ton.'' Witness  **  was  impressed  from  his  manner  of  saying  it,  that 
he  desired  it."  Another  witness,  Thomas  6.  Wheeler,  employed 
on  the  same  building,  testifies  **  that  he  has  had  many  conversations 
with  Henning,  and  is  satisfied  that  his  sympathies  are  entirely  with 
the  rebels." 

NELSON   R.    PEREGOY,    WORKMAN,    TREASURY   EXTENSION. 

Joseph  Bellinger,  employed  on  the  treasury  extension,  testifies, 
*  *  that  he  has  often  heard  Nelson  R.  Peregoy  and  George  F.  Henning, 
brick-masons,  employed  on  the  same  building,  talk  in  relation  to  this 
rebellion.  They  always  take  sides  with  the  south.  They  say  that  the 
south  will  succeed  ;  that  the  government  can't  subdue  them  ;  and 
that  the  south  is  right  in  fighting.  They  are  always  exultant  and 
highly  pleased  at  the  success  of  the  rebels."  Witness  **  never  heard 
them  say  anything  in  favor  of  the  government.  Henning  was  recently 
employed  by  Young,  the  superintendent,  in  place  of  Cooper,  who 
was  dismissed  as  a  secessionist."  Another  witness,  Augustus  Davis, 
corroborates  the  testimony  of  witness  in  regard  to  Peregoy,  and 
testifies  "that  Henning  and  Peregoy  agreed  in  their  views  in  relation 
to  the  rebellion."  Another  witness,  George  Suter,  testifies  **to 
having  heard  Henning  and  Peregoy  talk  on  the  subject  of  the  rebel- 
lion, and  from  the  general  tenor  of  their  conversation  is  satisfied 
that  their  sympathies  are  with  the  rebels  in  this  contest." 

DOUGHERTY,    FOREMAN,    TREASURY   EXTENSION. 

The  witness,  Jacob  S.  Carr,  is  a  resident  of  Washington,  and  tes- 
tifies * '  that  about  the  time  of  the  attack  on  Fort  Sumter  he  had  a 
conversation  with  one  Dougherty,  the  boss  carpenter  on  the  treasury 
extension.  Dougherty  justified  the  attack  on  Sumter,  defended  the 
south,  and  expressed  his  sympathy  with  the  rebels." 
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'  JOSEPH   INGLE,   FIRST  AUDITOR'S  OFFICE. 

A  witness,  Jefferson  L.  Dugger,  of  the  First  Auditor's  office,  tes- 
tifies that  *'Mr.  Joseph  Ingle,  in  the  same  office,  hesitated  for  some 
time  to  take  the  oath;  but  finally  did  take  it.  He  has  been  retained 
in  office  and  lately  promoted. 

Mr.  G.  E.  W.  Sharretts,  in  the  same  office,  testifies  that  Mr.  Ingle 
told  him  **he  had  a  son  who  was  and  is  a  strong  secessionist;  and  I 
think  he  said  he  had  one  in  the  secession  army.  From  various  con- 
versations which  I  have  had  with  him,  I  have  no  doubt  but  that 
Ingle's  sympathies  are  wuth  the  secessionists." 

Mr.  C.  C.  Jones,  a  clerk  in  the  same  office,  testifies  that  **Mr. 
Ingle,  I  know  from  what  he  told  me,  would  not  have  taken  the  oath 
except  on  this  construction,  [referring  to  the  construction  given  by 
the  chief  clerk,  Mr.  Mahon.]  He  hesitated  some  days.  He  has  since 
been  promoted  from  a  second  to  a  third  class  clerkship,  from  $1,400 
to  $1,600  per  year. 

W.  p.  PARTELLO. 

A  witness,  John  A.  Be^^tty,  states  that  he  is  a  clerk  in  the  Third 
Auditor's  office,  and  that  *' W.  P.  Partello,  in  the  same  office,  was  a 
secessionist,  and  was  turned  out,  but  has  since  been  reinstated  in  his 
office." 

G.  P.  Williams,  a  clerk  in  the  Interior  Department,  swears  that 
W.  P.  Partello  was  one  of  those  clerks  whose  loyalty  depended  upon 
thfe  retention  of  office. 

P.  H.  Cooney,  a  clerk  in  the  Third  Auditor's  office,  testifies  that 
**at  the  beginning  of  the  rebellion,  when  South  Carolina  first 
seceded,  Mr.  Partello  upheld  South  Carolina,  and  justified  the  course 
pursued  by  that  State."  He  also  justified  the  secession  of  Virginia; 
and  when  Mr.  Lincoln  was  elected  he  ' '  advocated  resistance,  and 
said  the  south  ought  not  to  submit  to  it."  He  nevertheless  took  the 
oaths — both  the  first  and  second. 

James  A.  Wise  swears  that  Mr.  Partello  "is  a  rank  secessionist," 
and  that  he  had  heard  him  utter  the  most  disloyal  sentiments. 

Wm.  Pitt  Sherman,  of  the  same  bureau,  testifies  that  **W.  P. 
Partello  was  removed  on  his  refusal  to  take  the  oath.  He  told  me 
he  would  not  take  the  oath."  Witness  further  says  that  Partello  was 
reinstated. 

JAMES   M.    TORBERT,   FIRST  AUDITOR'S  OFFICE. 

A  witness,  G.  E.  W.  Sharretts,  who  is  a  clerk  in  the  same  office, 
testifies  that  Mr.  Torbert  uttered  the  most  disloyal  sentiments  in  a 
conversation  with  fellow  clerks,  at  which  \vitness  was  present,  and 
said  "before  he  would  take  the  oath  he  would  hide  his  head  in  the 
caves  and  rocks  of  the  mountains."  "He  said  he  had  a  son  in  the 
Census  Bureau,  and  he  did  not  believe  he  would  take  the  oath." 
Witness  states  that  he  and  Mr.  Torbert  are  not  friends,  and  mentions 
the  fact  as  an  act  of  justice  to  the  accused. 

Chester  Demming,  another  clerk  in  the  same  office,  testifies  that, 
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in  April  last,  Mr.  Torbert  said  **that  the  people  of  Maryland  never 
would  permit  the  abolition  army  to  come  to  Washington  through  that 
State;''  and  that  *-the  people  of  the  State  of  Maryland  would  not 
permit  any  army  to  cross  her  soil  for  the  purpose  of  coming  to  Wash- 
ington.'' He  also  censured  Dr.  Butler,  of  Trinity  church,  for  what 
he  characterised  as  a  misrepresentation  of  the  rebels  as  to  their 
treatment  of  prisoners. 

JOSEPH   T.    CLARK,   SECOND    COMPTROLLER'S   OFFICE. 

Mr.  Nelson  Yorce,  at  the  time  a  citizen  of  Alexandria  county,  and 
well  known  to  many  in  Washington  as  a  respectable  man,  testifies 
that  Mr.  Clark  *'told  me,  last  January  or  February,  that  Virginia 
must  raise  a  force  to  fight  the  government;  that  they  would  have 
their  rights;  that  they  would  not  be  run  upon  by  the  north  any 
longer.' ' 

WM.  W.  cox,   MESSENGER,   SIXTH  AUDITOR'S  OFFICE. 

The  first  witness,  W.  T.  Evans,  assistant  in  House  library,  testifies 
that  **  Wm.  W.  Cox,  principal  messenger  under  the  Sixth  Auditor's 
department,  within  the  past  six  weeks,  saidthat  it  was  not  the  ques- 
tion of  slavery  that  the  south  was  fighting  for,  but  for  the  power  of 
ruling  this  government;  and  he  gloried  in  it,  and  would  be  the  man 
to  hang  Lincoln  if  he  could." 

Another  witness,  G.  B.  Towles,  a  citizen  of  Washington,  testifies 
that  *'Mr.  Cox,  a  head  messenger  in  the  Sixth  Auditor's  office,  had  a 
son  in  the  National  Rifles.  His  son  was  among  those  who  seceded 
and  joined  Beauregard's  forces;  he  is  now  in  the  Confederate  army, 
and  an  aid  to  General  Beauregard." 

Robert  Leach,  a  clerk  in  the  Sixth  Auditor's  office,  regards  Mr.  Cox 
**as  a  loyal  man." 

John  Sullivan,  jr.,  knows  Wm.  W.  Cox,  messenger  in  Sixth  Auditor's 
oflSce.  ''Samuel  Cox,  son  of  the  messenger,  told  me  that  he  had  a 
brother  in  the  rebel  army,  at  Manassas,  and  that  they  had  a  letter 
from  him  every  week.  Samuel  resides  with  his  father  on  I  street, 
between  0th  and  10th  streets.  He  told  me  this,  last  Saturday  night, 
September  21." 

Solomon  L  Fague  swears  that  **Ihave  talked  with  him  (W.  W. 
Cox)  many  times.  The  general  tenor  of  his  conversation  was  in 
favor  of  the  secessionists.     He  has  a  son  in  the  rebel  army." 

W.  S.   DARRELL,  CLERK,  SIXTH  AUDITOR'S  OFFICE. 

A  witness,  John  Kearns,  a  citizen  of  Washington,  testifies  that  he 
resides  in  the  neighborhood  of  Mr.  Darrell,  and  that  his  children  *  *  are 
in  the  constant  practice  of  expressing  the  strongest  disunion  senti- 
ments whenever  occasion  offers.  They  openly  exult  at  our  losses, 
or  at  any  disaster  that  befalls  us.  Darrell,  last  fall,  said  he  would 
shoulder  his  musket,  as  old  as  he  was,  to  fight,  if  Lincoln  should  be 
elected.     This  was  before  election." 

N.  V.  Boyd,  a  clerk  in  the  Sixth  Auditor's  office,  testifies  that  Mr. 
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Darrell  belongs  to  a  class  of  clerks  whom  he  had  reason  to  believe 
were  secessionists,  **from  the  gratification  manifested  by  them  on 
the  receipt  of  news  disastrous,  or  in  any  way  unfavorable  to  the 
Union  cause." 

WM.  H.  WALKER,   MESSENGER,   LIGHT- HOUSE  BOARD. 

The  witness,  Wm.  Rutherford,  a  citizen  of  Washington,  testifies 
that  in  a  conversation  with  Wm.  H.  Walker  relative  to  the  division 
of  the  Methodist  church,  of  which  they  are  both  members,  **  Walker 
said  he  wanted  a  separation  of  the  States  and  of  the  church  too.  He 
expressed  himself  in  favor  of  a  dissolution  of  the  Union  on  account 
of  slavery ;  or  because  the  government  of  the  United  States  waa  not 
in  favor  of  slavery." 

Charles  Calvert,  a  clerk  in  the  War  Department,  testifies  that 
Walker  "said  he  had  some  objections  to  take  the  oath  because  there 
was  a  military  feature  in  it.'*  Witness  further  states  that  he  never 
heard  Walker  **  speak  of  the  present  rebellion  or  the  killing  of  Ells- 
worth. He  always  pretended  to  be  a  Union  man.  From  my  inter- 
course with  him  I  think  he  is  lukewarm  to  the  government,  and  that 
his  professions  are  to  conceal  his  real  sentiments.'' 

John  B.  Hines,  an  assisant  messenger  in  the  Patent  OflSce,  says 
that  Mr.  Walker  took  an  active  part  in  the  efiFort  to  divide  the 
Methodist  church  ;  and  that  **from  mv  interviews  with  him  I  was 
satisfied  that  his  sympathies  were  with  the  south  in  this  rebellion." 
Also  that  other  members  of  the  church  '  *  looked  upon  him  as  a  seces- 
sionist." 

George  T.  McGlue,  a  watchman  in  the  Navy  Department,  testifies 
that  he  is  a  member  of  the  same  church  with  Walker,  and  that  **from 
his  actions  and  his  constant  conversations,  I  hpve  always  considered 
him  a  secessionist,  and  have  no  doubt  whatever  tnat  his  sympathies 
and  feelings  are  entirely  with  the  rebels  in  this  contest." 

William  Worth,  a  citizen  of  Washington,  and  a  member  of  the  same 
church,  says  **I  feel  that  his  (Walker's)  loyalty  cannot  be  depended 
upon,  and  that  if  the  rebels  should  get  possession  of  this  government 
he  would  be  one  of  them." 

JOHN    KANE,    WATCHMAN,    TREASURY  DEPARTMENT. 

The  witness,  George  R.  Mclntyre,  resides  in  this  city,  and  says  he 
boarded  with  Kane,  and  that  '*I  have  heard  him  use  expressions 
showing  his  sympathies  with  the  south  on  different  occasions.  I  have 
heard  his  wife  and  daughter  confess  themselves  to  be  secessionists 
quite  frequently.  Kane  and  his  family  left  the  boarding-house,  at  the 
request  of  Mrs.  Martin,  (who  kept  it,)  because  they  were  secession- 
ists." 

NICHOLAS   TASTET,   CLERK,  SIXTH   AUDITOR'S   OFFICE. 

The  witness,  Thomas  Crown,  resides  in  this  city,  and  testifies  that 
the  family  of  Mr.  Tastet  "are  all  loud  secessionists.  They  talk  that 
way  all  the  time.     He  has  a  son  living  with  him,  about  twenty-two 
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years  old.  He,  the  son,  was  jubilant  over  the  result  at  Bull  Run.  I. 
never  heard  the  father  say  a  word  for  or  against  the  Union.  I  live 
near  Tastet's.  He  is  regarded  in  the  neighborhood  as  being  in  sym- 
pathy with  the  secessionists. '' 

Edward  Lycett,  a  citizen  of  Washington,  testifies  that  he  knows 
Mr.  Tastet  *'well  and  intimately,  and  has  talked  with  him  frequently 
on  the  subject  of  this  rebellion.  There  is  no  doubt  whatever  but 
that  he  is  a  rank  secessionist.  He  never  attempts  to  conceal  his 
secession  sentiments  when  talking  with  me.  There  is  no  doubt  about 
his  being  a  secessionist. '^ 

GEORGE   F.    WORTHINGTON,   CLERK,   THIRD  AUDITOR'S  OFFICE. 

A  clerk  in  the  same  oflBce,  Mr.  A.  B.  Johnston,  testifies  that  Mr.. 
Worthington  spoke  in  exultant  terms  of  the  result  of  the  battle  at 
Bull  Run,  claiming  that  eleven  or  twelve  hundred  federal  prisoners 
had  been  taken,  with  about  forty  guns,  as  he  had  been  assured  by  a 
man  who  was  in  the  southern  army  at  Manassas.  He  spoke  of  this 
as  good  news.  When  asked  by  witness  why  he  did  not  have  his  in- 
formant arrested —  *' why  should  I,''  he  said,  **  he  is  a  very  respect- 
able citizen,  and  a  man  of  position.''  I  said  **he  is  a  rebel."  He 
replied  that  *  *  he  was  no  more  a  rebel  than  thirty  thousand  others  in 
Maryland."  Subsequently  when  witness  called  his  attention  to  the 
official  report  of  our  losses,  showing  them  to  be  less  than  Mr.  Worth- 
ington's  informant  had  stated,  Mr.  Worthington  gave  the  preference 
to  the  statement  of  his  friend,  but  added  that  it  made  no  difference 
to  him  whether  the  loss  was  ''  one,  or  one  thousand  prisoners  taken." 
On  another  occasion  Mr.  Worthington  read  to  witness  an  extract  of 
a  letter  from  his  brother,  as  follows  :  **I  have  good  news  for  you. 
Patterson,  in  spite  of  the  newspapers,  has  been  badly  cut  up  by 
Johnson.  The  details  I  send  you  by  my  son."  When  witness  ex- 
pressed doubts  as  to  the  truth  of  this  statement,  Worthington  insisted 
upon  its  correctness. 

JOHN   m'gREADY,  JOHN  T.  KING,  JAMES  F.  ADAMS,   THOMAS  0.  PRIOR. 

Employed  as  worhnen  on  trectsury  extension. 

The  testimony  against  the  first  three  of  these  men  is  very  strong 
and  decisive,  showing  them  to  be  disloyal.  The  committee  have  no 
assurance  that  these  men  are  still  at  work,  and  therefore  omit  to  cite 
the  testimony  against  them  in  the  report,  leaving  it  to  appear  in  the 
mass  of  evidence. 

The  testimony  against  Prior  is  less  conclusive,   but  sufficient  to- 
raise  a  strong  suspicion  of  his  loyalty. 

BROOKE  MACKALL,    CLERK,   FIRST  COMPTROLLER'S  OFFICE. 

The  first  witness  Benjamin  H.  Morse,  boarded  in  the  same  house 
with  Brooke  Mackall,  a  clerk  in  the  Treasury  Department.  Witness 
**had  frequent  conversations  with   Mackall,   since  September,  1861, 
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and  in  the  course  of  his  remarks  Mackall  said,  the  war  was  an  unjust 
and  unholy  one  on  the  part  of  the  government.'' 

The  next  witness,  Charles  H.  Swetland,  is  a  resident  of  Troy, 
New  York,  and  boarded  in  the  same  house  with  Brooke  Mackall,  a 
clerk  in  the  Treasury  Department,  some  twelve  days,  in  November, 
1861.  Witness  ** remarked  to  Mackall  that  he  believed  there  was 
justice  enough  in  this  war  to  insure  success  to  our  arms.  Mackall 
replied  to  witness,  *  Justice !  It  is  one  of  the  most  damnable  and 
unholy  wars  that  the  world  ever  knew  T  Both  witnesses  concur  in 
opinion  that  the  general  impression  with  the  loyal  men  who  boarded 
in  the  same  house  was,  that  Mackall  was  disloyal  to  the  government. 

Another  witness,  Thomas  W.  Johnson,  a  resident  of  the  city  of 
New  York,  but  boarding  for  a  time  in  the  same  house  with  Brooke 
Mackall,  testified  that  he  '*also  heard  Mackall  denounce  the  war  as 
unholy  and  unjust  on  the  part  of  the  government;''  *'and  when  the 
news  of  the  battle  of  Ball's  Bluff,  and  the  death  of  Colonel  Baker, 
reached  this  city,  Mackall  was  exultant;  and  was  very  indignant  at 
the  capture  of  Mason  and  Slidell." 

T.  m'eniry,  bureau  of  construction,  treasury  extension. 

The  witness,  George  Hartwell,  is  a  clerk  in  the  First  Auditor's 
•office,  and  testifies  ''to  his  boarding  in  the  same  house  with  T. 
McEniry,  a  clerk  in  the  construction  bureau  of  the  Treasury  Depart- 
ment." Witness  **does  not  remember  any  particular  expressions  of 
McEniry' s,  but  the  general  tone  of  his  conversation  was  in  favor  of 
the  rebels,  and  against  the  government  and  our  troops  in  this  contest, 
so  much  so  as  to  satisfy  witness  that  he  was  a  secessionist."  Witness 
further  testifies  **  that  McEniry^  s  general  reputation  among  the  board- 
ers at  the  house  was  that  of  a  sympathizer  with  the  rebels."  Another 
witness,  Simeon  D.  Moody,  a  clerk  in  the  Sixth  Auditor's  office,  is 
acquainted  with  a  man  named  McEniry,  and  he  thinks  he  is  a  mes- 
senger in  the  construction  bureau  of  the  Treasury  Department. 
Witness  **  has  heard  McEniry,  some  time  in  May,  1861,  express  him- 
self very  strongly  in  sympathy  with  the  secessionists."  **Hewa8 
foul-mouthed  in  his  denunciations  of  the  course  pursued  towards  the 
secessionists  by  our  government."  '*Witness  has  no  doubt  as  to 
McEniry' s  sympathies  being  with  the  rebels." 

A.  m'neil,  third  auditor's  office. 

The  first  witness.  Dr.  W.  R.  Hurley,  is  a  clerk  in  the  Sixth  Auditor's 
office,  and  testifies  * '  that  he  has  never  heard  A.  McNeil,  clerk  in  the 
3d  Auditor's  office,  express  disloyal  sentiments  ;  but  that  McNeil's 
wife  and  daughters,  who  are  associates  of  witness's  family,  are  all 
violent  secessionists. ' '  Witness  '  'is  acquainted  with  many  of  McNeil' s 
relations  in  Tennessee,  and  they  are  all  secessionists." 

Another  witness,  J.  H.  Yeatman,  testifies  **that  A.  McNeil  resided 
near  his  residence  for  a  long  time,  and  that  he  had  frequent  conver- 
sations with  him."  **  McNeil  always  expressed  himself  strongly  with 
Ihe  south.     He  spoke  of  the  wrongs  of  the  south,  and  said  that  all 
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the  trouble  had  been  brought  on  the  country  by  the  black  republicans. 
That  tbe  south  was  right,  and  ihat  all  his  sympathies  were  with  the- 
south  in  this  war.^' 

RICHARD   R.  STOOPS,   MESSENGER,  TREASURY   DEPARTMENT. 

The  witness,  Thomas  R.  Ingersoll,  testifies  **  that  Richard  Stoops, 
messenger  in  the  Treasury  Department,  said,  in  conversation  after  the 
Presidential  election,  that  Lincoln  would  never  take  his  seat;  that  h& 
would  be  killed  on  his  way  here;  and  his  manner  indicated  that  he 
hoped  he  ^vould  be  killed.^'  Witness  further  testifies  **that  he  ha& 
often  talked  with  Stoops,  and  that  he  knows  him  to  be  a  secessionist,. 
and  that  his  sympathies  are  with  the  rebels.^' 

AMERICAN  BANK  NOTE  COMPANY. 

The  charge  against  this  company,  which  has  been  employed  by  the^ 
Treasury  Department  to  engrave  treasury  notes,  is,  that  it  performed 
a  similar  service  for  the  *' Confederate  government/'  William  L. 
Ormsbv  testifies  that  **the  officers  of  the  American  Bank  Note  Com- 
pany  and  the  National  Bank  Note  Company  were  arrested,  and  plates 
of  bonds  for  the  Southern  Confederacy  were  seized  and  taken  into  the 
possession  of  the  marshal/'  And  further,  **that  to  the  best  of  my 
knowledge  and  belief  the  bonds  of  the  Southern  Confederacy  now 
exhibited  to  me,  purporting  to  have  been  engraved  in  New  Orleans, 
were  engraved  in  New  York  by  the  American  Bank  Note  Company.'^ 

Another  witness,  Samuel  A.  Hopkins,  gives  evidence  which  it  is- 
not  necessary  to  repeat  here,  going  to  prove  that  W.  S.  Woods,  late 
Commissioner  of  Public  Buildings,  was  interested  in  the  American 
Bank  Note  Company,  and  boasted  of  the  corrupt  influences  which  he 
could  bring  to  bear  in  procuring  the  contract  for  engraving  treasury 
not«8. 


ATTORNEY  GENERALS  OFFICE. 

A  list  containing  the  names  of  twenty  persons  holding  commissions 
as  Justices  of  the  Peace  for  the  city  and  county  of  Washington,  and 
reported  to  the  committee  as  disloyal,  was  transmitted  to  the  Attor- 
ney General  on  the  26th  August,  18G1. 

The  following  are  the  names  of  those  against  whom  the  evidence 
of  disloyalty  was  deemed  conclusive: 

JOHN  S.  HOLLINGSHEAD,   NOTARY  PUBLIC. 

The  witness  in  this  case,  Jedediah  Gittings,  is  a  resident  of  Wash- 
ington, and  testifies  **that  during  last  spring  he  heard  Hollingshead 
say  *  that  he  was  a  secessionist,  and  he  did  not  care  who  knew  it.'  '' 
Witness  further  states  *Mhat  HolHngshead  talked  very  freely  and 
bitterly  as  a  sejcessionist.     He  was  drunk  at  the  time.''     A.  R.  Allen^ 
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detective  police  oflScer,  testifies  *'that  HoUingshead  told  him  that  he 
was  a  secessionist/'  Benedict  Milburn  also  testifies  **that  HoUings- 
head was  nominated  to  the  Senate  as  a  justice  of  the  peace,  but  not 
confirmed/'     Witness  says  **  HoUingshead  is  a  secessionist/' 

8.  MYERS,  JUSTICE  OF    THE  PEACE. 

The  witness,  A.  R.  Allen,  detective  police  officer,  testifies  '*that 
Myers  rejoiced  over  our  defeat  at  Bull  Run,  and  that  he  has  a  son  in 
the  rebel  army.''  The  next  witness,  J.  Gittings,  testifies  **  that  he 
told  Myers  to  his  face  that  he  was  a  secessionist,  and  he  did  not  deny 
it.".  B.  M.  Reed  also  testifies  "that  Myers's  feelings  and  sympathies 
are  entirely  with  the  secessionists."  Benedict  Milburn  also  testifies 
**that  Myers  is  a  magistrate  in  this  city,  and  a  member  of  the  levy 
court.  That  some  time  since  he  left  for  the  south,  and  has  not  re- 
turned.    Myers  is  a  secessionist." 

JOHN  D.  CLARK,  JUSTICE  OP  THE  PEACE. 

The  witness,  Joseph  Williamson,  has  been  connected  with  the  po- 
lice department  for  the  past  five  years.  Witness  states  **that  in 
•conversation  with  John  D.  Clark,  a  justice  of  the  peace,  he  spoke 
very  violently  against  the  administration  of  President  Lincoln,  and 
tilso  said  *  he  dared  Lincoln  to  declare  martial  law  in  this  city,  or  sus- 
pend the  writ  of  habeas  corpus;  that  if  he  did  so,  he  (Clark)  would 
show  him  where  he  stands."*  Witness  is  '* perfectly  convinced  that 
Clark's  sympathies  are  entirely  with  the  secessionists,  and  against 
the  government."  Benedict  Milburn  also  testifies  *'that  John  D. 
•Clark,  justice  of  the  peace,  is  generally  believed  to  be  a  secessionist." 

p.  J.  MURPHY,  JUSTICE  OP  THE  PEACE. 

Benedict  Milburn  testifies  **that  F.  J.  Murphy,  another  county 
magistrate  residing  in  this  city,  is  a  disloyal  man."  A.  R.  Allen  also 
says  **that  he  is  satisfied  that  Justice  Murphy  is  a  secessionist." 
Witness  further  testifies  '*that  he  never  heard  Murphy  say  much, 
only  that  he  was  opposed  to  this  war." 

A  list,  containing  the  names  of  thirty-seven  members  of  the  "Aux- 
iliary Guard,"  reported  by  the  committee  as  disloyal,  was  also  trans- 
mitted to  the  Attorney  General  on  the  26th  of  August,  1861. 

The  following  are  the  names  of  those  against  whom  the  evidence 
of  disloyalty  was  deemed  conclusive  : 

HENRY   S.  WARD,   AUXILIARY  GUARD. 

The  witness  (Joseph  Williamson)  has  been  connected  with  the 
police  department  for  five  years.  Witness  states  "  that,  in  June  last, 
several  of  the  auxiliary  guard  and  police  of  this  city  proposed  to  join 
in  a  note  to  the  editor  of  the  Star,  stating  that  we  were  good  Union 
men.  The  reason  for  this  was,  the  editor  had  attacked  the  police 
department  promiscuously  as  secessionists.     We  asked  Henry  Ward 
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to  join  in  the  note.  He  declined  to  do  so  until  he  saw  Major  Berrett 
on  the  subject.  He  saw  Berrett,  who  told  him  not  to  do  it;  but  said 
"  he  would  administer  the  oath  to  the  guards  and  police  that  even- 
ing.'^  Witness  further  states  **that  the  oath  did  not,  to  the  best  of 
his  recollection  and  belief,  say  anything  about  supporting  the  Consti- 
tution of  the  United  States,  or  that  we  should  be  good  and  loyal  citi- 
zens.'' John  Hudson,  member  of  the  auxiliary  guard,  testifies  that 
the  auxiliary  guard  are  paid  by  the  United  States  government,  and 
that  from  his  associations  with  them  during  the  past  year,  and  from 
conversation,  he  knows  many  of  them  to  be  in  sympathy  with  the 
secessionists.  Witness  names,  among  others,  as  disloyal,  Henry  L. 
Ward.  **  After  the  battle  of  Bull  Run,''  witness  says,  **they  exulted 
over  the  defeat  of  our  troops;  and  it  was  the  general  remark  among 
them  that  they  would  always  whip  us  in  the  same  way." 

SAMUEL   8PAULDING,   AUXILIARY  GUARD. 

B.  M.  Reed  testifies  **that  Samuel  Spaulding,  one  of  the  guard,  is 
unquestionably  a  secessionist."  Witness  heard  him  say  "that  if  he 
was  brought  to  take  up  arms  against  the  south  that  he  would  throw 
his  arms  into  the  street."  Joseph  Williamson  also  testifies  **to  the 
disloj'alty  of  Samuel  Spaulding."  John  Hudson  testifies  *'that 
Spaulding  is  a  disloyal  man." 

JESSE   MANN,   AUXILIARY   GUARD. 

Two  witnesses,  Joseph  Williamson  and  John  Hudson,  concur  in 
opinion,  and  testify  **that  Jesse  Mann  is  disloyal  to  the  govern- 
ment." 

F.   M.  BURKHEAD,   AUXILIARY   GUARD. 

The  same  witnesses  (Williamson  and  Hudson)  testify  that  F.  M. 
Burkhead  is  disloyal  to  the  government. 

R.  W.  DOVE,   AUXILIARY  GUARD. 

The  same  witnesses  (Williamson  and  Hudson)  testify  **that  R.  W. 
Dove  is  disloyal  to  the  government." 

WILLIAM  HORNER,   AUXILIARY  GUARD. 

The  same  witnesses  (Williamson  and  Hudson)  testify  **that  William 
Horner  is  disloyal  to  the  government." 

DANIEL  WHELAN,   AUXILIARY  GUARD. 

The  same  witnesses  (Williamson  and  Hudson)  testify  **that  Daniel 
Whelan  is  disloyal  to  the  government." 

JAMES  BELT,  AUXILIARY  GUARD. 

The  same  witnesses  (Williamson  and  Hudson)  testify  **that  James 
Belt  is  disloyal  to  the  government." 
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JAMES  F.  EDWARDS,   AUXILIARY  GUARD. 

The  same  witnesses  (Williamson  and  Hudson)  testify  *'that  Jame& 
F.  Edwards  is  disloyal  to  the  government/' 

CAPTAIN    E.    C.    CARRINGTON,    DISTRICT   ATTORNEY    FOR    THE    DISTRICT    OF 

COLUMBIA. 

The  first  witness,  Richard  M.  A.  Fenwick,  testifies  that  he  was  a 
member  of  the  military  company  raised  in  this  city  by  E.  C.  Carring- 
ton,  now  United  States  district  attorney  for  the  District  of  Columbia  ; 
and  that  *^when  our  company  was  ordered  up  the  river  to  defend 
that  line,  Captain  Carrington  refused  to  go  himself,  and  he  told  us 
we  were  under  no  obligations  to  go — that  we  had  only  taken  an  oath 
to  fight  ill  the  District.^ ^  The  witness  also  states  that  Mr.  Carringtoii 
was  only  the  nominal  captain  of  the  company,  which  was,  in  fact, 
commanded  by  the  second  lieutenant,  Mr.  Curtiss. 

A  second  witness,  N.  B.  Ward,  testifies  that  he  was  **  brevet 
second  lieutenant  in  company  A,  Union  regiment,  of  which  Carrington 
w^as  nominal  captain.  He  delegated  his  power  to  Lieutenant  Curtiss^ 
When  the  company  was  ordered  to  Seneca  Mills,  up  the  Potomac, 
Carrington  refused  to  go  with  the  company.  He  told  me  he  could 
not  go  out  of  the  District  of  Columbia,  because  he  could  not  consent 
to  invade  his  native  State.  He  said  he  would  defend  the  District 
against  Virginia  or  any  other  State,  but  he  would  not  go  out  of  the 
District.'^  '*I  have  frequently  talked  with  him  at  other  times  od 
the  subject,  and  he  said  the  same  thing  to  me — that  he  could  never 
lift  his  hand  against  his  mother — meaning  Virginia. ''  *'He  said  he 
never  could  invade  Virginia. ''  Witness  states  that  Captain  Carring- 
ton refused  to  let  his  horses  go  to  carry  provisions  to  the  company  up- 
the  river,  when  they  had,  for  two  days,  but  twelve  loaves  of  bread  for 
seventy  men;  and  that  after  his  appointment  as  district  attorney, 
which  he  admitted  to  be  due  to  the  fact  that  he  had  raised  a  military 
company,  his  conduct  caused  his  men  to  become  indignant,  and  that 
they  hissed  him  when  they  were  disbanded.  **He  drew  his  pay  for 
the  whole  three  months." 

The  third  witness  is  Colonel  James  G.  Jewell,  who  commanded  the 
Union  regiment,  to  which  Captain  Carrington  belonged.  He  states- 
that  when  called  upon  by  Colonel  Stone  to  know  how  many  men  he 
could  carry  beyond  the  District  limits,  he  promised  him  three  hundred. 
He  afterwards  conversed  with  his  officers  and  men,  and  that  all  ex- 
cept one  or  two  captains  wore  ready  to  go.  These  thought  business 
might  detain  them.  Captain  Carrington  was  one  of  the  captains  wha 
expected  to  be  detained  by  business.  He  did  decline  to  go.  He  did 
say  he  would  not  go  to  Virginia  to  fight,  but  would  fight  if  the  Vir- 
ginians came  to  the  District.  He  gave  as  a  reason  for  not  going  on  field 
duty  that  his  legal  duties  would  detain  him  here,  and  that  his  mother, 
and  friends  and  relatives,  resided  in  Virginia.  The  colonel  corrobo- 
rates the  statements  of  Lieutenant  Ward  and  Private  Fenwick,  that 
Second  Lieutenant  Curtiss  commanded  Captain  Carrington' s  company,. 
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and  that  the  latter  never  went  into  the  field,  even  to  visit  his  com- 
rades ;  that  the  company  complained  very  ranch,  and  said  many  hard 
things  which  witness  don' t  desire  to  repeat.  Colonel  Jewell  says  that 
he  is  on  very  friendly  terms  with  Captain  Carrington,  and  gives  his 
testimony  with  reluctance. 

Sergeant  Joseph  Murphy,  of  Captain  Carrington' s  company,  swears 
that  the  captain  refused  to  go  out  of  the  District  of  Columbia,  and  ad- 
vised the  men  not  to  go. 

Lieutenant  Curtiss.  the  commander  of  the  company,  already  alluded 
to,  says  that  Carrington  never  went  out  of  the  District  with  his  men 
when  they  were  ordered  to  Seneca  Mills,  up  the  river.  Witness  con- 
tinues: **His  mother  lives  in  Virginia.  His  two  brothers  are  in  the 
confederate  army.  I  saw  a  letter  which  one  of  them  wrote  to  him 
from  Virginia,  then  in  the  rebel  army,  asking  the  captain  to  send  him 
a  sword.  The  captain  refused  to  send  the  sword,  and  said  in  the 
letter  *the  sword  never  should  be  drawn  against  his  countrymen; 
that  none  but  a  traitor  would  make  such  a  request.'  The  witness 
states  that  Captain  Carrington  never  assigned  to  him  as  a  reason  for 
not  going  out  of  the  District  that  he  was  not  bound  to  go,  and  would 
not  fight  against  Virginia ;  and  that  he  never  heard  him  dissuade  his 
men  from  going. 

The  conmiittee  deem  this  testimony  conclusive  to  the  efiFect  that 
Captain  Carrington' s  sympathies  are  at  least  divided,  and  that  such 
men  cannot  be  depended  upon  either  to  repress  rebellion  or  to  defend 
the  Constitution  and  laws,  which  he  has,  as  district  attorney,  taken  a 
solemn  oath  to  support.  They  cannot  believe  that  any  man  of  doubt- 
ful loyalty  will  be  permitted  to  hold  an  honorable  and  responsible 
position  in  the  face  of  such  testimony  as  this.  The  colonel  of  his 
regiment,  a  lieutenant,  and  a  private  in  his  company,  all  concur  in  the 
statements  that  he  refused  to  go  beyond  the  limits  of  the  District  of 
Columbia  to  meet  the  invading  rebels;  that  he  assigned  as  his  reason 
for  refusing  that  he  would  not  invade  his  native  State,  Virginia;  and 
two  of  the  witnesses  testify  that  he  attempted  to  dissuade  his  men 
from  going.  No  ar^ment  can  be  needed  to  enforce  a  charge  of  dis- 
loyalty or  disaffection  based  on  such  testimony. 

ROBERT  WATERS,  JAMES  M'00Wi4N,  PATRICK  WII^ON,  MICHAEL  DUFFEB, 

GUARDS  AT  THE  CITY  JAIL. 

The  witness,  A.  R.  Allen,  a  detective  police  oflScer,  testifies  *  *  that 
the  above-named  persons,  guards  at  the  Washington  city  jail,  are 
secessionists."  Amon  Duvall,  one  of  the  guards  at  the  city  jail, 
also  testifies  **that  Robert  Waters  and  James  McGowan,  assistant 
keepers  at  the  city  jail,  are  constantly  speaking  against  the  present 
administration  of  the  government,  and  that  they  are  strongly  hostile 
to  it." 

JOHN  H.  GODDARD,  JR. 

James  A.  Wise,  police  officer  at  the  Capitol,  testifies  **that  John 
H.  Goddard,  jr.,  a  guard  at  the  city  jail,  is  a  secessionist,  and  that 
bis  associations  and  sympathies  are  all  with  them.'' 

H.  Rep.  Com.  16 6 
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GEORGE  W.  PHILLIPS,  DEPUTY  MARSHAL. 

The  witness  (Amon  Duvall)  is  one  of  the  keepers  of  the  city  jail, 
and  testifies  **that  in  the  latter  part  of  October,  1860,  he  heard 
George  W.  Phillips,  the  deputy  United  States  marshal  for  this  Dis- 
trict, say,  in  the  presence  of  a  witness,  *  that  the  election  of  Mr. 
Lincoln  was  or  would  be  a  sectional  matter,  and  that  the  south  would 
not  and  ought  not  to  submit  to  it.'  ''  Witness  further  states  *'that 
while  he  has  held  the  position  of  keeper  of  the  jail  there  have  been 
several  persons  confined  there  on  the  charge  of  treason,  and  in  relation 
to  whom  we  had  orders  from  the  military  authorities  not  to  permit  any 
visitors  to  see  them;  and,  notwithstanding  these  orders,  persons  would 
present  themselves  at  the  jail  with  a  permit  from  Mr.  Phillips,  deputy 
marshal."  Witness  names  one  instance,  *' where  a  Mrs.  Berry,  who 
is  noted  for  her  sjnnpathy  with  this  class  of  persons,  received  such  a 
permit  from  Deputy  Marshal  Phillips  to  visit  three  prisoners  from 
Alabama,  who  were  taken  with  arms  in  their  hands,  fighting  against 
the  government.  She  visited  these  prisoners  regularly  two  or  three 
times  a  week,  accompanied  by  other  women;  and  letters  were  some- 
times passed  to  these  prisoners  by  these  women,  which  we  could  not 
prevent.''  Witness  further  states  **that  he  reported  the  matter' 
and  was  removed  from  his  place  as  keeper  of  the  jail  because  he  did 
so.  Colonel  Lamon,  United  States  marshal,  informed  witness  ' '  that 
his  removal  was  owing  to  his  incessant  opposition  to  Deputy  Marshal 
Phillips  and  his  friends.''  *' Witness  asked  Marshal  Lamon  ^ho  he 
meant  by  his  friends?"  *' Lamon  named  James  G.  Berrett,  William 
H.  Ward,  John  Van  Reswick,  and  John  E.  Norris."  Witness  replied 
'*that  the  last-named  gentleman  had  written  a  letter,  in  which  he 
said  he  did  not  know  what  to  do;  whether  to  remain  here  or  go  back 
to  Virginia  and  join  the  confederacy."  Also,  '*that  William  H. 
Ward  (named  by  Lamon  as  his  friend)  had,  in  the  presence  of  witness, 
exulted  over  the  result  of  the  Bull  Run  fight,  and  said  *  the  south  never 
could  be  whipped  !'  "  '*  Marshal  Lamon  replied,  *Well,  Mr.  Du- 
vall, who  was  I  to  go  to  ?  I  came  here  a  stranger,  and  these  gentle- 
men stood  as  high  as  you  and  your  friends?'  "  Witness  further 
states  **  that  Marshal  Phillips  is  the  intimate  friend  and  associate  of 
the  men  named  by  Marshal  Lamon."  Another  witness,  George  H. 
Fayman,  is  one  of  the  guards  at  the  city  jail,  and  testifies  *  *  that  the 
general  orders  at  the  jail  were,  *  not  to  permit  any  one  to  visit  the 
prisoners  confined  there  ;  but  there  appeared  to  be  no  difficulty  in 
people  getting  in  to  see  them  through  a  pass  from  Mr.  Phillips,  the 
deputy  marshal.  In  this  way  many  persons  often  visited  the  prisoners 
confined  there,  and  who  were  understood  to  be  secessionists.  Mayor 
Berrett,  John  Van  Reswick,  and  J.  Carlisle,  took  an  active  part  in 
favor  of  the  prisoners,  trying  to  impress  the  authorities  with  a  belief 
in  their  innocence.  These  gentlemen  appeared  to  be  able  to  get 
access  to  the  prisoners  at  any  time,  through  a  permit  from  deputy 
marshal  Phillips,  who  seemed  to  entertain  the  same  feeling  and  sym- 
pathy for  the  prisoners  as  themselves."     Witness  further  states  that 
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he  was  summoned  before  the  committee,  and  came  with  great  reluc- 
tance ;  but  that  what  he  has  stated  are  his  honest  convictions  with 
regard  to  Phillips. 

JAMES  WISE,  CLERK  UNITED  STATES  MARSHAL'S  OFFICE. 

The  witness  (Lewis  Glephane,  postmaster,  Washington,  D.  C.) 
'*  testifies  to  his  acquaintance  with  Ward  H.  Lamon,  United  States 
marshal  for  the  District  of  Columbia,  and  states  that  he  has  been  in- 
formed that  Lamon  has  recently  appointed  James  Wise  clerk  in  his 
office,  in  place  of  Mr.  Minor,  removed.''  Witness  further  testifies 
*  *  that  James  Wise  w&  a  member  of  a  band  of  men  known  as  the 
'National  Volunteers,'  in  this  city;  that  Wise  was  one  of  those 
who  attacked  the  republican  rooms  in  this  city  on  the  night  of  the 
6th  November,  1860,  at  which  time  the  rooms  were  gutted  and  much 
property  destroyed.  Dr.  Boyle,  of  Washington,  now  an  officer  in 
the  rebel  army,  was  the  president  of  the  National  Volunteers.  It 
was  a  secession  organization,  and  of  a  military  character.  Its  chief 
object  was  tx)  prevent  the  inauguration  of  President  Lincoln  by  force." 

JAMES  MOORE,  MESSENGER  UNFTED  STATES  SUPREME  COURT. 

The  witness  (Samuel  Davis)  is  a  clerk  in  the  Census  bureau,  and 
testifies  ^*to  his  acquaintance  with  James  Moore,  messenger  Supreme 
Court."  Witness  '*  conversed  with  Moore,  and  heard  his  conversa- 
tion with  others,  on  the  subject  of  the  rebellion  ;  and,  from  his 
manner  and  language,  is  of  opinion  that  Moore's  entire  sympathies 
are  with  the  rebels."  Horace  Hamlin,  a  clerk  in  the  Census  office, 
also  testifies  **to  hifi  acquaintance  with  James  Moore,  messenger,  &c., 
having  boarded  with  him  from  March  to  the  last  of  June,  1861." 
Witness  '*  heard  Moore  talk  a  good  deal  in  that  time,  and  thinks  his 
sjrmpathies  are  against  the  government,  he  having  so  expressed  him- 
self in  conversation  at  various  times." 

WILLIAM  WERDEN,  METROPOLITAN  POUCE. 

The  witness  (John  S.  Sheets)  swears  that  William  Werden,  lately 
appointed  one  of  the  new  metropolitan  police,  **used  to  talk  a  good 
deal  in  favor  of  the  south  and  secession  ;  but  he  owned  a  few 
negroes,  and  I  feel  confident  that  such  expressions  were  the  result  of 
his  belief  that  the  republican  government  would  take  away  his 
negroes.  When  he  became  convinced  that  he  was  wrong  in  that 
belief  he  professed  to  be  a  Union  man,  and  I  am  satisfied  that  he 
really  is  so." 

William  Slater  testifies  that  *  *  he  (Werden)  admits  that  his  sympa- 
thies are  with  the  south.  Speaking  of  the  rebellion,  he  said  he  did 
not  aid  to  originate  it,  and  he  would  not  aid  to  put  it  down.  I  have 
been  very  intimate  with  him. 


J7 
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PRESIDENPS  HOUSE. 

The  following  employfes  of  the  President's  House  have  been  re- 
ported by  the  committee  as  disloyal  : 
Thomas  Stackpole,  messenger. 
John  Watt,  gardener. 

Edwards,  assistant  messengei. 

Thomas  Burns,  doorkeeper. 
The  following  is  an  extract  of  testimony  sworn  to  before  the  com- 
mittee in  the  above  cases:  ^ 

THOMAS  STACKPOLE,  MESSENGER. 

The  first  witness,  Lewis  Clephane,  postmaster  of  Washington,  D.  C, 
testifies  **that  Stackpole  is  the  private  messenger  in  the  President's 
House;  that  Stackpole,  John  Watt,  gardener,  and  Bill  Spaulding, 
(the  latter  now  engaged  in  painting  the  President's  House,)  are  gen- 
erally regarded  in  this  community  as  secessionists  and  as  disloyal 
men."  Witness  says,  '*that  it  is  the  common  speech  of  people — 
particularly  with  reference  to  Stackpole  and  Spaulding."  Witness 
further  states  **that  Stackpole's  name  was  frequently  mentioned  as 
being  one  of  those  who  were  engaged  in  the  attack  on  the  republi- 
can headquarters  in  this  city  in  November,  1860."  Witness  further 
says,  ''that  Stackpole' s  associations  are  with  the  secessionists." 

The  next  witness,  John  Plant,  Capitol  police,  testifies  **that  he 
knows  Stackpole  to  be  a  very  rank,  bitter  secessionist,  and  a  danger- 
ous man  in  the  place  he  occupies."  That  ''Stackpole  is  an  intimate 
associate  and  confidant  of  Bill  Spaulding,  who  is  regarded  as  one  of 
the  most  bitter  secessionists  in  the  city." 

The  next  witness,  R.  May,  "has  a  sister  living  at  Bayly's  Cross 
Roads,  Fairfax  county,  Virginia,  who  is  a  secessionist.  She  fre- 
quently comes  to  Washington,  and  told  witness  that  she  would  carry 
any  information  to  Manassas  she  could  get.  While  in  Washington, 
witness'  sister  stops  at  the  house  of  one  William  Brown,  a  master 
plasterer.  Bill  Spaulding  and  his  partner,  S.  Parker,  who  are  se- 
cessionists, congregate  together  at  Brown's  house,  and  Stackpole  is 
frequently  with  them."  On  one  occasion  witness  "saw  Parker  and 
Stackpole  in  conversation,  and  heard  Stackpole  say,  'when  we  go 
down  there,  and  tell  them  what  we  know,  they  will  be  all  right.'  " 
Witness  says  ' '  that  they  were  then  speaking  about  going  down  to 
Bayly's  Cross  Roads."  Witness  "has  no  doubt  but  that  his  sister 
received  information  from  these  parties,  which  was  important  to  the 
rebels."  Another  witness,  Columbus  Shields,  says  he  "never  heard 
any  one  deny  that  Spaulding  was  a  secessionist,  and  that  Stackpole  is 
intimate  with  him,  and  frequently  at  his  house." 

Another  witness,  John  W.  Haynes,  belonged  to  Captain  Kelly's 
company  of  District  volunteers,  and  was  on  guard  at  the  President's 
House  for  nearly  two  months.  On  Saturday  night,  in  April,  when 
there  was  a  general  apprehension  of  an  attack  by  the  rebels  on  the 
city,  witness  was  on  guard  at  the  President's  House.     Witness  noticed 
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many  times  during  that  night  that  Stackpole,  messenger  in  the  Presi- 
dent's House,  came  out,  and  passed  through  the  little  gate  on  the  side 
into  the  street,  and  appeared  to  be  in  conversation  with  some  person. 
The  first  time  he  came  out  was  immediately  after  Cassius  M.  Clay 
had  gone  in,  and  witness  then  saw  that  the  person  Stackpole  was 
conversing  with  was  Bill  Spaulding,  a  noted  secessionist,  residing  in 
this  city.  Witness  further  testifies  that  Stackpole  came  out  from  the 
President's  House  nearly  every  time  that  any  one  passed  in,  to  make 
report  of  the  situation  of  matters  inside.  Stackpole  had  the  counter- 
sign, and  witness  had  to  let  him  pass  out  and  in.  Witness  thinks 
Stackpole  passed  out  and  in  at  least  eight  times  during  that  night. 
In  one  instance,  witness  said  to  Stackpole,  **  if  JeflF.  Davis  comes  here 
to-night  I  will  put  a  pill  through  you.''  Stackpole  replied,  *'you 
would  not  do  that,  would  you?" 

Another  witness,  D.  W.  Heath,  testifies  to  a  conversation  with 
Stackpole,  in  which  he  said  **that  he  was  still  a  Breckinridge  demo- 
crat, and  that  they  couldn't  get  along  without  him  at  the  President's 
House." 

JOHN  WATT,  GARDENER,   PRESIDENT'  8  HOUSE. 

(See  testimony  under  the  head  of  War  Department.) 

EDWARDS,  MESSENGER,  PRESIDENT'S  HOUSE. 

The  witness,  Charles  F.  Anderson,  testifies  **  that  immediately  after 
the  troops  took  possession  of  Alexandria,  he  heard  Edwards  talking 
with  two  men  at  the  President's  House,  and  who  were  complaining 
of  the  troops  going  to  that  city.  Edwards  told  them  that  it  was 
wrong  to  send  the  troops  over  there  ;  that  it  all  came  from  the  black 
republican  abolitionists  of  the  north ;  and  that  it  was  a  misfortune 
that  they  ever  had  anything  to  do  with  the  government.  One  of 
these  men  replied  to  Edwards  and  said,  *  never  mind,  JeflF.  Davis 
will  be  in  power  here  within  three  months.'  Edwards  answered 
him,  *  the  sooner  the  better.'  Witness  further  states  that  Edwards 
declared  *  that  JeflF.  Davis  was  the  finest  man  that  ever  was  in  the 
White  House.'  *  He  told  these  men  that  Mr.  and  Mrs.  Lincoln  were 
low,  mean  people,  and  that  they  did  nol  know  how  to  act  as  gentle- 
men and  ladies ;  that  they  were  not  to  be  compared  with  their  prede- 
cessors, and  that  he  hoped  they  would  not  be  long  troubled  With 
them.'  " 

THOMAS  BURNS,   DOORKEEPER,  PRESIDENT'S  HOUSE. 

The  same  witness,  Charles  F.  Anderson,  also  testifies  "  that  in  the 
conversation  alluded  to  in  the  case  of  Edwards,  an  Irishman,  named 
Burns,  was  present,  and  joined  in  the  conversation,  and  seemed  to 
agree  with  all  they  said.  His  manner  and  expression  of  countenance 
strongly  indicated  that  he  agreed  with  them  in  their  sentiments." 
Witness  further  states  "  that  Burns  is  a  messenger  or  doorkeeper  in  the 
President's  House." 
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CAPITOL  EMPLOYEES. 

The  following  names  have  been  reported  by  the  committee  as  dis- 
loyal : 

William  R.  Bradford,  clerk  in  the  Senate, 
Edward  Kershaw,  laborer  in  the  Senate. 
William  Kesley,  page  in  the  Senate. 

Holton,  employed  in  the  Senate. 

William  Clements,  fireman,  Capitol. 

McLain,  folding-room.  House  of  Representatives. 

Daniel  Whaling,  watchman. 

Edward  Dunn,  engineer,  Capitol. 

Wesley  Adams,  fireman,  Capitol. 

Aquilla  Arnold,  police,  Capitol. 

Joseph  Ward,  watchman,  hall  House  of  Representatives. 

Isaac  Entwistle,  chief  engineer. 

Thomas  Hunt,  fireman. 

And  the  following  persons,  included  in  the  above  list,  are  still  re- 
tained, viz: 

William  Clements,  fireman. 

McLain,  folding-room,  House  of  Representatives. 

Edward  Kershaw,  laborer  in  the  Senate. 

Joseph  Ward,  watchman,  hall  of  House  of  Representatives. 

The  following  is  an  extract  of  testimony,  sworn  to  before  the  com- 
mittee, in  these  cases: 

WILLIAM  CLEMENTS,   FIREMAN,   CAPITOL. 

The  witness  (M.  P.  Swain)  is  a  neighbor  of  Clements,  employed  in 
the  Capitol  as  a  fireman.  Witness  heard  Clements  say  ^^that  the 
south  was  justifiable  in  taking  the  stand  they  did  against  the  govern- 
ment, and  that  the  government  would  not  succeed  against  the  south- 
ern confederacy.''  Witness  further  states  "that  Clements  expressed 
the  desire  that  the  southern  tjonfederacy  should  succeed.''  Charles 
Jarrett,  also,  testifies  '  ^that  he  heard  William  Clements,  a  fireman  at 
the  Capitol,  on  the  Senate  side,  say  that  *he  had  not  taken  the  oath, 
neither  would  he.'  This  was  said  on  the  2d  July,  1861."  Wil- 
liam Clements,  being  sworn,  testifies  **thathe  is  fireman  in  the  Senate; 
has  been  there  one  year;  has  never  taken  the  oath,  and  is  a  native  of 
Maryland."  Clements  further  says  **that  he  supports  the  present 
government,  and  is  willing  to  be  sworn  in."  And,  further,  *'that  he 
has  a  brother  in  the  southern  army." 

M'  LAIN,  FOLDING-ROOM. 

The  witness  (James  L.  Brian)  testifies  that  he  heard McLain^ 

engaged  in  the  folding-room  of  the  House  of  Representatives,  say 
**that  he  hoped  the  rebels  would  take  this  city,  and  blowup  the 
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Capitol  r'  John  T.  Brian  also  testifies  *^that  he  heard  McLain  say, 
some  time  in  July,  1861,  that  he  hoped  the  rebels  would  take  this 
city,  and  blowup  the  Capitol;"  and  also  said  **that  the  Union  troops 
were  a  set  of  cowards." 

EDWARD  KERSHAW,  LABORER  IN  THE  SENATE. 

On  the  11th  of  December  the  chairman  of  the  committee  reported 
this  person  to  the  Sergean-at-arms  of  the  Senate  as  disloyal,  styling 
him,  by  mistake,  a  page.  To  this  communication  that  officer  replied 
that  no  such  person  as  Edward  Kershaw  was  employed  under  him  as 
a  page.  The  committee  have  since  been  informed  that  Kershaw  is 
employed  as  a  laborer  by  the  Sergeant-at-arms.  The  evidence  against 
him  is  as  follows: 

The  witness  (George  Geddes, )  being  sworn,  testifies  that  he  heard 
Edward  Kershaw,  employed  in  the  Senate,  say,  on  the  1st  July,  1861, 
•*the  Capitol  is  done  for  !I  My  place  now  is  Columbia,  South  Caro- 
lina!" 

JOSEPH  WARD,  WATCHMAN,   HALL  'OP  HOUSE  OP  REPRESENTATIVES. 

The  witness,  D.  W.  Heath,  is  a  resident  of  Washington,  and  tes- 
tifies to  his  acquaintance  with  Joseph  Ward,  employed  in  some  posi- 
tion about  the  Capitol.  In  a  conversation  with  Ward,  during  the 
past  summer,  on  the  subject  of  the  rebellion,  he  stated  to  Avitness 
'*  that  Kentucky  would  secede,  and  he  was  with  her.''  Ward  fur- 
ther stated  **that  Kentucky  was  his  State,  and  he  owed  his  first  alle- 
giance to  her."  **He  spoke  decidedly  in  favor  of  the  secession  of 
Kentucky."  Witness  further  states  **that,  in  addition  to  his  salary 
as  a  watchman  in  the  Capitol,  Ward  is  also  drawing  a  pension  from 
the  government,  and  that  his  wife  is  a  violent  secessionist." 


COMMISSIONER  OP  PUBLIC  BUILDINGS. 

CHARLES  CUMBERLAND,   DRAW-KEEPER  AT  THE  LONG  BRIDGE. 

The  witness,  William  J.  Codrick,  is  employed  as  a  guard  at  the 
penitentiary,  and  testifies  that  Charles  Cumberland,  draw-keeper,  is 
a  near  neighbor  of  his,  and  that  he  knows  him  and  his  family  well. 
Witness  never  heard  Cumberland  express  any  disloyal  sentiments; 
but  his  wife  and  sons  (with  the  exception  of  one  son)  are  strong  out- 
and-out  secessionists,  and  in  full  sympathy  with  the  rebels.  Cumber- 
land's  wife  told  witness  *'that  her  husband  was  too  honest  a  man  to 
hold  office  under  a  black  republican  administration."  **  The  family 
are  exceedingly  abusive  of  the  present  administration."  Witness 
further  states  *  *  that  Cumberland  was  turned  out  by  Commissioner 
Wood,  and  afterwards  restored  to  his  place  as  draw-keeper  by  Com- 
missioner B.  B.  French." 
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BAILY  BROWN,  KEEPER  OF  BENNING^S  BRIDGE. 

The  witness,  M.  P.  Swain,  testifies  that  he  heard  Baily  Brown, 
keeper  of  Benning's  bridge,  say  *^that  his  sympathies  and  feelings 
were  with  the  south  in  this  contest/'  ** Brown  told  witness  not  to 
say  anything  against  the  south,  as  there  would  be  trouble."  The 
next  witness,  Charles  Suskey,  testifies  **that  Baily  Brown. was  re- 
moved from  his  office  by  Commissioner  Wood,  and  afterwards  rein- 
stated by  B.  B.  French,  the  present  Commissioner."  **  In  the  month 
of  September,  1860,  witness  was  down  at  the  bridge  and  conversed 
with  Brown.  Brown  said,  in  conversation,  '  that  he  was  a  southern- 
rights  man,  and  that  if  ^be  Lincoln,  or  any  other  damned  black  re- 
publican, was  elected  President  he  would  never  serve  under  him,  and 
that  in  case  of  war  between  the  north  and  south  he  (Brown)  would 
be  found  fighting  on  the  side  of  the  south.'  "  Another  witness,  John 
B.  Nally,  testifies  to  being  present  during  the  conversation  alluded  to 
by  the  former  witness,  (Suskey,)  and  that,  in  the  course  of  his  re- 
marks, Brown  also  said  **  that  in  the  day  of  the  great  battle  between 
the  north  and  the  south  he  (Brown)  would  be  found  fighting,  with 
his  musket  on  his  shoulder,  in  defence  of  the  south." 

The  similarity  of  these  cases  is  remarkable,  and  the  numerous  coin- 
cidents amusingly  singular.  First,  the  parties  charged  with  disloyalty 
are  draw-keepers  on  the  bridges  which  lead  into  the  city  from  Vir- 
ginia and  Maryland.  Prior  to  the  inauguration  of  the  present  admin- 
istration they  were,  perhaps  without  knowing  each  other,  imbued  by 
a  common  sentiment  of  disgust  at  the  thought  of  holding  office  under 
*•  black  republicans."  They  afterwards  displayed  a  common  muta- 
bility of  purpose  by  holding  on  to  their  offices  until  they  were  dis- 
missed by  Commissioner  Wood,  who  put  loyal  men  in  their  places; 
and  they  have  shared  a  similar  good  fortune  in  being  restored  by 
Commissioner  French.  These  parallels  are  the  more  singular  from 
the  fact  that  the  testimony  in  the  two  cases  is  given  by  different  wit- 
nesses, with  no  apparent  marks  of  collusion. 


GOVERNMENT  PRINTING  OFFICE. 

The  following  names  were  reported  to  J.  D.  Defrees,  Superintend 
entof  Public  Printing,  October  9,  1861: 

James  English,  foreman. 

Wm.  H.  H.  Towers,  compositor. 

Wm.  Towers,  chief  clerk. 

Edwin  Towers. 

Harrison  Arnold,  compositor. 

Robert  Penman,  compositor. 

Francis  Reading,  compositor. 

George  McNeir,  compositor. 

James  King,  foreman,  press-room. 
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JAMES  ENGLISH,  FOREMAN. 

The  witness,  Eugene  O'Connor,  is  a  brother-in-law  of  James 
English,  foreman  of  the  Government  Printing  Office.  Witness  testi- 
fies **that  he  heard  English  say,  in  front  of  St.  Aloysius  Catholic 
Church,  in  this  city,  to  a  crowd  about  him,  ^  that  Abe  Lincoln  and 
all  his  followers  would  have  to  pick  up  stakes  and  leave  here  after  a 
while.'''  Witness  further  testifies  **that  English  is  an  out-and-out 
secessionist ;  and  that  although  some  difficulty  has  occurred  between 
them  in  relation  to  family  affairs,  yet  witness  would  not  harm  English 
if  he  did  not  think  he  was  at  fault."  Another  witness,  George 
Gordon,  who  is  employed  in  the  same  office  with  English,  testifies 
'^that  he  has  heard  English  express  himself  as  a  Union  man  ;  and 
that  he  has  never  heard  him  say  anything  about  the  government  in 
relation  to  the  war  ;  and  never  heard  him  say  anything  in  relation  to 
the  course  pursued  by  the  rebels."  Another  witness,  Wm.  E. 
Nott,  testifies  **that  English  is  a  decided  strong  Union  man;  and 
that  he  has  never  heard  him  charged  as  entertaining  secession  senti- 
ments." 

WM.    H.    H.    TOWERS,   COMPOSITOR. 

The  first  witness,  George  Cochran,  is  employed  in  the  Govern- 
ment Printing  Office,  and  testifies  '*that  W.  H.  H.  Towers  is  a  com- 
positor in  the  same  office."  Witness  further  testifies  '^thathehas 
heard  Towers  express  himself  violently  and  strongly  in  favor  of  the 
rebels,  and  against  the  government ;  that  Towers  took  the  oath,  but 
said  that  the  first  oath  was  extrajudicial,  and  not  binditig;  and  that 
he  considered  the  last  one,  prescribed  by  Congress,  as  no  more  bind- 
ing." Witness  further  states  '*  that  Towers  has  two  brothers  in  the 
rebel  army."  Another  witness,  Wm.  Flemming,  also  employed  in  the 
same  office,  testifies  **  that  W.  H.  H.  Towers  told  him  that  his  sympa- 
thies were  with  the  south  in  this  rebellion."  Witness  further  states 
*  *  that  when  the  oath  was  first  tendered  to  the  employes  in  the  office 
Towers  said  he  would  not  take  it.  He  put  on  his  coat  and  left.  The 
next  day  he  came  back  and  said  his  family  would  suffer  if  he  did  not 
take  the  oath."  Witness  further  testifies  **that  Towers  has  two 
brothers  in  the  rebel  army,  and  that  they  went  from  this  city  during 
the  summer,  and  that  one  of  them  was  employed  in  the  Government 
Printing  Office  at  the  time  he  went  south."  Another  witness,  F.  J. 
Waters,  also  employed  in  the  same  office,  testifies  * '  that  W.  H.  H. 
Towers  refused  to  take  the  oath  at  first.  He  said  he  would  not  take 
it.  The  next  day,  after  talking  with  his  father,  Wm.  Towers,  he  said 
he  should  take  the  oath,  as  it  did  not  amount  to  anything."  Witness 
further  testifies  that  Towers  said,  *  *  that  if  Beauregard  came  here  and 
took  the  city,  he  would  release  him  (Towers)  from  the  obligation  of 
the  oath."  Wm.  E.  Nott,  employed  in  the  same  office,  corroborates 
the  testimony  of  the  other  witnesses  as  to  the  refusal  of  Towers  to 
take  the  oath,  and  adds  that  Towers  said  '  *  he  owed  no  allegiance  to 
the  United  States."     Charles  W.  Schell  also  testifies  that  he  **  heard 
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W.  H.  H.  Towers  say,  that  if  Virginia  seceded,  he  would  shoulder 
liis  musket  and  go  and  fight  for  the  south. '^ 

WK.  TOWERS,  CHIEF  CLERK. 

The  same  witness,  George  Cochran,  testifies  *  *  that  William  Towers 
(the  father  of  W.  H.  H.  Towers)  is  chief  clerk  in  the  printing  bureau.'' 
Witness  has  been  informed  *  *  that  Towers  and  his  son  keep  up  a  cor- 
respondence with  the  two  sons  in  the  rebel  army,''  "^and  has  no 
doubt  but  that  William  Towers's  sympathies  are  entirely  with  the 
rebels  in  this  contest."  William  Flemming  also  testifies  "that  Wm. 
Towers  has  two  sons  in  the  rebel  army."  Witness  **does  not  know 
whether  they  went  there  with  their  father's  approbation."  Charles 
W.  Schell  also  testifies  **that  he  is  satisfied  that  William  Towers, 
chief  clerk  printing  bureau,  is  a  secessionist  in  feeling  and  sympathy." 
'*That  he  has  two  sons  in  the  rebel  army ;  and  that  whenever  any 
news  is  received  of  reverses  to  our  arms  he  (William  Towers)  shows 
by  his  conduct  and  manner  that  he  is  elated  and  rejoiced  at  it."  P. 
J.  Waters,  employed  in  the  same  office,  corroborates  the  testimony 
of  Schell.  Wm.  E.  Nott,  employed  in  the  same  office,  testifies  **that 
it  is  the  common  impression  in  the  office  that  William  Towers,  the 
chief  clerk,  is  in  sympathy  with  the  secessionists." 

John  S.  Williams,  a  clerk  in  the  office  of  Superintendent  of  Public 
Printing,  testifies  **that  he  believes  William  Towers,  chief  clerk  in 
the  same  office,  to  be  a  loyal  man."  Witness  **  never  heard  Towers 
say  anything  which  indicated  that  he  was  disloyal."  Witness  further 
testifies,  *'that  Towers  has  two  sons  supposed  to  be  in  the  rebel 
army,  and  ihht  he  hears  from  them  occasionally."  Witness  **ha8 
heard  Towers  express  regret  that  his  sons  were  in  the  rebel  array." 
**Has  frequently  heard  Towers  say  that  the  government  should  and 
ought  to  take  all  means  to  sustain  itself;  and  that  the  south  had 
everything  to  lose  and  nothing  to  gain  in  this  contest." 

EDWIN   TOWERS. 

Charles  W.  Schell,  employed  in  the  Government  Printing  Office, 
testifies  *  *  that  Edwin  Towers  (a  brother  of  Wm.  Towers,  chief  clerk 
in  the  same  office)  has  the  waste  paper  of  the  establishment,  amount- 
ing to  from  one  to  two  thousand  dollars  per  annum.  That  Edwin 
Towers's  reputation  is  that  of  a  secessionist;  and  witness  has  no 
doubt  but  that  is  his  true  character,  judging  from  what  he  has  seen 
of  him  and  heard  him  say." 

Wm.  E.  Nott  also  testifies  **that  Edwin  Towers  is  a  strong  seces- 
sionist." **0n  one  occasion  he  was  in  the  office  talking  with  his 
nephew  about  the  federal  troops,  and  was  disparaging  them  ;  on 
which  occasion  he  said,  *  If  Beauregard  catches  the  sons  of  bitches 
out  of  their  lines  he  will  thrash  them.'  This  was  before  the  battle 
of  Bull  Run."  Witness  further  says  '*that  Edwin  Towers  was  at 
one  time  quartermaster  of  one  of  the  city  regiments,  and  that  he  has 
also  had  several  contracts  for  paper  for  the  government." 
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HARRISON  ARNOLD,  COMPOSITOR. 

The  witness,  William  Flemming,  employed  in  the  same  office,  testifies 
*'that  Harrison  Arnold  is  an  intimate  associate  of  W.  H.  H.  Towers, 
and  that  both  of  these  men  are  employed  in  the  Government  Printing 
Office/'  Witness  is  ** satisfied  that  Arnold  and  Towers  entertain  the 
same  views  and  feelings  in  regard  to  the  rebellion.'' 

GEORGE  H'NEIB,  COMPOSITOR. 

The  witness,  P.  J.  Waters,  is  employed  in  the  same  office  with  George 
McNeir,  and  testifies  **that  after  the  battle  of  Bull  Run,  McNeir  told 
witness  that  he  was  in  favor  of  acknowledging  the  independence  of 
the  southern  confederacy,  and  that  it  ought  to  be  done.' '  William  E. 
Nott  also  testifies  **that  McNeir  served  three  months  in  the  District 
militia ;  but  that  he  frequently  argued  in  favor  of  the  recognition  of 
the  southern  confederacy,  and  has  expressed  himself  bitterly  against 
the  policy  of  the  government  iu  relation  to  the  war.  His  argument 
was,  *that  the  States  having  seceded,  the  government  was  destroyed; 
and  that  the  attempt  of  the  government  to  sustain  itself  by  force  of 
arms  is  an  act  of  tyranny  and  despotism.'  " 

ROBERT  PENMAN  AND  FRANCIS  READING,  COMPOSITORS. 

The  witness,  Charles  W.  Schell,  is  employed  in  the  Government 
Printing  Office,  and  testifies  *  *  that  Robert  Penman  and  Francis  Read- 
ing, employed  in  the  same  office,  speak  lightly  of  our  troops,  and  in- 
dicate, from  their  general  conversation,  that  their  sympathies  are  with 
the  rebels."  Witness  further  testifies  **that  they  are  both  British 
subjects,  and  not  citizens  of  the  United  States."  F.  J.  Waters  also 
testifies  **that  Penman  and  Reading  ridicule  the  government  and  our 
troops,  and  show,  by  their  conduct,  that  their  sympathies  are  with 
the  rebels."  Another  witness,  (Lieut.  John  W.  Jones,  12th  infantry. 
United  States  army,)  who  boarded  in  the  same  house  with  Francis 
Reading,  now  employed  in  the  Government  Printing  Office,  testifies 
**  that  Reading  frequently  said,  in  his  presence,  *that  he  was  sorry 
that  Lincoln  did  not  have  his  damned  throat  cut  when  he  came 
through  Baltimore.'  Reading  also  said  *that  Lincoln  never  would 
be  inaugurated;  that  JeflF.  Davis  would  drive  him  out  of  Washington  in 
less  than  thirty  days,  and  he  (Reading)  hoped  to  God  he  would.' 
When  Reading  was  told  that  he  would  have  to  take  the  oath  of 
allegiance  to  this  government,  in  order  to  hold  his  place,  he  said 
*  that  the  oath  did  not  amount  to  anything,  for  the  government  was 
already  broken  up.'  " 

JAMES   KING,    FOREMAN,    PRESS-ROOM. 

George  Gordon,  recalled  by  the  committee,  testifies  **that  on 
Monday  following  the  battle  of  Bull  Run,  Mr.  Defrees  came  into  the 
office,  and  told  me  that  our  troops  were  falling  back  on  Washington, 
and  that  Beauregard  was  following  them  in  force,  and  approaching 
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Washington.  Mr.  King,  the  foreman  of  the  press-room,  said  (after 
Defrees  left)  *that  he  was  damned  glad ;  that  the  damned  Yankees 
would  get  whipped.'  He  (King)  said  *he  would  sooner  the  southern 
people  should  have  possession  of  this  city  than  the  northern  people.' 
He  also  said  •  we  would  have  a  better  state  of  things  here  if  the 
southern  people  had  it,  and  we  would  have  no  more  fuss  ;'  that  they 
*  would  keep  the  seat  of  government  here,  and  the  northern  people 
would  not.'  "  Witness  further  testifies  **  that  he  does  not  recollect 
that  he  ever  told  Mr.  Nott  that  King  said  *  we  would  get  rid  of  this 
damned  abolition  administration,  and  have  a  decent  government,  such 
as  Beauregard  would  give  us.' '' 

The  committee  received  from  the  Secretary  of  the  Interior,  after 
the  report  was  made  up,  some  rebutting  testimony,  which  will  be 
published  with  the  evidence. 

JOHN  F.  POTTER. 

SIDNEY  EDGERTON. 

SAMUEL  C.  FESSENDEN. 

EDWARD  HAIGHT. 
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CHARLES  H.  UPTON. 


Jaituabt  30,  1862. — Ordered  to  be  printed,  and  the  further  coDsideration  postponed  to 

Febraary  6,  1862. 


Mr.  Worcester,  from  the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections,  to  whom  teas  referred  the  claim  of  Charles 
H,  Upton  to  a  seat  in  the  Hotcse  as  a  representative  of  the  seventh  con- 
gressional district  of  the  State  of  Virginia  in  the  Slth  Congress,  with 
instructions  to  inquire  into  the  question  of  his  eligibility  and  the  regu- 
larity of  his  election,  report : 

That  they  have  had  the  claim  of  the  said  Upton  to  a  seat  in  this 
House  as  a  representative  from  the  district  aforesaid  under  consid- 
eration; that  they  have  examined  the  testimony  taken  in  the  case, 
and  considered  the  legal  propositions  and  arguments  submitted  to 
them  in  support  of  said  claim. 

It  will  be  seen  that  the  resolution  of  the  House  referred  to  the 
Committee  of  Elections  involves  the  determination  of  two  questions: 
first,  that  of  the  eligibility  of  the  incumbent;  and,  secondly,  i{  eligible, 
whether  the  conditions  and  circumstances  attending  his  election  were 
such  as  to  entitle  him  to  retain  his  seat. 

The  Constitution  of  the  United  States  requires  thata  representa- 
tive in  Congress  shall,  when  elected,  be  an  inhabitant  of  the  State  in 
which  he  is  chosen.  The  only  question  made  or  doubt  suggested  in 
respect  to  the  eligibility  of  the  incumbent  was,  whether  on  the  23d 
day  of  May  last,  the  day  heretofore  fixed  by  law  for  the  congressional 
election  in  Virginia,  he  was  an  inhabitant  of  that  State. 

It  appears  from  the  facts  admitted  in  the  case,  and  the  testimony 
submitted  to  the  committee,  that  the  incumbent  for  the  last  twenty- 
five  years  has  been  a  freeholder  in  the  State  of  Virginia,  having  him- 
self for  the  most  of  that  time  been  a  resident  and  inhabitant  of  the 
county  of  Fairfax,  where  he  and  his  family  were  domiciled.  For 
some  time  prior  to  the  month  of  November,  1860,  the  incumbent 
himself  had  lived  at  Zanesville,  in  the  State  of  Ohio,  where  he  owned 
an  interest  in  and  had  been  engaged  in  conducting  a  daily  newspa- 
per, and  it  was  shown  that  he  voted  at  that  place  at  the  annual  State 
election  in  October,  and  again  at  the  presidential  election  in  Novem- 
ber of  the  same  year.  Under  the  law  of  Ohio  in  force  at  that  time, 
the  legal  right  to  vote  at  either  of  those  elections  would  necessarily 
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imply  a  previous  residence  in  that  State  of  one  year  at  least.  But 
the  evidence  adduced  upon  this  point  satisfied  the  committee  that  in 
the  month  of  November,  soon  after  the  presidential  election,  he  re- 
turned to  his  previous  residence  in  the  county  of  Fairfax,  where  his 
family  had  remained  and  then  was.  From  that  time  to  the  month  of 
June  last  he  continued  to  be  a  resident  and  inhahitant  of  the  State  of 
Virginia,  and  consequently  not  ineligible^  on  account  of  the  objection  in 
question,  as  a  candidate  for  Congress  from  that  State  at  the  date 
above  referred  to. 

The  seventh  congressional  district  of  Virginia  comprises  the  coun- 
ties of  Alexandria,  Spotsylvania,  Fairfax,  Fauquier,  Prince  William, 
Rappahannock,  Culpeper,  Stafford,  Orange,  and  King  George,  situ- 
ate in  the  northeastern  part  of  the  State.  The  examination  into  the 
regularity  of  the  election  of  the  incumbent,  with  which  the  committee 
is  charged,  renders  it  proper,  in  their  judgment,  to  advert  briefly  to 
the  political  condition  of  that  portion  of  Virginia  embracing  the 
seventh  congressional  district  on  and  for  a  short  time  prior  to  the 
23d  of  May.  In  doing  this  to  the  extent  deemed  necessary  to  our 
purpose,  we  shall  take  occasion  to  refer  to  but  very  few  facts  except 
such  as  are  set  forth  or  implied  in  the  memorial  of  the  incumbent. 

The  ordinance  of  secession,  as  it  was  called,  passed  by  the  conven- 
tion of  Virginia,  was  adopted  on  the  17th  of  April,  then  and  for  some 
time  previous  in  session  at  Richmond.  This  proceeding  was  entitled 
''An  ordinance  to  repeal  the  ratification  of  the  Constitution  of  the 
United  States  by  the  "State  of  Virginia,  and  to  resume  all  the  rights 
and  powers  granted  under  said  authorities.^^  On  the  same  day  with 
the  passage  of  this  ordinance  the  governor  of  Virginia  issued  his 
proclamation  acknowledging  the  independence  of  the  Confederate 
States,  and  requiring  all  the  military  forces  of  the  State  to  hold  them- 
selves in  readiness  for  immediate  orders.  These  proceedings  inaugu- 
rated the  rebellion  against  the  government  of  the  United  States  now 
existing  in  the  whole  of  the  eastern  part  of  the  State,  and  set  on  foot 
a  revolutionary  government.  Since  then  the  people  and  the  govern- 
ment de  facto  have  been  in  open  and  avowed  hostility,  and  in  armed 
resistance  to  the  authority  of  the  general  government. 

On  the  22d  of  April  General  Robert  E.  Lee,  on  the  nomination  of 
the  governor,  was  appointed  by  the  convention  commander  of  the 
military  and  naval  forces  of  the  State.  On  the  24th  of  the  same 
month  the  convention,  claiming  to  be  invested  with  supreme  authority 
in  the  State,  passed  the  following  ordinance : 

''The  election  for  members  of  Congress  for  this  State  to  the  House 
of  Representatives  of  the  Congress  of  the  United  States,  required  by 
law  to  be  held  on  the  4th  Thursday  of  May  next,  is  hereby  suspended 
diud  prohibited  until  otherwise  ordained  by  this  convention.'' 

On  the  25th  of  the  same  month  the  acting  authorities  in  Virginia 
entered  into  a  convention  or  compact  with  the  rebel  government  of 
the  Confederate  States,  whereby  the  whole  military  force  and  military 
operations  of  the  State  in  its  impending  conflict  with  the  United 
States  were  placed  under  the  direction  and  control  of  the  Confederate 
States.     On  the  4th  of  May  the  governor  issued  his  proclamation. 
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anthorizing  the  commanding  general  to  call  out  and  muster  into  ser- 
vice such  additional  numbers  of  volunteers  as  he  might  deem  neces- 
sary to  repel  the  threatened  invasion  of  Virginia  by  the  troops  of  the 
United  States.  On  the  14th  of  May  the  State  was  formally  admitted 
as  a  member  of  the  southern  confederacy. 

Although  all  of  these  proceedings  of  the  governor,  the  convention, 
and  the  other  acting  authorities  of  Virginia,  were  usurpations  upon  the 
rights  of  her  people,  both  as  citizens  of  the  State  and  of  the  United 
States,  and  in  their  nature  revolutionary,  yet  it  appears  that  if  not  uni- 
versally approved,  they  were  generally  acquiesced  in  by  a  very  large 
majority  of  the  people  in  the  whole  of  the  eastern  part  of  the  State. 

That  such  was  the  fact  throughout  the  seventh  congressional  dis- 
trict is  very  conclusively  shown  by  the  memorial  of  the  incumbent. 
For  the  purpose  of  showing  the  state  of  public  sentiment  in  this  dis- 
trict in  respect  to  these  revolutionary  proceedings  of  the  authorities 
de  facto^  and  his  own  position  and  action  as  a  candidate  for  Congress, 
the  incumbent  has  thought  proper  to  cite  in  his  memorial  extracts 
from  several  newspapers  of  the  day,  all  published  within  a  few  miles 
of  his  own  residence;  not  doubting  that  these  extracts  exhibit  the 
common  sentiment  of  the  people  of  the  district  fairly,  as  it  was 
manifested  at  the  time,  we  have  embodied  some  of  them  in  this  report: 

[From  the  Alexandria  Qaaette  of  May  17.] 

Mr.  Charles  H.  Upton,  of  Fairfax  county,  has  authorized  an  an- 
nouncement that  he  is  a  candidate  to  represent  the  seventh  congres- 
sional district  in  the  next  Congress  of  the  United  States,  *  *  upon  the 
basis  of  the  maintenance  of  the  Union,''  and  asking  the  Union  men 
to  furnish  him  with  the  evidence  of  their  wishes.  As  the  convention 
of  Virginia  has,  by  ordinance,  declared  that  no  election  for  members 
of  Congress  shall  be  held  in  this  State  at  the  ensuing  election — as 
that  ordinance  is  the  law  of  the  State — as  an  attempt  to  resist  or 
contravene  the  ordinance  would  be  highly* illegal  and  improper,  we 
trust  that  no  one  will  countenance  this  proceeding  by  taking  a  vote 
or  holding  a  poll ;  and  we  have  no  doubt  that  those  who  are  not  in 
favor  of  secession  will '  themselves  condemn  most  pointedly  that 
which  can  only  promise  mischief,  and  bring  trouble  upon  parties  per- 
sisting in  being  concerned  in  it.  However,  it  is  probable  that  all 
Avill,  upon  reflection,  see  the  good  sense  of  dropping  the  whole  matter 
at  once. 

[From  the  Fairfax  CJounty  News  of  May  17.] 
ELECTION  OF  CONGRESSMEN. 

The  convention  of  Virginia,  representing  the  sovereignty  of  the 
people  of  the  Commonwealth,  and  therefore  speaking  with  supreme 
authority^  passed  the  following  on  the  24th  ultimo: 

"The  election  for  members  of  Congress  for  this  State  to  the  House 
of  Represeijtatives  of  the  Congress  of  the  United  States,  required 
by  law  to  be  held  on  the  fourth  Thursday  in  Mfiy  next,  is  hereby 
suspended  B,nd  prohibited  until  otherwise  ordained  by  this  convention." 
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The  obedience  of  every  citizen  of  the  State  is  not  only  due  to  the 
above,  as  the  sovereign  act  of  the  Commonwealth,  but  is  enforced  by 
the  pains  and  penalties  of  the  law  against  treason. 

[From  the  NatioDal  iDtelligcncer  of  May  20.] 
FREEDOM  OF  OPIKION. 

The  Alexandria  correspondent  of  the  Richmond  Examiner  has  the 
following  paragraph  in  one  of  -his  late  letters  : 

*  There  is  some  talk  here  of  an  attempt  to  vote  for  a  representative 
to  the  Congress  of  the  United  States  from  this  district.  While  I  am 
strongly  opposed  to  lynch  or  mob  law,  I  think  a  case  might  arise 
when  it  would  be  necessary  to  inflict  some  kind  of  a  summary  pun- 
ishment, and  an  attempt  of  the  kind  alluded  to  would  seem  to  be  a 
case  where  the  forms  of  law  might  be  dispensed  with.^' 

It  appears,  then,  from  the  facts  that  we  have  cited  from  the  history 
of  the  times,  and  from  the  foregoing  evidence,  that  the  authorities 
which  had  usurped  and  then  had  control  of  the  civil  government  and 
military  forces  of  the  State  had,  for  the  time  being,  set  at  defiance 
►  and  annulled  the  lawful  authority  of  the  United  States,  and  deposed 
or  driven  off  its  officers,  practically  severed  the  ties  and  abrogated 
and  repealed  all  laws  that  bound  the  State  to  the  general  government 
of  the  United  States.  All  this  was  done,  for  aught  that  is  shown  to 
the  contrary,  with  the  approval  and  concurrence  of  a  very  large  ma- 
jority of  the  people,  and  without  the  efiective  opposition  of  any  of 
them.  The  law  of  the  State  providing  for  the  election  of  members 
of  Congress  on  the  23d  of  May  was  regarded  and  treated  by  the 
governor,  sheriffs,  commissioners,  and  other  officers  charged  with  the 
duty  of  seeing  it  carried  into  effect,  with  the  exception  at  most  of 
those  of  a  single  election  precinct,  as  suspended,  and  for  the  time 
being  as  practically  repealed.  This  course  of  the  election  officers 
appears  to  have  been  adopted  and  pursued  without  remonstrance  or 
objection  from  any  considerable  number  of  the  people  of  the  7th 
congressional  district.  The  great  body  of  the  people  in  the  district 
seem  to  have  acted  upon  the  belief  that  on  the  23d  of  May  there 
was  no  law  in  force  in  the  State  which  would  enable  them,  if  so  dis- 
posed, to  elect  a  member  of  Congress,  nor  was  there  any  evidence 
before  the  committee  that  any  very  considerable  number,  if  they  had 
had  the  power,  would  have  had  the  inclination  to  exercise  it.  Such 
being  the  state  of  the  district,  it  is  a  question  well  worthy  of  grave 
consideration  whether  its  political  condition  was  such  that  any  elec- 
tion for  a  member  of  Congress  at  that  time  should  \)e  held  legally 
valid  either  under  the  law  of  Virginia,  or  of  the  United  States,  even 
were  the  evidence  of  such  election  clothed  with  all  the  ordinary  forms 
of  law. 

This  state  of  public  sentiment  in  the  district  and  its  political  con- 
dition appear  to  have  been  fully  understood  and  appreciated  by  the 
incumbent.  He  seems,  notwithstanding,  to  have  been  very  unwilling 
that  the  benefit  of  representation  in  Congress  should  be  abandoned, 
without  at  least  an  effort  on  his  part  to  save  it.     His  personal  solici- 
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tations  to  other  gentlemen  to  become  candidates,  the  repulses  he  met 
with  from  them,  the  mode  in  which  his  own  name  was  brought  befot;e 
the  people,  the  difficulties  he  encountered,  his  persistent  eflforts,  and 
the  unusual,  not  to  say  abnormal,  manner  of  conducting  the  election 
he  recommended,  are,  we  have  no  reason  to  doubt,  as  truly  as'graphi- 
cally  stated  in  his  memorial  and  address  to  the  people  of  the  district, 
from  which  ^^  quote  as  follows  : 

*'  Immediately  after  the  adjournment  of  the  Richmond  convention  I 
went  to  Alexandria  and  called  upon  Hon.  George  W.  Brent,  who  was 
a  member  of  that  body,  (and  elected  by  a  very  large  majority  as  a 
Union  candidate,)  and  requested  him  to  announce  himself  as  a  can- 
didate for  Congress.  He  peremptorily  refused.  I  then  called  upon 
Lewis  McKenzie,  esq.,  to  take  this  position.  He  also  declined.  I 
then  wrote  a  card  announcing  myself  as  a  candidate,  and  again  visi- 
ted Alexandria  with  a  view  to  its  publication  in  the  Gazette — a  pa- 
per of  large  circulation  in  the  seventh  district,  then  published  in  that 
city.  The  editor  of  the  Gazette  promised  to  publish  the  announce- 
ment until  the  day  of  election,  but  failed  to  redeem  his  promise. 
Having  waited  for  the  fulfilment  of  the  promise  a  reasonable  time,"  I 
announced  myself  a  candidate  in  two  papers  of  this  city — the  Repub-* 
lican  and  Star — and  also  issued  a  circular  addressed  to  the  people,  of 
which  the  following  is  a  copy : 

ADDRESS. 

** Falls  Church,  Fairfax  County,  May  15,  18G1. 

•*0n  Friday  last  I  visited  Alexandria,  and  placed  the  subjoined  an- 
nouncement in  the  hands  of  the  editor  of  the  Gazette^  who  promised 
to  publish  the  same  if  I  would  omit  the  portion  contained  in  brackets. 
I  consented  to  this  change,  but  the  promise  has  not  been  kept : 

* '  To  the  voters  of  the  1th  congressional  district : 

I  hereby  offer  myself  as  a  candidate  for  election  to  represent  you 
in  the  next  (37th)  Congress  of  the  United  States,  upon  the  basis  of 
the  maintenance  of  the  Union.  [The  recent  convention  at  Richmond, 
called  without  authority,  and  usurping  all  authority,  has  undertaken 
to  set  aside  the  supreme  law  of  the  land  in  reference  to  elections  to 
Congress. — Acts  1852-^53,  ch.  3,  §  7,  p.  4.]  As,  therefore,  in  most 
of  the  precincts  throughout  the  district  no  poll  will  be  opened  for 
members  of  Congress,  I  call  upon  Union  men  to  ojyen  side  pdls^  and 
preserve  the  evidence  of  the  wishes  of  the  people,  a  copy  of  which 
may  be  transmitted  to  me,  at  Falls  Church,  Fairfax  county,  or  to 
Hon.  John  W.  Forney,  Clerk  of  the  House  of  Representatives,  at 
Washington. 

CHARLES  H.  UPTON.'' 

It  was  claimed  by  the  incumbent  that,  in  pursuance  of  his  recom- 
mendation, ^^sidepoUs^'  were  opened  for  those  wishing  to  vote  for 
him,  at  five  different  voting  precincts  in  the  district,  at  which  he 
received  in  the  aggregate  ninety-five  votes.     Certain  documents  were 
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submitted  to  the  committee,  containing  lists  of  the  names  of  the 
persons  said  to  have  so  voted,  as  evidence  of  his  claim  to  have  the 
benefit  of  these  votes.  These  documents  were  merely  the  lists  of 
names  of  certain  persons  subscribed  to  written  statements  reciting  or 
referring  to  the  fact  that  no  regular  polls  had  been  opened  for  member 
of  Congress;  that  they  had  been  deprived  of  the  opportunity  to  vote  or 
been  detei^red  by  threats,  and  they  there/ore  voted  for  the  incumbent. 
It  was  very  evident  to  the  committee  that  the  votes  claimed  to  have 
been  so  cast  at  these  ^^side poUs^'  were  not  cast  in  conformity  with 
any  law  at  that  time  or  heretofore  in  force  in  Virginia,  for  the  elec- 
tion of  candidates  to  Congress;  they  were  not  given  at  the  place  of 
voting  in  the  precinct,  nor  received  by  any  election  officer,  nor 
certified  or  authenticated  by  any  magistrate,  or  commissioner,  or 
conductor  of  an  election,  nor  proved  by  the  oath  of  any  witness.  The 
incumbent  himself  did  not  seem  to  insist  with  very  much  confidence 
upon  his  right  to  have  the  benefit  of  the  votes  above  referred  to.  but 
appeared  to  rely,  for  the  proof  of  the  legality  of  his  election,  mainly 
upon  certain  votes  supposed  to  have  been  cast  for  him  at  an  election 
precinct  called  BdR^s  x  Boads,  in  the  county  of  Alexandria. 

The  time  for  the  election  of  members  of  the  37th  Congress  was 
fixed  on  the  4th  Thursday  of  May  last,  by  an  act  of  the  legislature  of 
Virginia  passed  in  the  year  1853.  An  election  was  held  on  the  same 
day  throughout  the  State  for  senators  and  delegates  to  the  State 
legislature.  The  committee  subjoin  below  a  complete  copy  of  the 
document  submitted  to  them  as  the  poll-hook  kept  at  BalFs  X  Roads, 
and  which,  as  has  been  before  stated,  was  mainly  relied  on  by  the  in- 
cumbent as  proof  of  his  claim. 
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Poll  for  delegates  to  the  house  of  delegates,  and  other  officers,  Thursday,  May 

23,  1861. 
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Poll  for  delegates  to  the  house  of  delegates ,  ifc, — Continued. 
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1 

William  Shreves 

1 

0.  P.  Evanst 

1 

-  -  _  - 

f 

<^  From  Alexandria. 


fin  camp. 


' '  County  of  Alexandria,  to  toit : 

This  day  personally  appeared  before  me,  a  justice  of  the  peace  in 
and  for  said  county,  H.  S.  Wonder,  Wesley  Carline,  H.  W.  Febry, 
Richard  Southern,  commissioners  appointed  to  superintend  an  election 
to  be  held  at  BalPs  Cross  Roads,  in  said  county,  on  the  23d  day  of 
May,  1861,  for  a  State  senator  and  member  of  the  house  of  delegates, 
and  made  oath  that  they  would  faithfully  execute  the  ofBce  of  com- 
missioners. 

Given  under  my  hand  this  23d  day  of  May,  1861. 

JOHN  R.  JOHNSON,  J.  P:' 

** County  op  Alexandria,  to  toit: 

This  day  personally  appeared  before  me,  a  justice  of  the  peace  in 
and  for  said  county,  Noah  Drummond,  conductor  appointed  to  conduct 
the  election  to  be  held  at  Ball's  Cross  Roads,  in  said  county,  on  the 
23d  day  of  May,  1861,  for  a  member  of  the  house  of  delegates  and 
a  State  senator,   and  made  oath  that  in  conducting  the  said  election 


CHARLES   H.    UPl^ON  9 

he  would  not  attempt  to  influence  the  vote  of  any  one,  or  be  guilty 
of  partiality  for  any  candidate  or  person  voted  for,  and  as  far  as 
depends  on  him  he  would  make  a  true  return  of  the  result  of  the 
election  according  to  law. 

Given  under  my  hand  this  23d  day  of  Mav,  1861. 

JOHN  R.  JOHNSON,  J.  P^ 

* '  County  op  Alexandria,  to  wit : 

This  day  W.  B.  Lacy  personally  appeared  before  me,   conductor 

of  election  at  BalFs  Cross  Roads,  in  said  county,  and  made  oath  that 

in  the  election  about  to  be  held  at  Ball's  Cross  Roads,  in  said  county, 

he  would  record  the  votes  for  the  candidates  faithfully  and  impartially. 

Given  under  my  hand  this  23d  day  of  May,  1861. 

NOAH  DRUMMOND, 
Conductor  of  Election  at  BalVs  Cross  Roads  J  ^ 

** Alexandria  County: 

Having  carefully  examined  the  above  and  the  within  transcript, 
from  the  poll-book  of  the  conductor  of  the  election  held  at  BalFs 
Cross  Roads  on  the  23d  day  of  May,  ultimo,  I  hereby  certify  that  the 
comparison  shows  the  same  to  be  a  correct  copy. 

Given  under  my  hand  this  1st  day  of  July,  1861. 

H.  S.  WUNDER,  J.  Pr 

On  the  face  of  this  document  it  appears  that  teii  votes  were  cast  at 
that  precinct  for  the  incumbent,  and  fifty-one  for  State  senator  and 
delegates.  Below  the  schedule  of  votes,  or  on  the  back  of  it,  there 
purports  to  be  indorsed  the  oath  of  the  commissioners^  of  the  condttctor, 
and  of  the  recorder  or  tariter  of  the  election.  Below  these  there  is 
the  certificate  of  a  magistrate,  of  the  date  of  July  1,  1861,  that  he 
had  examined  this  document  and  compared  it  with  the  poll-book  of 
the  election  held  at  Ball's  Cross  Roads  on  the  23d  day  of  May,  and 
that  he  found  it  to  be  a  correct  copy.  The  foregoing  is  all  the  testi- 
mony (if  it  can  be  called  testimony)  adduced  before  the  committee 
that  the  incumbent  received  ten,  or  any  other  number  of  votes,  at 
BalPs  Cross  Roads. 

The  only  witnesses  called  by  him  to  testify  in  respect  to  the  elec- 
tion held  at  that  precinct  were  Richard  Southern,  a  commissioner, 
and  Noah  Drummond,  the  conductor,  but  neither  of  these  witnesses 
testifies  that  ten,  or  any  other  number  of  votes,  were  cast  for  the  in- 
cumbent. The  testimony  of  Richard  Southern  upon  this  point  is  as 
follows: 

Question.  Were  you  one  of  the  commissioners  for  holding  the  elec- 
tion at  Ball's  Cross  Roads  on  the  23d  day  of  May  last? 

Answer.  I  was. 

Question.  Was  the  poll  opened  there  for  a  member  of  Congress? 

Answer.  Not  by  the  order  of  the  governor  of  Virginia.  There 
was  a  poll  opened  there  for  a  member  of  Congress,  by  the  conductor 
and  four  of  the  commissioners. 
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10  CHARLES  H.   UPTON 

Question.  Were  there  armed  men  present  belonging  to  the  army  of 
Virginia,  endeavoring  to  prevent  the  opening  of  the  polls  ? 

Answer.  There  were  armed  men,  but  they  did  not  prevent  the 
opening  of  the  polls.  There  was  one  officer  came  into  the  room,  and 
looked  upon  the  poll -book,  and  saw  your  name  upon  the  margin  for 
member  of  Congress,  and  I  heard  him  say  that  if  he  could  get  a  sight 

of  Upton  '^he  be  d d  if  he  should  ever  take  a  seat  in  Congress." 

RICHARD  SOUTHERN. 

A  part  of  that  of  Noah  Drummond  as  below. 

'*  Question.  (By  S.  F.  Beach.)  What  has  been  the  average  vote  for 
several  years  past  at  Ball's  Cross  Roads  ? 

Answer.  From  ninety  to  one  hundred  and  forty-two.  The  latter 
was  the  heaviest  vote  I  have  known  there. 

Question.  (By  same.)  Was  there  an  election  on  the  day  mentioned 
for  State  senator  and  delegates? 

Answer.  There  was. 

Question.  Was  the  usual  and  average  vote  cast  for  those  candidates  ? 

Answer.  There  were  a  little  upward  of  a  hundred  votes  cast.  There 
were  seventy-nine  union  votes  and  thirty-one  secession  votes. 

Question.  (By  same.)  Were  the  polls  opened  on  that  day  on  the 
question  of  ratifying  the  ordnance  of  secession  ? 

Answer.  Such  polls  were  opened.'' 

It  will  be  observed  that  the  witness,  Drummond,  states  that  at  the 
election  in  question,  79  union  votes  and  31  secession  votes  were  cast 
for  State  senator  and  delegates,  making  in  all  one  hundred  and  ten. 
But  it  will  be  seen  that  in  the  document  produced  by  the  incumbent 
as  the  poll-book  of  that  election,  only  fifty-one  votes  were  cast  for 
those  officers.  It  necessarily  follows,  if  Drummond's  testimony  is 
reliable,  that  the  document  produced  by  the  incumbent  is  not  a  copy 
of  the  poll-book  kept  at  Ball's  Cross  Roads  on  the  23d  of  May,  and 
therefore  it  could  have  no  weight  as  testimony  even  if  authenticated 
in  due  form  of  law. 

That  it  was  not  authenticated  in  due  form,  or  in  such  manner  as  to 
make  its  contents  evidence  for  any  purpose,  will  abundantly  appear 
by  reference  to  the  election  laws  of  Virginia.  The  law  of  that  State 
provides  that  the  county  court  shall,  biennially,  appoint  Jive  free- 
holders commissioners  of  election  for  each  place  of  voting  in  the 
county,  any  two  of  whom,  together  with  another  officer  called  the 
conductor,  are  authorized  to  hold  the  election.  After  the  polls  are 
closed  the  correctness  of  the  poll-book  is  required  to  be  certified  by 
the  commissioners  and  conductor.  It  is  then  made  the  duty  of  these 
officers  within  five  days  after  the  commencement  of  the  election  to 
report  and  deliver  the  poll-book  so  certified  to  the  officer  conducting 
the  election,  at  the  court-house  in  the  same  county.  In  the  case  of 
a  congressional  election,  these  last-named  officers  in  the  several  counties 
in  the  district  meet,  canvass  the  poll-books,  make  out  a  certificate 
of  the  result,  one  of  which  is  transmitted  to  the  governor^     On  the 
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receipt  of  this  certificate  the  governor  issues  his  proclamation  declar 
ing  the  successful  candidate  elected. 

At  the  time  of  this  election,  as  we  have  seen,  the  governor  of  Vir- 
ginia was  in  open  rebellion  against  the  United  States,  and  there  can 
be  but  little  doubt  that  most  if  not  all  the  sheriffs  and  conductors 
of  the  elections  at  the  several  court-houses  in  the  district,  if  not  in 
active  rebellion,  were  disloyal.  Such  being  the  fact,  it  would  have 
been  impracticable  for  the  incumbent  to  have  procured  the  ordi- 
nary evidence  of  the  number  of  votes  he  might  have  received  as  re-  • 
quired  by  the  law  of  Virginia,  whatever  that  number  might  have 
been.  This  case  would  then  have  come  within  the  reason  of  the  prin- 
ciple held  by  this  House  at  its  present  session  in  the  case  of  Andrew 
J.  Clemens,  from  the  4th  district  of  Tennessee.  But  in  that  case  the 
evidence  satisfied  the  committee  that  from  1,500  to  2,000  legal  votes 
were  cast  for  the  successful  candidate,  and  that  these  votes,  at  least 
in  one  entire  county,  were  duly  and  legally  authenticated  by  the 
certificates  of  the  officers  conducting  the  primary  elections  in  the 
county  and  also  legally  returned  by  the  sheriff. 

But  in  the  matter  of  the  election  at  BalFs  Cross  Roads,  not  only 
was  no  return  made  to  the  sheriff  or  conductor  of  the  election  at 
the  court-house,  in  Alexandia  county,  but  the  result  of  the  election 
was  in  no  manner  certified,  authenticated,  or  proved  by  the  officers 
conducting  the  election  at  that  precinct,  or  in  any  other  mode  known 
to  the  law.  The  testimony  shows  that  the  election,  on  the  23d  of 
May,  was  held  at  that  precinct  hy  four  commissionei's  and  a  con- 
ductor^ and  under  the  law  of  Virginia,  the  poll-book  should  have  been 
certified  by  all  of  them.  But  there  is  not  only  no  evidence  that  it 
was  certified  by  either  of  these  officers,  but  no  reason  shown  why  it 
should  not  have  been,  if  the  result  of  the  election  was  such  as  it  is 
claimed  by  the  incumbent. 

In  view  of  the  foregoing  facts,  the  committee  are  constrained  to 
come  to  the  conclusion  that  the  incumbent  has  produced  no  evidence, 
which,  either  under  the  statutes  of  Virginia,  or  in  accordance  with 
any  precedent  known  to  them,  should  be  admitted  as  satisfactory  proof 
that  any  votes  were  legally  cast  for  him  as  a  candidate  for  representa- 
tive to  the  37th  Congress,  either  at  the  voting  precinct  at  BalFs 
Cross  Roads,  or  elsewhere  in  the  7th  congressional  district. 

Your  committee,  in  view  of  the  foregoing  conclusion,  submit  to  the 
consideration  of  the  House  the  following  resolution : 

Besolved,  That  Charles  H.  Upton  is  not  entitled  to  a  seat  in  this 
House  as  a  representative  of  the  7th  congressional  district  of  Vir- 
ginia. 

In  the  view  the  committee  have  taken  of  this  case,  they  have  not 
deemed  it  necessary  for  them  to  express  any  opinion  upon  the  ques- 
tion whether,  in  a  congressional  district  containing  from  6,000  to 
8,000  legal  voters,  the  votes  of  so  few  as  ten  electors,  even  if  prop- 
erly authenticated  and  clothed  with  all  the  forms  of  law,  would  fur- 
nish that  evidence  of  a  claim  to  a  seat  in  this  House  that  ought  to  be 
regarded  as  conclusive  of  the  title.     The  proper  time  to  determine 
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this  question  will  bo  when  a  case  shall  arise  that  makes  a  decision  of 
it  more  indispensable  than  the  one  now  submitted  to  the  committee. 

It  was  very  apparent,  from  the  evidence  before  the  committee, 
that  but  a  very  small  portion  of  the  voters  in  this  congressional  dis- 
trict could  have  been  in  any  way  apprised  that  the  incumbent  waB,  on 
the  23d  day  of  May,  a  candidate  for  Congress.  It  is  probable,  from 
the  testimony,  that  not  one  voter  in  ten,  of  the  whole  number,  could 
have  known,  at  the  time,  that  the  incumbent,  or  any  other  candidate, 
was  seeking  an  election  to  that  office. 

What  the  legal  effect  of  this  general  ignorance  and  want  of  notice 
to  the  voters  would  be,  in  itself  considered,  independently  of  all 
forms  of  law,  is  a  matter  of  very  great  doubt,  and  well  worth  grave 
consideration.  Election  implies  choice,  and  choice  a  state  of  mind  in 
reference  to  the  object  of  it  the  reverse  of  ignorance.  With  what 
propriety  a  person  may  be  said  to  be  elected  or  cJtosen  as  a  representa- 
tive to  Congress  in  a  district  in  which  nine -tenths  of  those  interested 
in  the  election  had  no  knowledge  that  he  or  any  one  else  was  a  can- 
didate, we  do  not  readily  or  clearly  see.  If  it  should  be  suggested 
that  those  who  do  not  go  to  the  polls  are  presumed  to  acquiesce  in 
the  action  of  those  who  do,  would  not  that  presumption  be  sufficiently 
rebutted  by  the  proof  that  those  who  did  not  go  were  not  only  ignorant 
of  the  election  but  acted  under  the  belief  that  no  election  at  the  time 
could  be  legally  held?  These,  and  some  other  similar  questions, 
naturally  suggested  by  the  facts  in  this  case,  it  is  not  now,  in  the  judg- 
ment of  the  committee,  necessary  to  consider,  and  any  attempt  at 
their  solution  may  be  postponed  till  it  becomes  more  indispensable  to 
determine  them  than  at  present. 


37th  Congress,  )      HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.       )  (  No.  18. 
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Jakuabt  31,  1862.— Laid  od  the  table,  and  ordered  to  be  prlDted. 


Mr.  Noble,  from  the  Committee  on  Patents,  made  the  following 

REPORT. 

The  Committee  on  Patents^  to  whom,  teas  referred  the  petition  of  Fred- 
erick E.  Sickles,  praying  the  jyassage  of  a  law  to  authorize  a  rehearing 
of  his  application  before  the  Commissioner  of  Patents  for  the  extension 
of  the  patent  granted  him  on  the  2Qth  of  May,  A.  D.  1842,  respect- 
fully  report  : 

That  on  the  20th  of  May,  1842,  letters  patent  were  granted  to 
Frederick  E.  Sickles  for  fourteen  years  for  certain  improvements  in 
the  manner  of  constructing  the  apparatus  for  lifting,  tripping,  and 
regulating  the  valves  of  steam-engines,  commonly  known  as  ''  Sickles* s 
cut-off.'' 

At  the  proper  time  before  his  patent  was  to  expire  he  made  appli- 
cation, in  due  form  of  law,  to  the  Commissioner  of  Patents  for  its 
extension. 

This  application  was  resisted  by  parties  claiming  to  be  interested 
on  several  grounds,  the  most  prominent  of  which  was  *  *  that  the  patented 
invention  teas  not  new  and  patentable  at  the  time  it  teas  patented,'' 

On  this  and  the  other  questions  made  much  testimony  was  taken 
on  both  sides,  in  the  form  of  depositions,  and  submitted  to  the  Com- 
missioner. The  evidence  having  been  closed,  the  Commissioner, 
pursuant  to  the  provisions  of  the  statute  in  such  case  made  and  pro- 
vided, referred  the  whole  matter  for  examination  to  the  principal 
examiner  having  charge  of  the  class  of  inventions  to  which  the  case 
belonged. 

After  eight  days  examination  and  deliberation,  the  examiner  found 
that  Sickles  was  not  the  original  inventor  or  discoverer  of  the  im- 
provements covered  by  his  letters  patent,  and  so  reported  to  the 
Commissioner. 

With  this  finding  of  the  examiner  the  petitioner,  Mr.  Sickles,  was 
dissatisfied,  and  claimed  a  rehearing  of  the  whole  case  before  the 
Commissioner,  which  was  granted  ;  and  the  case  was  again  fully 
heard  and  argued  by  able  counsel  before  the  Commissioner,  the  Hon. 
Judge  Mason,  a  gentleman  of  high  legal  attainments  and  much  expe- 
rience, and  on  such  full  and  final  hearing  the  application  was  refused. 
The  Commissioner,  in  making  this  decision,  expressed  a  doubt  as  to 
his  right  to  review  and  disregard  the  finding  of  the  examiner,  inas- 


2  FREDERICK  E.   SICKLES. 

much  as  the  statute  required  that  finding  to  be  made  by  the  said  ex- 
aminer, and  expressed  himself  unwilling  to  reverse  the  decision  of 
the  examiner  in  such  a  case  unless  dearly  satisfied  that  such  decision 
was  erroneous ;  and  that,  although  he  saw  some  reason  to  doubt  the 
correctness  of  the  decision  of  the  examiner,  there  was  not  sufficient 
to  cause  the  scale  to  preponderate  decidedly  in  the  contrary  direction. 

Thereupon  Sickles  immediately  petitioned  Congress  to  pass  a  spe- 
cial act  authorizing  him  to  have  a  rehearing  of  his  application  before 
the  Commissioner.  For  some  reason  the  petition  was  delayed  until 
about  the  3d  of  March,  A.  D.  1859,  when  it  and  the  remonstrances 
filed  against  it  was  heard  and  considered  by  the  House  Committee  on 
Patents,  who  then  made  a  full  and  able  report,  reviewing  the  whole 
case,  and  concluding  with  the  opinion  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  committee  founded  this  opinion  upon  the  satisfactory  conclu- 
sion, from  an  examination  of  the  whole  case,  evidence  and  arguments 
on  both  sides,  ^^that  the  grounds  urged  by  the  petitioner  tvhy  he  should 
have  the  relief  lohoRyfails.^^  This  report  shows  that,  on  a  full  exami- 
nation, the  committee  saw  no  reason  to  differ  with  the  examiner  in 
his  conclusions;  in  short,  that  all  the  facts  material  to  the  application 
are  against  the  petitioner,  and  that  there  was  clearly  no  foundation 
for  any  of  the  complaints  alleged  by  him. 

This  report  was  laid  upon  the  table,  and  ordered  to  be  printed, 
which  seems  to  have  ended  the  case,  so  far  as  that  Congress  was 
concerned. 

At  the  next  (36th)  Congress  we  find  the  case  in  the  Senate,  whose 
Committee  on  Patents  made  a  report,  finding  that  Sickles  was  the 
original  inventor,  recommended  the  relief  prayed,  and  reported  a  bill 
granting  it  to  him  accordingly,  which  was  read  a  first  and  second  time, 
and  laid  on  the  table,  to  be  printed.  The  report  was  also  printed, 
and  that  seems  to  have  been  an  end  of  the  case  in  the  Senate,  as 
we  were  unable  to  find  any  final  action  upon  the  subject  there. 

The  Senate  committee  founded  the  recommendation  so  made  by 
them  upon  the  hypothesis  that  Sickles  teas  the  original  inventor; 
the  improvement  was  a  very  valuable  one;  that  he  had  not  been  able 
to  sufficiently  remunerate  himself  for  his  time,  ingenuity,  and  expense 
in  introducing  it,  and  that  he  had  been  deprived  a  renewal  of  his 
letters  patent,  on  the  hearing  before  the  Commissioner  of  Patents, 
by  reason  of  the  erroneous  finding  of  the  examiner  that  he  wa^  not 
the  original  inventor;  and,  also,  by  reason  of  the  opinion  of  the  Com- 
missioner doubting  his  right  to  review  the  finding  of  the  examiner. 

The  papers,  evidences,  arguments,  &c.,  are  quite  voluminous,  and 
we  think  so  many  hearings  should  relieve  your  committees  in  future 
from  any  further  examination  of  the  case;  otherwise,  it  may  be  sub- 
mitted and  urged  upon  first  one  branch  of  Congress  and  then  the 
other,  without  any  limit  whatever. 

•yhat  principle  in  law  designed  to  favor  a  speedy  end  of  litigation, 
so  that  the  same  controversy  having  been  once  fully  tried  between  the 
same  parties,  and  judgment  rendered,  the  same  may  be  pleaded  in 
bar  of  any  further  action,  has  been  found  by  the  experience  of  ages  to 
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be  most  wise  and  salutary.     No  matter  how  great  may  be  the  amount    * 
in  controversy,  the  rule  is  inflexible;  yet  we  find  no  disposition  to 
change  or  disregard  it,  because  as  a  rule  of  action,  of  universal  appli- 
cation, it  is  most  salutary  in  all  its  tendencies. 

If,  then,  this  principle  is  sound  in  one  case,  it  must  be  in  another. 
The  matter  now  under  investigation  assumes  the  character  and  simil- 
tude  of  a  suit  or  controversy  between  two  parties.  One  files  hi& 
petition  asking  that  a  valuable  right  may  be  granted  and  secured  to 
him  on  the  ground  that  he  has  the  legal  right  to  make  this  demand; 
the  other  appears  and  denies  that  the  claimant  is  entitled  to  what  he 
asks,  and  defends  against  its  allowance.  They  both  appear  in  the 
proper  tribunal  clothed  with  full  jurisdiction  and  power  to  hear  and 
determine  the  controversy,  and  grant  or  deny  the  right  claimed,  a& 
the  justice  of  the  case  may  require.  The  issues  being  made  up,  .both 
parties  produce  the  evidence  they  respectively  have,  in  support  of 
their  respective  claims  so  set  up  as  aforesaid,  and  each  party  having 
produced  all  the  evidence  he  has,  rests  his  case,  and  the  legal  tribu- 
nal at  once  proceeds  to  decide  the  case  upon  the  evidence.  The 
hearing  is  full,  complete,  and  according  to  law,  and  the  decision  of 
the  tribunal  properly  rendered.  We  ask  whether,  on  the  principle 
above  mentioned,  this  ought  not  to  end  the  controversy  ?  We  have 
no  hesitation  in  saying  that  we  think  it  should*  If  one  of  the  parties 
has  the  right  to  appeal  to  Congress  when  the  case  is  decided  against 
him,  then  the  other,  most  clearly,  ought  to  have  the  same  right,  be- 
cause rights  should  always  be  equal — that  is,  the  rules  of  law  securing 
or  granting  them  should  be  equally  open  and  equally  applicable  to  all. 
Disregard  this  principle,  and  Congress  will  become  an  appellate  courts 
and  be  compelled  to  review  all  controversies  that  may  arise  between 
individuals;  and  most  certainly  the  last  trial  would  be  more  likely  to 
be  erroneous  in  such  case  than  the  first. 

It  is  the  duty  of  Congress  to  provide  by  law  for  the  proper  tribu- 
nal, and  fix  its  jurisdiction  and  the  rules  of  law  by  which  it  shall  be 
governed  for  the  trial  of  these  cases,  and  here  the  duties  of  the  legis- 
lative power  ceases.  In  this  case  the  tribunal  was  provided,  the  case 
was  fully  heard  and  decided  by  it;  and  not  only  so,  but  the  case  has  since 
been  fully  heard  and  decided  by  one  of  the  committees  of  this  House 
against  the  rights  and  claims  of  the  petitioner. 

But  it  is  said  that  one  of  the  parties  is  still  dissatisfied,  and  thinks 
that  the  facts  have  been  wrongfully  found  against  him,  and  the  law 
has  not  been  properly  applied  to  his  case.  We  say,  in  answer,  we 
have  seldom  known  a  closely-balanced  case  ever  decided  against  any 
party  in  which  he  did  not  think  himself  greatly  abused  and  his  rights 
terribly  sacrificed. 

The  cases  are  few  and  far  between  in  which  Congress  should  inter- 
fere, and  by  special  legislation  grant  relief  to  either  one  of  two 
contending  parties,  and  especially  when  there  is  a  proper  legal  tribu- 
nal whose  duty  it  is  to  try  and  who  has  tried  and  decided  the 
controversy. 

We  are  therefore  of  opinion  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted,  and  ask  to  be  discharged  from  any  further  consid- 
eration of  the  subject. 


37th  Congress,  )      HOUSE  OP  EEPRESENTATIVES.     (  Report 
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MAJOR  JOHN  RffLEY— HEIRS  OF. 

[To  aooompany  Bill  H.  R.  No.  264  ] 


FiBSVART  7,  1862— Ordered  to  be  printed. 


Mr.  Perry,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Bevdntionary  Claims^  to  whom  toere  referred  the  pe- 
tition and  papers  of  the  heirs  of  Major  John  Bipleyy  respectfully 
report: 

That  this  claim  was  favorably  reported  upon  on  the   17 th  day  of 
April,  1«58,  and  March  2,  1860.     Those  reports,  with  the  evidence, 
have  been   re-examined;  and   your   committee,   concurring  entirely 
with  those  reports,  adopt  them,  and  report  a  bill  in  all  respects  the ' 
name  as  the  ones  then  reported : 

In  the  House  op  Representativbs,  March  2,  1860. 

Mr.  Brigos,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following  report. 

The  Committee  on  Revolutionary  Claims,  to  whom  were  rrferred  the 
petition  and  papers  of  the  heirs  of  Major  John  Ripley,  respectfully 
report: 

That  they  have  examined  this  case  carefully,  and  they  unanimously 
concur  in  reporting  that  the  facts  set  forth  by  the  petitioners  are  fully 
sustained  by  the  evidence  on  file. 

Major  John  Ripley,  late  of  the  town  of  Windham,  in  the  State  of 
Connecticut,  was  commissioned  captain  in  the  continental  army  on 
the  6th  day  of  July,  1775,  and  served  as  such  in  Colonel  Jedediah 
Huntington's  regiment,  in  the  war  of  the  revolution,  until  the  18th 
day  of  December,  1775;  that  in  the  month  of  May,  1776,  he  was  ap- 
pointed as  captain  in  Colonel  Ward's  regiment,  and  continued  in  said 
regiment  until  the  15th  day  of  February,  17'ri,  on  which  day  he  was 
commissioned  by  the  continental  Congress  as  major.  He  was  after- 
wards assigned  to  the  command  of  four  companies  in  the  continental 
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army,  under  the  command  of  Captains  Ebenezer  Mosely,  Asa  Kinne, 
Benjamin  LifBngwell,  and  Sanford  Kingsberry.  Major  Ripley  con- 
tinued in  the  service  as  such  until  June,  1778,  when  he  became  super- 
numerary on  the  reduction  of  the  regiments  in  the  Connecticut  line 
from  six  to  two.  He  was  again  called  into  service  as  major  on  the 
11th  day  of  June,  1779,  and  continued  during  the  war. 

The  evidence  of  these  facts  is  found  in  the  depositions  on  file;  but 
your  committee  rely  more  upon  the  record  of  the  services  of  the  Con- 
necticut officers  kept  by  the  State,  a  certified  copy  of  which,  so  far 
as  Major  Ripley's  services  are  involved,  is  also  on  file  among  the 
papers  in  this  case.  From  this  record  every  important  allegation  in 
the  petition  is  established — not  only  the  dates  of  the  appointment  of 
Major  Ripley  and  the  term  of  service,  but  his  accounts  rendered 
while  captain  and  while  major  acting  in  the  recruiting  service. 

Your  committee,  therefore,  report  the  accompanying  bill,  giving 
the  heirs  of  said  Major  John  Ripley  the  five  years'  commutation  pay, 
as  provided  by  the  act  of  March  22,  1783,  as  they  can  find  no  evi 
dence  that  it  has  ever  been  paid. 


37thCongress,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.      )  \  No.  20. 


APPROPRIATIONS  FOR  CIVIL  EXPENSES  FOR  THE  YEARS 

1862-^63. 

[To  accompany  bill  H.  B.  No.  154  ] 


February  11,  1862.— Ordered  to  be  printed. 


Mr.  Stevens,  from  the   Committee  of  Ways  and  Means,  made  the 

following 

REPORT. 

The  Committee  of  Ways  and  Means ^  to  whom  tue^x  re/erred  the  amend- 
ments of  the  Senate  to  biU  (H.  B.  54)  * '  making  appropriations  for 
sundry  civil  expenses  of  the  government  for  the  year  ending  the  30^A 
June^  1863,  and  additional  appropriations  for  the  year  ending  30<A 
June^  1862,''  have  had  the  same  tinder  consideration^  and  beg  leave  to 
report  as  follows : 

They  recommend  that  the  House  of  Representatives  agree  to  the 
Ist  2d,  3d,  4th,  6th,  7th,  12th,  14th,  15th,  16th,  and  Hth  amend- 
ments of  the  Senate. 

They  recommend  that  the  House  of  Representatives  disagree  to  the 
6th,  8th,  9th,  10th,  11th,  13th,  19th,  20th,  and  2l8t  amendments  of 
the  Senate. 

They  recommend  that  the  House  of  Representatives  agree  to  the 
18th  amendment  of  the  Senate,  with  an  amendment,  as  follows: 

To  supply  a  deficiency  in  the  expenditures  of  W.  S.  Wood,  late 
Commissioner  of  Public  Buildings,  nine  hundred  and  thirty-four  dol- 
lars and  seventy-eight  cents. 


k 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES,      f  Report 
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DEPARTMENT  OF  AGRICULTURE. 

[To  accompany  bill  H.  B.  No.  269  ] 


Fkbruart  11,  1862. —Ordered  to  be  printed. 


Mr.  LovEJOY,  from  the  Committee  on  Agriculture,  made  the  following 

REPORT. 

The  Committee  on  Agriculture,  to  tvhom  were  referred  that  portion  of 
the  Presidents  message  relating  to  agriculture  and  several  hills  for 
the  establishment  of  an  agricultural  department  or  bureau,  ask  leave  to 
report: 

Your  committee  would  state  that  they  have  had  the  subject  under 
consideration,  and  have  given  it  careful  and  mature  attention. 

The  establishment  of  a  distinct  bureau  or  department,  devoted  as 
a  leading  purpose  to  the  agricultural  interest,  has  been  discussed 
more  or  less  for  the  last  twenty  years.  It  received  the  distinct 
recommendation  of  President  Taylor,  and  is  endorsed  and  recom- 
mended by  our  present  excellent  Chief  Magistrate  in  his  annual 
message  as  follows: 

*  *  Agriculture,  confessedly  the  largest  interest  of  the  nation,  has 
not  a  department  nor  a  bureau,  but  a  clerkship  only,  assigned  to  it  in 
the  government.  While  it  is  fortunate  that  this  great  interest  is  so 
independent  in  its  nature  as  to  not  have  demanded  and  extorted  more 
from  the  government,  I  respectfully  ask  Congress  to  consider  whether 
something  more  cannot  be  given  voluntarily  with  general  advantage. 

**  Annual  reports  exhibiting  the  condition  of  our  agriculture,  com- 
merce, and  manufactures  would  present  a  fund  of  information  of 
great  practical  value  to  the  country.  While  I  make  no  suggestion  as 
to  details,  I  venture  the  opinion  that  an  agricultural  and  statistical 
bureau  might  profitably  be  organized." 

The  Secretary  of  the  Interior,  also,  in  his  report,  has  the  following 
valuable  and  appropriate  suggestions  : 

^*In  this  connexion  1  feel  constrained  to  recommend  the  establish- 
ment of  a  bureau  of  agriculture  and  statistics,  the  need  whereof  is 
not  only  realized  by  the  heads  of  department,  but  is  felt  by  every 
intelligent  legislator. 

**The  maintenance  of  such  a  bureau,  on  a  respectable  footing,  by  a 
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diflferent  arrangement  of  oflSces  which  at  present  exist  on  a  basis  too 
contracted  for  extensive  usefulness,  would  be  attended  with  no  ex- 
pense to  the  government  additional  to  that  incident  to  the  present 
organization  of  the  department,  while  the  advantages  gained  to  the 
public  service  would  be  incalculable.  One  of  the  objects  contem- 
plated by  Congress  in  the  appropriations  for  the  promotion  of  agri- 
culture was  the  *  collection  of  agricultural  statistics.'  Correct 
reports  from  every  portion  of  the  country  exhibiting  the  peculiarities 
of  the  soils  and  their  adaptation  to  the  various  crops,  with  the  charac- 
ter and  extent  of  their  annual  productions,  would  constitute  a  fund 
of  information  of  great  practical  value.  The  appropriations  hereto- 
fore made  by  Congress  have  not  been  sufficient  te  accomplish  this 
object,  and  at  the  same  time  provide  for  the  distribution  of  seeds  and 
the  propagation  of  new  varieties  of  plants  to  the  extent  which  the 
public  expectation  appeared  to  demand. 

*^  Annual  reports  made  under  the  direction  of  such  a  bureau,  setting 
forth  the  condition  of  our  agriculture,  manufactures,  and  commerce, 
with  well-digested  statements  relative  to  similar  facts  in*foreign  coun- 
tries, which  the  present  rapid  intercommunication  enables  us  to  obtain 
often  in  advance  of  their  publication  abroad,  would  prove  the  most 
valuable  repertories  of  interesting  and  important  information,  the 
absence  of  which  often  occasions  incalculable  loss  to  the  material  in- 
terests of  the  country.  The  vigilance  of  such  a  bureau  would  supply 
timely  warning  of  the  failure  of  crops  abroad  or  at  home,  and  lead  to 
the  judicious  investment  of  capital  and  employment  of  labor  in  agri- 
culture and  manufactures. 

**  While  we  expend  vast  sums  for  experiments  in  gunnery,  the  pro- 
motion of  science,  in  illustrating  the  physical  features  of  unpeopled 
territory  at  home  and  regions  beyond  the  seas,  and  publish  costly 
volumes  of  undigested  correspondence  relating  to  foreign  trade,  it  is 
a  source  of  pain  to  every  statesman  and  political  economist  to  reflect 
that  it  is  only  once  in  ten  years  that  the  country  is  supplied  with  reli- 
able returns  respecting  the  value  of  our  agriculture  and  manufactures, 
while  altogether  ignorant  of  the  extent  of  our  internal  commerce,  and 
possess  no  means  of  ascertaining  its  importance. 

**  All  enlightened  foreign  governments  and  several  of  the  States 
sustain  statistical  bureaus,  while  the  United  States,  with  a  population 
second  to  no  other  in  intelligence,  and  with  productions  and  resources 
the  most  varied,  have  yet  to  institute  an  agency  which  would  prove 
an  invaluable  guardian  of  our  most  material  interests.  The  want  of 
such  a  bureau  has  long  been  felt,  and  has  been  frequently  brought  to 
the  notice  of  Congress,  but  at  no  period  has  the  necessity  been  so 
universally  recognized  as  at  the  present." 

It  is  conceded  on  all  hands  that  the  farming  interest  is  the  basis  of 
all  other  interests,  and  the  primary  source  of  national  prosperity. 
The  outlines  of  the  rise  and  decay  of  the  Roman  empire  could  have 
been  written  in  the  fields  which  environed  the  capitol  as  well  as  in 
her  libraries  amid  historical  records.  The  cultivation  of  the  earth 
was  the  first  duty  assigned  to  man,  and  it  will  of  necessity  be  his 
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latest  work.  When  its  culture  shall  have  reached  its  highest  point 
of  perfection,  under  the  guidance  of  science,  art,  and  skill,  man  may 
hope  to  find  the  whole  earth  transformed  into  the  beautiful  garden 
that  he  left  in  the  olden  time. 

It  is  noticeable  that  no  class  has  so  much  eulogistic  language  be- 
stowed upon  it  by  public  men  as  the  farmers.  They  are  numerous, 
they  are  worthy,  they  have  votes,  and  they  must,  therefore,  have 
pleasant  words.  But  the  homely  proverb  says  "soft  words  butter  no 
parsnips."  While  law- makers  have  spoken  very  pleasant  and  truthful 
words  about  farming  and  its  interests,  they  have  done  very  little  for 
this  interest.  A  small  appropriation  is  indeed  annually  made  for  the 
distribution  of  seeds  and  plants.  This  has  been  done  under  the  super- 
vision of  the  Commissioner  of  Patents,  whose  leading  and  engrossing 
business  is  in  another  direction.  With  this  department  agriculture 
has  no  necessary  or  even  natural  connexion.  It  has  been  tolerated 
rather  than  fostered,  and  suffered  often  from  neglect  and  mismanage- 
ment. 

Your  committee  propose  to  rescue  it  from  this  undeserved  subor- 
dinate obscurity,  as  well  as  from  this  hurtful  mismajiagement,  by 
transforming  it  from  a  clerkship  to  the  grade  of  commissioner,  and  by 
attaching  to  it  a  salary  which  shall  command  talent  and  integrity  above 
mediocrity  and  above  suspicion.  It  may  be  asked  why  not  have  a 
minister  of  commerce,  of  manufactures,  as  well  as  a  minister  of  agri- 
culture ?  In  reply  to  this  the  committee  would  state  that  in  most 
countries  these  interests  are  represented  in  the  government  by  a  dis- 
tinct bureau  or  minister.  But  there  is  this  also  to  be  considered. 
The  commercial  and  manufacturing  interests,  being  locally  limited  and 
centralized,  can  easily  combine  and  make  themselves  felt  in  the  halls 
of  legislation,  and  in  the  executive  departments  of  the  government. 
Not  a  session  of  Congress  passes  without  this  being  clearly  and 
sometimes  painfully  evident.  New  York  and  Lowell  have  often 
more  immediate  influence  in  directing  and  moulding  national  legisla- 
tion than  all  the  farming  interests  in  the  country.  Agriculture,  clad 
in  homespun,  is  very  apt  to  be  elbowed  aside  by  capital,  attired  in 
ten-dollar  Yorkshire.  Every  government  in  Europe,  your  committee 
think,  without  exception,  has  an  agricultural  department  connected 
with  it. 

Your  committee  desire  to  add  a  few  words  as  to  the  utility  of  the 
department  under  consideration.  Here  a  wide  field  opens  before  us, 
at  which  we  can  only  glance.  The  processes  of  nature,  by  which 
and  through  which  the  earth  feeds  and  clothes  its  inhabitants,  are 
but  partially  and  imperfectly  known. 

Yet,  the  laws  which  control  the  operations  of  nature  in  the  produc- 
tions of  the  earth  are  so  uniform  that  we  need  only  to  know  them  to  cal- 
culate with  approximate  exactness  the  result  of  our  toil.  Hence  this 
knowledge  is  of  incalculable  importance.  The  nistture  of  different  soils, 
to  what  particular  crops  they  have  special  or  peculiar  adaptation,  the 
amount  and  character  of  nutriment  abstracted  from  the  soil  by  any  par- 
ticular crop  which  is  grown  upon  it,  the  amount  of  seed  to  be  sown  or 


4  DEPARTMENT  OF  AGRICULTURE. 

planted  to  the  acre,  the  adipose  and  muscular  tissne  which  the  different 
grasses,  cereals,  and  vegetables  will  place  upon  beeves,  swine,  and 
sheep,  and  even  poultry, — accurate  knowledge  on  these  and  on  all  cog- 
nate subjects  is  of  the  highest  importance  to  the  farmer.  But  accurate 
knowledge  of  this  kind  can  be  obtained  only  by  experiment,  and  by 
such  and  so  long  continued  experiments  as  to  place  it  beyond  the 
power  of  individuals  or  ordinary  voluntary  associations  to  make  them. 

In  England  it  is  true  that  individual  proprietors  of  immense  landed 
estates  have  done  much  in  this  direction.  In  France  it  is  different, 
and  the  government  in  that  country  has  done  very  much  to  promote 
agricultural  science.  In  different  parts  of  the  kingdom  there  are 
experimental  stations  where  it  is  ascertained,  with  great  exactness, 
what  amount  of  flesh  a  pound  of  hay  and  of  other  varieties  of  food  will 
add  to  the  different  kinds  of  animals.  It  Avill  be  seen  at  a  glance 
that  the  results  of  these  experiments  are  invaluable  to  the  pjsople  at 
large,  for  whose  benefit  they  are  published  by  the  government.  Ex- 
periments are  also  made  in  regard  to  the  growth  of  cereals  and  vege- 
tables. In  Belgium  a  monthly  publication  is  made  of  the  agricultural 
statistics,  inforlning  the  producers  of  the  state  of  the  crops,  and  at  the 
harvest  affording  them  the  data  upon  which  to  form  a  judgment  as  to 
the  value  of  those  crops. 

Although  England  has  nearly  doubled  her  population  since  the  time 
that  the  greater  part  of  the  land  has  been  under  cultivation,  yet, 
owing  to  the  improved  modes  of  culture  resulting  from  scientific  ex- 
periment, that  nation  imports  ordinarily  no  more  breadstuffs,  in  pro- 
portion to  her  population,  than  before.  It  is  said  that  the  man  who 
makes  two  blades  of  grass  grow  where  but  one  grew  before  is  a  bene- 
factor of  his  race.  If  five  additional  bushels  of  wheat  and  ten  of  corn 
could  be  made  to  grow  on  each  acre  sown  or  planted,  the  additional 
profit,  compared  with  the  outlay,  would  be  beyond  computation.  To 
do  this  it  only  needs  to  restore  the  arable  land  to  its  pristine  vigor, 
and  to  secure  careful  husbandry.  This  will,  before  many  years,  be- 
come a  necessity,  for  our  population  has  already  reached  a  parallel  of 
longitude  going  westward  beyond  which  rains  do  not  descend.  We 
cannot  for  very  many  years  depend  upon  virgin  soils,  and  must  look  to 
some  mode  of  restoring  or  retaining  their  original  strength  and  pro- 
ductiveness. 

Fruits  also  have  a  myriad  enemy  in  the  form  of  insects,  with  and 
without  wings.  Sometimes  they  destroy  the  hope  and  promise  of  an 
entire  orchard.  How  can  we  protect  ourselves  against  the  injuries 
they  inflict? 

It  is  also  very  important  to  the  farmer  to  know  the  agricultural 
statistics  of  the  country  that  he  may  approximate  the  value  of  his 
crops  from  year  to  year.  Very  many  of  the  statistics  of  the  Census 
bureau  naturally  belong  to  this  department,  and  ultimately  your 
committee  think  that  entire  bureau  may  be  transferred  to  the  agri- 
cultural department,  but  at  present  deem  it  unwise  to  make  the 
transfer,  especially  so  far  as  the  mere  enumeration  of  the  people  and 
their  classification  is  concerned,  and  this,  indeed,  is  all  that  would 
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8eem  originally  and  properly  to  belong  to  the  census.  In  view  of  these 
considerations,  and  many  more  which  vn\l  suggest  themselves  to  minds 
of  members,  your  committee  unite  in  recommending  to  the  House  the 
following  bill  for  it«  adoption. 

All  which  is  respectfully  submitted. 

OWEN  LOVEJOY,  Chairman. 

DWIGHT  LOOMIS. 

CHAS.  B.  CALVERT. 

CYRUS  ALDRICH. 

ED  WD  HENRY  SMITH. 

JACOB  P.  CHAMBERLAIN. 

JOHN  P.  C.  SHANKS. 

JOS.  BAILY. 

SAMUEL  T.  WORCESTER. 


3Tth  Congress,  )      HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  Session.      )  j  No,  22. 


RECIPROCITY  TREATY  WITH  GREAT  BRITAIN. 


Fbbbcabt  6,  1862.— Ordered  to  be  printed,  and  recommitted  to  the  Committee  on  Com- 

merce. 


Mr.  Ward,  from  the  Committee  on  Commerce,  made  the  following 

REPORT. 

The  Committee  on  Commerce,  to  whom  toere  referred  the  concurrent  resolu' 
tions  of  the  legislature  of  the  State  of  New  York  in  relation  to  the  treaty 
betiveen  the  United  States  and  Great  Britain^  commonly  hnotvn  as  the 
*  *  reciprocity  treaty^  ^ '  report  asfoUows : 

The  subject  of  our  commercial  relations  with  the  British  Provinces 
and  Possessions  demands  the  most  close  investigation,  not  only  as 
regards  the  population  and  territory  of  these  dominions,  but  also  be- 
cause the  principles  and  plans  necessary  to  a  mutually  satisfactory 
solution  of  our  existing  difficulties  with  them,  may  have  an  important 
influence  on  the  future  policy  of  the  United  States,  and  form  the 
basis  for  a  system  of  interchange  with  other  nations  upon  this  con- 
tinent. 

The  State  of  New  York  having  a  larger  extent  of  co-terminous 
frontier  with  the  most  populous  portion  of  Canada — the  most  impor- 
tant of  all  the  Provinces — than  is  possessed  by  any  other  State  in  the 
Union,  her  people  would  naturally  be  the  first  to  reap  the  benefits  of 
free  intercourse  with  Canada,  and  the  first  to  be  injured  by  exclusive 
legislation  on  the  part  of  that  Province.  The  subject  being  thus 
brought  home  to  the  people  of  New  York,  the  following  Resolutions 
were  duly  passed  by  the  Legislature  of  that  State,  and  have  been  re- 
ferred to  this  committee  for  consideration: 

CONCURRENT  RESOLUTIONS  of  the  legislature  of  the  State  of  New  York  in  relation 

to  the  treaty  between  the  United  States  and  Great  Britain,  oommonlj  known  as  the 

reciprocity  treaty. 

Whereas,  under  the  treaty  made  by  the  United  States  with  Oreat  Britain,  on  behalf  of  the 
British  North  American  Colonies,  for  the  purpose  of  extending  reciprocal  commerce, 
nearly  all  the  articles  which  Canada  has  to  sell  are  admitted  into  the  United  States  free 
of  duty,  while  heavy  duties  are  now  imposed  upon  many  of  those  articles  which  the 
United  States  have  to  sell  with  the  Intention  of  excluding  the  United  States  from  the 
Canadian  markets,  as  avowed  by  the  minister  of  finance  and  other  gentlemen  holding 
high  official  positions  in  Canada ;  and  similar  legislation  with  the  same  official  avowal 
has  been  adopted  by  the  imposition  of  discriminating  tolls  and  duties  in  fi&Tor  of  an 
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iflolatiDg  and  exclusive  policy  agaioBt  our  merchants  and  forwarders,  meant  and  intending 
to  destroy  the  natural  effects  of  the  treaty,  and  contrary  to  its  spirit ;  and  whereas  we 
helieve  that  free  commercial  intercourse  hetween  the  United  States  and  the  British 
North  American  Provinces  and  Possessions,  developing  the  natural,  geographical,  and 
other  advantages  of  each,  for  the  good  of  all,  is  conducive  to  the  present  interest  of 
each,  and  is  the  only  proper  basis  of  our  intercourse  for  all  time  to  come ;  and  whereas 
the  President  of  the  United  States,  in  the  first  session  of  the  thirty-sixth  Congress,  caused 
to  be  submitted  to  the  House  of  Representatives  an  official  report,  setting  forth  the 
groea  inequality  and  injustice  existing  in  our  present  intercourse  with  Canada,  subver- 
sive of  tlie  true  intent  of  the  treaty,  owing  to  the  subsequent  legislation  of  Canada ; 
and  whereas  the  first  effects  of  a  system  of  retaliation  or  reprisal  would  injure  that  por- 
tion of  Canada  known  as  the  Upper  Province,  whose  people  have  never  failed  in  their 
efforts  to  secure  a  permanent  and  just  policy  for  their  own  country  and  ourselves,  in 
accordance  with  the  desire  officially  expressed  by  Lord  Napier  when  British  Minister  at 
Washington,  for  the  ''confirmation  and  expansion  of  free  commercial  relations  between 
the  United  States  and  British  Provinces :"  Therefore— 

Resolved^  That  the  senators  and  representatives  in  Congress  for  the  State  of  New  York 
are  requested  to  take  such  steps,  either  by  the  appointment  of  commissioners  to  confer 
with  persons  properly  appointed  on  behalf  of  Canada,  or  by  such  other  means  as  may 
seem  most  expedient,  to  protect  the  interests  of  the  United  States  from  the  said  unequal 
and  unjust  system  of  commerce  now  existing,  and  to  regulate  the  commerce  and  naviga- 
tion letween  *'her  Majesty's  posnessions  in  North  America  and  United  States  in  such 
manner  as  to  render  the  same  reciprocally  beneficial  and  satisfactory,"  as  was  intended 
and  expressed  by  the  treaty.     And 

ReaUvedf  That  the  foregoing  preamble  and  resolutions  be  transmitted  to  our  senators  and 
representatives  in  Congress,  with  a  request  that  they  be  presented  to  both  houses  thereof. 

The  chief  points  for  consideration  are  the  extent,  population,  posi- 
tion and  resources  of  the  British  North  American  Provinces  and  Pos- 
sessions; the  present  so-called  **  reciprocity  treaty;*'  the  existing 
condition  of  our  commercial  and  fiscal  relations  with  Canada,  and  the 
line  of  policy  most  conducive  to  the  interest  and  welfare  of  both 
countries;  the  tendencies  of  modern  inventions  and  civilization  on  the 
intercourse  of  nations,  including  the  leading  principles  of  the  German 
Commercial  Union  or  ZoUverein,  and  their  applicability  to  the  United 
States  and  the  co-terminous  or  adjacent  British  Provinces  and  Pos- 
sessions; the  mutual  relations  of  Great  Britain  and  Canada,  and  the 
Colonies,  so  far  as  they  aflfect  the  United  States;  and  a  method  of 
negotiation  for  the  removal  of  existing  diflSculties. 


BXTENT,    CHARACTBR,    RESOURCES,    &€.,    OF    THE    BRITISH    NORTH    AMERICAN 
PROVINCES   AND   POSSESSIONS,    AND    CLIMATE   OF   THE   INTERIOR. 

The  great  and  practical  value  of  the  British  North  American 
Provinces  and  Possessions  is  seldom  appreciated.  Stretching  from 
the  Atlantic  to  the  Pacific  ocean,  they  contain  an  area  of  at  least 
3,478,380  square  miles — more  than  is  owned  by  the  United  States, 
and  not  much  less  than  the  whole  of  Europe,  with  its  family  of 
nations.  No  small  portion  of  these  British  territories  consists  of 
barren  and  inhospitable  regions  in  the  extreme  north;  but,  as  a 
recompense,  the  arid  plains  extending  through  Texas,  and  thence 
northward  beyond  the  limits  of  the  United  States,  are  comparatively 
insignificant  as  they  enter  the  British  Possessions,  where  the  Rocky 
mountains  are  less  elevated  and  have  a  more  narrow  base.  The  iso- 
thermal line  of  60°  for  summer  rises  on  the  interior  plains  of  this 
continent  as  high  as  the  sixty-first  parallel,  its  average  position  in 
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Europe;  and  a  favorable  comparison  may  also  be  traced  for  winter 
and  the  other  seasons  of  the  year.  Spring  opens  almost  simultaneously 
on  the  vast  plains  reaching  from  St.  Paul's  to  the  Mackenzie  river — 
a  distance  northerly  of  about  1,200  miles.  Westward  from  these 
regions — now  scarcely  inhabited,  but  of  incalculable  value  in  the 
future — are  countries  of  yet  milder  climate,  on  the  Pacific  slope  and 
in  Vancouver' s  island,  whose  relations  to  California  are  already  im* 
portant.  On  the  eastward,  but  yet  far  distant  from  other  abodes  of 
civilization,  are  the  small  settlements  enjoying  the  rich  lands  and 
pleasant  climate  of  the  Red  River  of  the  North,  a  stream  capable  of 
steamboat  navigation  for  four  hundred  miles. 

It  is  asserted  by  those  who  add  personal  knowledge  of  the  subject 
to  scientific  investigation,  that  the  habitable  but  undeveloped  area  of 
the  British  possessions  westerly  from  Lake  Superior  and  Hudson's 
bay  comprises  sufficient  territory  to  make  twenty-five  States  equal  in 
size  to  Illinois.  Bold  as  this  assertion  is,  it  meets  with  confirmation 
in  the  isothermal  charts  of  Blodgett,  the  testimony  of  Richardson, 
Simpson,  Mackenzie,  the  maps  published  by  the  government  of 
Canada,  and  the  recent  explorations  of  Professor  Hind,  of  Toronto. 
North  of  a  line  drawn  from  the  northern  limit  of  Lake  Superior  to 
the  coast  at  the  southern  limit  of  Labrador  exists  a  vast  region,  pos- 
sessing in  its  best  parts  a  climate  barely  endurable,  and  reaching  into 
the  Arctic  regions.  This  country,  even  more  cold,  desolate,  and 
barren  on  the  Atlantic  coast  than  in  the  interior  latitudes,  becoming 
first  known  to  travellers,  has  given  character  in  public  estimation  to 
the  whole  north. 

Another  line,  drawn  from  the  northern  limit  of  Minnesota  to  that  of 
Maine,  includes  nearly  all  the  inhabited  portion  of  Canada,  a  Pro- 
vince extending  opposite  the  Territory  of  Dakota  and  States  of  Min- 
nesota, Wisconsin,  Michigan,  Ohio,  Pennsylvania,  New  York,  Vermont, 
New  Hampshire,  and  Maine,  possessing  a  climate  identical  with  that 
of  our  northern  States. 

The  ''Maritime  Provinces"  on  the  Atlantic  coast  include  New 
Brunswick,  Nova  Scotia,  Prince  Edward's  Island,  and  Newfoundland. 
Geographically  they  may  be  regarded  as  a  northeasterly  prolongation 
of  the  New  England  system.  Unitedly  they  include  an  area  of  at 
least  86,000  square  miles,  and  are  capable  of  snpporting  a  larger 
population  than  that  at  present  existing  in  the  United  States  or  Great 
Britain.  They  are  equal  in  extent  to  the  united  territory  of  Holland, 
Greece,  Belgium,  Portugal,  and  Switzerland. 

New  Brunswick  is  190  miles  in  length  and  150  in  breadth.  Its 
interests  are  inseparably  connected  with  those  of  the  adjacent  State 
of  Maine.  It  has  an  area  of  22,000,000  acres,  and  a  sea-coast  400 
miles  in  extent  and  abounding  in  harbors.  Its  population  some  years 
ago  numbered  210,000,  whose  chief  occupations  are  connected  with 
ship-building,  the  fisheries,  and  the  timber  trade.  Commissioners 
appointed  by  the  government  of  Great  Britain  affirm  that  it  is  im- 
possible to  speak  too  highly  of  its  climate,  soil,  and  capabilities. 
Few  countries  are  so  well  wooded  and  watered.     On  its  unreclaimed 
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surface  is  an  abundant  stock  of  the  finest  timber;  beneath  are  coal 
fields.     The  rivers,  lakes,  and  sea-coast  abound  with  fish. 

Nova  Scotia,  a  long  peninsula,  united  to  the  American  continent 
by  an  isthmus  only  fifteen  miles  wide,  is  280  miles  in  length.  The 
numerous  indentations  on  its  coast  form  harbors  unsurpassed  in 
any  part  of  the  world.  Including  Cape  Breton,  it  has  an  area  of 
12,000,000  acres.  Wheat,  and  the  usual  cereals  and  fruits  of  the 
northern  States,  flourish  in  many  parts  of  it.  Its  population  in  1851 
was  declared  by  the  census  to  be  276,117.  Besides  possessing  pro- 
ductive fisheries  and  agricultural  resources,  it  is  rich  in  mineral 
wealth,  having  beneath  its  surface  coal,  iron,  manganese,  gypsum, 
and  gold. 

The  province  of  Prince  Edward's  Island  is  separated  from  New 
Brunswick  and  Nova  Scotia  by  straits  only  nine  miles  in  width.  It  is 
crescent-shaped,  130  miles  in  length,  and  at  its  broadest  part  is  34 
miles  wide.  It  is  a  level  region,  of  a  more  moderate  temperature 
than  that  of  Lower  Canada,  and  well  adapted  to  agricultural  pur- 
poses.    Its  population  in  1848  was  62,678. 

The  island  of  Newfoundland  has  a  sea-coast  1,000  miles  in  extent. 
It  has  an  area  of  23,040,000  acres,  of  which  only  a  small  portion  is 
cultivated.  Its  spring  is  late,  its  summer  short,  but  the  frost  of 
winter  is  less  severe  than  in  many  parts  of  our  own  northern  States 
and  Territories.  It  is  only  1,665  miles  distant  from  Ireland.  It  pos- 
sesses a  large  trade  with  various  countries,  including  Spain,  Portugal, 
Italy,  the  West  Indies,  and  the  Brazils. 

The  chief  wealth  of  Newfoundland  and  of  the  Labrador  coast  is  to 
be  found  in  their  extensive  and  inexhaustible  fisheries,  in  which  the 
other  Provinces  also  partake.  The  future  products  of  these,  when 
properly  developed  by  human  ingenuity  and  industry,  defy  human 
calculation.  The  Gulf  Stream  is  met  near  the  shores  of  Newfound- 
land by  a  current  from  the  Polar  basin,  vast  deposits  are  formed  by 
the  meeting  of  the  opposing  waters,  the  great  submarine  islands 
known  as  **The  Banks''  are  formed,  and  the  rich  pastures  created  in 
Ireland  by  the  warm  and  humid  influences  of  the  Gulf  stream  are 
compensated  by  the  **rich  sea-pastures  of  Newfoundland."  The 
fishes  of  warm  or  tropical  waters,  inferior  in  quality  and  scarcely 
capable  of  preservation,  cannot  form  an  article  of  commerce  like 
those  produced  in  inexhaustible  quantities  in  these  cold  and  shallow 
seas.  The  abundance  of  these  marine  resources  is  unequalled  in  any 
other  portion  of  the  globe. 

Canada,  rather  a  nation  than  a  province,  in  any  common  accepta- 
tion of  the  term,  includes  not  less  than  346,863  squares  miles  of  ter- 
ritory, independently  of  its  Northwestern  Possessions  not  yet  open 
for  settlement.  It  is  three  times  as  large  as  Great  Britain  and  Ire- 
land, and  more  than  three  times  as  large  as  Prussia.  It  intervenes 
between  the  great  Northwest  and  the  Maritime  Provinces,  and  con- 
sists chiefly  of  a  vast  territorial  projection  into  the  territory  of  the 
United  States,  although  it  possesses  a  coast  of  nearly  1,000  miles  on 
the  river  and  gulf  of  the  St.  Lawrence,  where  fisheries  of  cod,  her- 
ring,  mackerel,   and  salmon  are  carried  on  successfully.     Valuable 
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fisheries  exist  also  in  its  lakes.  It  is  rich  in  metallic  ore  and  in  the 
resources  of  its  forests.  Large  portions  of  its  territory  are  pecu- 
liarly favorable  to  the  growth  of  wheat,  barley,  and  the  other  cereals 
of  the  north.  During  the  life  of  the  present  generation,  or  the  last 
quarter  of  a  century,  its  population  has  increased  more  than  four-fold,, 
or  from  582,000  to  2,500,000. 

The  population  of  all  the  provinces  may  be  fairly  estimated  as 
numbering  3,500,000.  Many  of  the  inhabitants  are  of  French  ex- 
traction, and  a  few  German  settlements  exist;  but  two-thirds  of  the 
people  of  the  provinces  owe  their  origin  either  to  the  United  States 
or  to  the  British  islands,  whose  language  we  speak,  and  who  **  people 
the  world  with  men  industrious  and  free." 

NATURAL    CHARACTERISTICS   OP    NORTHERN    NATIONS,   AND    THE    NECESSARY 

PRINCIPLE   OP   OUR   POLICY. 

The  climate  and  soil  of  these  Provinces  and  Possessions,  seemingly 
less  indulgent  than  those  of  tropical  regions,  are  precisely  those  by 
which  the  skill,  energy,  and  virtues  of  the  human  race  are  best  de- 
veloped. Nature  there  demands  thought  and  labor  from  man,  as 
conditions  of  his  existence,  but  yields  abundant  rewards  to  wise  in- 
dustry. Those  causes  which,  in  our  age  of  the  world,  determine  the 
wealth  of  nations  are  those  which  render  man  most  active;  and  it 
cannot  be  too  often  or  too  closely  remembered  in  discussing  subjects 
so  vast  as  these,  where  the  human  mind  may  be  misled  if  it  attempts 
to  comprehend  them  in  their  boundless  variety  of  detail,  that  sure 
and  safe  guides  in  the  application  of  political  economy,  and  to  our 
own  prosperity,  are  to  be  found  in  the  simple  principles  of  morality 
and  justice,  because  they  alone  are  true  alike  in  minute  and  great 
affairs,  at  all  times  and  in  every  place.  They  imply  freedom  for  our- 
selves, and  those  rules  of  fraternity  or  equality  which  enjoin  us  to 
regard  our  neighbors  as  ourselves.     We  can  trust  in  no  other  policy. 

PRINCIPLE   OF    RECIPROCITY — ITS    NECESSITY    FOR   THE    BRITISH   POSSESSIONS, 

AND   APPROVAL   BY   AMERICAN    STATESMEN. 

While  free  access  to  the  markets  of  the  United  States  is  mutually 
valuable  to  the  Maritime  Provinces  and  ourselves,  by  far  the  most 
extensive  portion  of  the  British  possessions  is  behind  the  territory  of 
the  United  States,  and,  under  an  unwise  and  illiberal  system,  would 
be  debarred  from  direct  communication  with  the  Atlantic  ocean  and 
those  southern  regions  whence  it  must  always  derive  many  daily 
necessaries  of  civilized  life  in  exchange  for  the  products  of  its  own 
northern  industry.  Let  us  not  inquire  curiously  which  of  the  two 
would  render  the  most  useful  service  to  the  other  under  a  just  system 
and  perfect  development  of  actual  reciprocity.  The  various  parts 
of  the  American  continent,  like  those  of  the  human  body,  are  wonder- 
fully adapted  to  each  other.  The  different  portions  of  the  continent 
do  not  profitably  admit  of  any  commercial  separation,  and  the  prin- 
ciple of  unrestricted  commercial  intercourse  with  the  British  North 
American  Possessions  has  been  approved  alike  by  free  traders  and 
protectionists  at  all  periods  of  our  national  existence. 
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DATE   OF   THE    TREATY,   AND    POLICY   ADVISED    BY   AGENTS    OF    THE   UNITED 

STATES   TREASURY. 

With  the  intention  of  establishing  a  system  thus  mutually  advan- 
tageous, a  treaty  was  made  in  1854  by  the  United  States  with  Great 
Britain  on  behalf  of  the  provinces  of  Canada,  New  Brunswick,  Nova 
Scotia,  Prince  Edward's  Island,  and  Newfoundland. 

Various  representations  having  been  made  as  to  the  unfriendly, 
adverse,  or  restrictive  legislation  of  Canada,  the  Hon.  I.  T.  Hatch, 
of  the  State  of  New  York,  and  James  W.  Taylor,  of  Minnesota,  were 
appointed  as  agents  of  the  Treasury  Department  of  the  United  States 
to  inquire  into  the  operations  of  the  reciprocity  treaty.  They  re- 
ported the  results  of  their  investigations  in  1860.  Minor  diflferences 
of  opinion  exist  between  the  two  commissioners,  but  they  fully  agree 
as  to  the  ultimate  object  of  our  national  policy  towards  the  provinces, 
that  of  unrestricted  commercial  intercourse. 

COMPREHENSIVE  STATEMENT  BY  MR.  HATCH. 

Mr.  Hatch  briefly  sketches  the  chief  causes  of  the  uniformity  of 
opinion  among  all  political  parties  in  this  country,  at  all  times,  by  the 
following  comprehensive  statement: 

**The  territory  of  the  provinces  is  indented  with  our  own  along  a 
line  extending  across  the  continent  from  ocean  to  ocean.  The  wages 
of  labor  (the  great  modern  test  of  one  phase  of  national  equality)  are 
nearly  equal  in  both  countries.  The  cost  in  the  production  of  wheat 
and  other  cereals  differs  but  little  on  both  sides  of  the  boundary  line. 
Shown  thus  to  be  apparently  commercially  alike  by  these  leading  con- 
siderations, and  minor  parallels  confirming  the  similitude,  it  is  not 
singular  that  at  various  periods  of  our  national  existence  the  idea  of 
reciprocity  in  trade  between  the  two  countries  has  received  the  favor- 
able regard  of  eminent  men.'' 

DECIDED   OPINION    OF    MR.   VAN    BUREN. 

**The  policy  of  the  United  States,''  wrote  Mr.  Van  Buren,  refer- 
ring especially  to  the  North  American  Colonies,  to  Mr.  McLean,  who 
was  then  our  minister  at  the  court  of  St.  James,  in  1829,  during  the 
Presidency  of  General  Jackson,  **in  relation  to  their  commercial  in- 
tercourse with  other  nations,  is  founded  on  principles  of  perfect 
equality  and  reciprocity.  By  the  adoption  of  these  principles  they 
have  endeavored  to  relieve  themselves  from  the  discussions,  discon- 
tents, and  embarrassments  inseparable  from  the  imposition  of  burden- 
some discriminations.  These  principles  were  avowed  while  they  were 
yet  struggling  for  their  independence;  are  recorded  in  their  first 
treaty,  and  have  been  adhered  to  with  the  most  scrupulous 
fidelity." 

MUTUAL  ADVANTAGES  OF  A  HOME  MARKET. 

The  considerations  which  have  led  many  American  statesmen  to 
advocate  a   *' protective "   system,  and  establish   **home  markets," 
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dictate  the  adoption  of  unrestricted  intercourse  with  the  Provinces.  A 
**home  market'-  is  the  market  nearest  home,  and  this  is  furnished 
by  our  respective  possessions  to  each  other  at  every  point  of  our 
neighboring  or  co-terminous  territory. 

ADVANTAGES     OF    A     CCNTINBNTAL    OR    AMERICAN    POLICY    APPRECIATED     BY 

BOTH   POLITICAL   PARTIES. 

The  recent  increase  of  facilities  for  communications  by  canals,  rail- 
roads, bridges,  steamboats,  and  telegraphs,  assisting  the  transfer  of 
merchandise,  the  travel  of  passengers,  and  the  free  interchange  of 
thought  between  the  United  States  and  the  British  provinces,  add  to 
this  policy  a  value  which  we  cannot  estimate  too  highly,  and  of  which 
we  cannot  foresee  the  future  greatness.  Long  before  these  additional 
considerations  pressed  upon  public  attention  and  brought  home  a 
knowledge  of  our  true  continental  policy  to  almost  every  inhabitant  of 
our  vast  northern  frontier,  by  the  common  experience  of  his  daily 
life,  the  exceptional  character  of  our  natural  relations  with  the  Prov- 
inces had  been  duly  observed  by  those  American  statesmen  who  have 
advocated  a  protective  policy. 

OPINIONS   AND   TESTIMONY   OF   HENRY   CLAY. 

Among  the  foremost  advocates  of  this  system  was  Mr.  Clay,  who 
in  his  letter  dated  October  11,  1826,  to  Mr.  Vaughan,  alike  expressed 
his  own  convictions  and  added  his  valuable  testimony  to  the  uni- 
formity of  opinion  among  American  statesmen  in  his  time,- and  of  the 
policy  by  which  this  government  has  always  been  guided.  He  said 
in  his  letter  to  Mr.  Vaughan,  dated  October  11,  1826,  **  the  govern- 
ment of  the  United  States  has  always  been  anxious  that  the  trade 
between  them  and  the  British  colonies  should  be  placed  on  a  liberal 
and  equitable  basis.  There  has  not  been  a  moment  since  the  adoption 
of  the  present  Constitution  when  they  have  not  been  willing  to  apply 
to  it  principles  of  fair  reciprocity  and  equal  competition." 

UNANIMITY   OF   THE   AGENTS   APPOINTED    BY  THE   TREASURY  OF   THE   UNITED 

STATES. 

Mr.  Hatch  maintains  **  that  no  commercial  arrangement  can  be  per- 
manently advantageous  to  one  party  without  being  so  to  both;  that 
the  basis  of  virtual,  if  not  of  literal,  reciprocity  is  the  only  solid 
ground  of  international  relations;  and  that  the  increased  prosperity  of 
one  of  the  family  of  nations  only  offers  an  enlarged  market  for  the 
industry  and  an  expanded  field  for  the  commerce  of  every  other,'' 
and  that  with  reciprocal  free  trade  we  should  present  to  the  world 
the  **  sublime  example  of  two  contiguous  nations  abandoning  suspi- 
cion of  injury  from  each  other,  and  practicing  in  their  intercourse  the 
best  principles  professed  in  modern  civilization.'' 

To  these  opinions  Mr.  Taylor  gives  a  hearty  assent,  quoting,  in  his 
support,  the  opinions  of  various  eminent  statesmen.  He  presents  to 
the  consideration  of  the  government  of  the  United  States  the  removal 
of  all  restrictions  upon  the  commerce  of  these  kindred  communities, 
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and  brings  forward  a  suggestion  which  has  long  engaged  the  atten- 
tion of  many  intelligent  men  on  both  sides  of  the  frontier — to  extend 
the  principle  of  reciprocity  to  manufactures  as  it  now  exists  in  raw  or 
unmanufactured  products,  and  *  *  establish  an  American  ZoUverein,  each 
country  adopting  tfte  policy  of  unlimited  free  trade  tmth  the  other  J  ^ 

COMPLETE    RECIPROCITY    RECOMMENDED   BY   THE    CANADIAN    PARLIAMENTARY 

COMMITTEE   IN    1858. 

The  same  plan  has,  on  more  than  one  occasion,  received  the  sanc- 
tion of  the  Canadian  parliamentary  committee  on  commerce.  In 
1858,  taking  cognizance  also  of  the  restrictions  checking  the  mutual 
intercourse  of  the  different  provinces  which  have  been  aptly  termed 
**  countries  foreign  to  each  other  without  diplomatic  relations,''  the 
same  committee  advised  the  removal  of  all  duties  on  the  productions 
of  the  British  Possessions  in  America,  so  that  **  precisely  the  same 
principle  as  exists  in  the  intercourse  between  the  different  States  of 
the  American  Union  may  be  established  in  these  colonies,"  and  also 
that  *  *  the  principle  of  reciprocity  toith  the  United  States  may  be  extended 
to  manufouctures,  the  registration  of  Canadian  and  United  States  buUt 
vessels^  and  to  the  shipping  and  coasting  trade,  in  the  same  manned"  as  to 
the  productions  of  the  soil. ' ' 

In  the  Canadian  parliament  a  desire  has  frequently  been  expressed 
to  do  away  with  the  four  or  five  currencies  and  the  four  or  five  dif- 
ferent tarifis  now  existing  in  the  Provinces,  and  to  remove  obstacles 
to  trade  with  the  United  States,  thereby  mitigating  many  evils  which 
are  injurious  to  the  national  interests  of  the  Provinces,  and  tend  to 
dwarf  the  minds  and  patriotism  of  their  people.  It  will  be  impossi- 
ble to  say  how  far  these  opinions  prevail  in  Canada,  until  some  more 
efficient  indication  on  our  part  has  been  given  of  a  desire  to  recipro- 
cate this  policy  fully  and  cordially,  and  to  liberate  the  people  on  both 
sides  from  the  present  oppressive  restrictions.  The  market  to  be 
created  by  free  access  to  our  citizens  for  all  the  products  of  Canadian 
industry  is  duly  appreciated  by  many  influential  men  in  all  parts  of 
the  Province.  In  Upper  Canada  the  chief  journals  of  both  political 
parties  are  alike  in  favor  of  a  liberal  system  of  commerce  with  the 
United  States,  although  many  inequalities  and  much  injustice  towards 
this  country  now  exist  in  consequence  of  the  adverse  and  restrictive 
policy  of  Canada,  adopted  since  the  date  of  the  treaty. 

FORMER  REVENUE  ON  ARTICLES  MADE  FREE  BY  THE  TREATY. 

The  amount  contributed  to  our  revenue  by  taxes  on  Canadian  pro- 
ducts on  articles  rendered  free  by  the  treaty  was,  during  the  previous 
year,  nearly  $1,300,000,  while  the  amount  contributed  to  the  Cana- 
dian revenue  on  the  corresponding  articles  was  less  than  $200,000.* 


^As  nearly  as  can  be  ascertained. — See  report  of  Canadian  Commissioner  of  Customs. 
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VALUE   OF   CANADIAN    PRODUCTIONS    INCREASED   TWENTY  PER   CENT.    BY   THE 

TREATY. 

Here  the  special  operation  of  the  laws  of  political  economy  is 
worthy  of  note.  Superficially,  it  is  said  that  the  markets  of  Europe 
regulate  for  agricultural  productions  the  markets  of  this  continent, 
and  that  the  duty  remitted  on  Canadian  products  was  a  saving  to  the 
pockets  of  our  people;  but  the  products  of  Canada  and  our  relative 
position  and  requirements  are  such  that  the  United  States  possess,  to 
some  extent,  a  monopoly  of  the  Canadian  market  as  purchasers  of  the 
products  of  the  field.  For  cattle,  sheep,  swine,  the  coarse  grains, 
and  certain  kinds  of  lumber,  we  constitute  for  Canada  the  only  mar- 
ket worthy  of  naming;  and  the  wheat  of  Canada,  from  its  peculiar 
adaptation  to  our  uses,  was  largely  sold  to  us  before  the  treaty.  Of 
the  large  amount  of  wheat  received  at  Toronto,  the  metropolis  of  Up- 
per Canada,  in  1859 — the  last  year  of  which  we  possess  any  authentic 
statistics  on  the  subject,  which  hav^  been  published — only  two  per 
cent,  were  sent  via  the  St.  Lawrence;  the  rest  having  been  received 
at  Oswego  and  other  American  ports  ;*  and  that  the  duties  (of  20  per 
cent.)  were,  in  efiect,  paid  by  the  Canadians  prior  to  the  treaty  is 
incontrovertibly  established  by  the  report  of  the  select  committee  on 
commerce,  appointed  by  the  legislative  assembly  of  Canada  in  1858, 
testifying  that  the  efiect  of  the  repeal  of  discriminating  duties  on 
grain  imported  into  Great  Britain  was  '  *  to  depreciate  the  value  of  all 
articles  grown  or  produced  in  Canada  20  per  cent,  under  the  value 
of  like  articles  grown  or  produced  in  the  United  States,  and  this  dif- 
ference in  value  continued  up  to  the  year  1854,  (the  year  of  the 
treaty,)  a  period  of  nearly  nine  years.'' 

RIGHT   OF   THE    UNITED   STATES   TO   A    JUST    RECIPROCITY. 

The  '^reciprocity  treaty"  is  thus  shown  to  have  been  productive  of 
extraordinary  advantage  to  Canadian  industry,  which  is  chiefiy  em- 
ployed in  agricultural  pursuits.  From  Canada,  as  from  the  newer 
States  of  this  Union,  the  chief  articles  of  export  are  raw  products; 
but  a  considerable  share  of  the  exports  naturally  made  from  the  United 
States  to  Canada  consists  of  the  products  of  manufacturing  industry; 
and  it  does  not  admit  of  any  doubt  or  question  that  commercial  reci- 
procity, apart  from  the  confusion  arising  from  a  conventional  and  tech- 
nical construction  of  the  words — actual  reciprocity  of  commerce  be- 
tween the  two  countries — implies  a  free  and  fair  exchange  on  equal 
terms  of  all  the  products  of  labor  in  both.  In  admitting  Canada  to 
the  commercial  advantages  she  would  enjoy  if  she  were  a  State  of 
this  Union,  we  have  a  right  to  expect  from  her  in  return  the  same 
commercial  privileges  which  each  State  of  the  Union  confers  upon  the 
others. 


^  See  report  of  Canadian  Commissioners  of  Public  Works,  page  7. 
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CANADIAN   MINISTER   OF   FINANCE   OFFICIALLY   AVOWS   A   POLICY  ADVERSE   TO 

RECIPROCITY   WITH   THE    UNITED   STATES. 

It  was  indeed  expected,  when  the  treaty  was  made,  that  Canada 
^ould  continue  to  impose  moderate  duties  upon  American  manufac- 
tures; but  if  at  that  time  she  had  announced  a  determination  to  enact 
laws  especially  discriminating  against  all  forms  of  our  industry,  except 
those  which  are  nominated  in  the  bond,  the  benefits  we  have  con- 
ferred upon  her  would  never  have  been  granted,  nor  can  she  expect 
their  continuance  beyond  the  time  required  by  the  treaty.  Yet  this 
tendency  and  intention  to  isolate  herself  and  exclude  us,  except  so 
far  as  we  may  be  purchasers  of  her  products,  was  not  only  commonly 
proclaimed  by  a  large  party  in  the  Province,  but  was  oflScially  avowed 
by  the  Canadian  Minister  of  Finance,*  and  various  alterations  have 
been  made  in  the  method  of  levying  duties  on  me^'chandise  of  foreign 
origin  for  the  avowed  purpose  of  checking  the  trade  of  New  York 
and  Boston. 

CANADIAN   TAXATION.  OF   AMERICAN    PRODUCTIONS   IN    CONTRAST. 

The  statistics  of  the  Canadian  government  show  that  for  the  first 
three  years  after  the  treaty  Canada  taxed  forty -five  times  as  large  an 
amount  of  American  productions  as  the  United  States  taxed  of  Cana- 
dian productions.  Since  that  time  our  exports  of  manufactures  to 
Canada  have  diminished.  Having  deducted  from  the  importations 
from  Canada  into  this  country  the  articles  of  iron,  hardware,  and  salt, 
as  they  are  not  produced  for  exportation  in  Canada  in  appreciable 
quantities,  but  are  evidently  of  foreign  origin,  the  following  is  a  tabu- 
lar statement  for  each  fiscal  year  since  the  treaty  went  into  full  effect 
to  January  I,  1861 : 


Prodacts  of  tbe  United  Statec  on  which  daty 

was  paid  in  Canada. 
Products  of  Canada  on  which  doty  was  paid 

in  the  United  Sutes. 


Value  of  American  products  charged  with 
duty  in  Canada  above  that  of  Canadian 
products  charged  with  duty  in  the  United 
Bute*. 


1856. 

1857. 

1858. 

1859. 

$7,981,984 
136,370 

$6,903,390 
100,086 

$4,534^503 
110,398 

$4,197,318 
173,478 

7,844,914 

6,043,334 

4,405,145 

4,093,838 

1800. 


$4,495^001 
174, 


4,950,749 


THE     UNITED    STATES    TAX    CANADIAN     PRODUCTIONS    ONLY    $40,000,   WHILE 
AMERICAN   PRODUCTIONS   ARE   TAXED   $1,000,000,   ANNUALLY    IN    CANADA. 


While  we  have  levied  annually  since  the  treaty  only  about  $40, 000 
on  Canadian  productions,  t  the  average  amount  of  duties  levied  on 
American  productions  in  Canada  has  been  more  than  $1,000,000 
annually. 


^'See  report,  May  1,  1860,  pp.  34,  36,  and  elsewhere. 

f  The  foregoing  table  is  too  favorable  to  Canada,  and  includes  many  articles  evidently 
not  of  Canadian  origin. 
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If  the  policy  of  the  United  States  towards  Canada  had  been  founded 
upon  the  theory  of  free  imports  only,  our  objections  to  this  state  of 
things  would  have  no  weight,  but  as  our  intention  was  to  act  upon 
the  principle  of  reciprocity  in  the  common  sense  of  the  term,  the 
giving  and  receiving  of  equivalents  on  each  side,  any  intentional 
adoption  of  the  spirit  of  isolation  or  exclusion  on  either  side  is  a 
departure  from  that  system  of  mutual  liberality  and  profit  which  the 
treaty  was  intended  to  inaugurate. 

INTENTIONS   FORMERLY   EXPRESSED   IN    CANADA. 

In  those  diplomatic  positions  where  official  changes  are  frequent,  and 
where  those  who  are  the  chief  agents  in  important  negotiations  are 
frequently  removed  to  distant  spheres  of  labor,  verbal  understandings 
are  readily  forgotten  ;  but  when  delay  occurred  in  the  negotiations 
leading  to  this  treaty,  Canada,  through  the  British  minister  at  Wash- 
ington, emphatically  declared  **<Ae  disappointment  was  the  greater, 
inasmuch  a^  the  Canadian  government  has  always  adopted  the  most  libercd 
commercial  policy  with  respect  to  the  United  States,  as  well  in  regard  to 
the  transit  through  its  canals  as  in  regard  to  the  admission  of  manufac- 
tured goods  coming  from  this  country,^'  and  alleged,  upon  the  official 
authority  of  the  Canadian  government,  that  if  the  natural  products 
of  Canada  should  be  admitted  duty  free,  that  government  would  be 
willing  to  carry  out  still  further  the  same  liberal  commercial  policy 
already  pursued  towards  the  manufactures  of  the  United  States,  add- 
ing that,  in  the  event  of  our  refusal,  **the  Canadian  government  and 
legislatures  are  likely  forthwith  to  take  certain  measures  which,  both 
in  themselves  and  their  consequences,  will  efiFect  a  considerable  change 
in  the  commercial  intercourse  between  the  Canadas  and  the  United 
States.'' 

NATURAL  EXCHANGES  OF  CANADA  AND  THE  UNITED  STATES. 

Canada  is  in  many  respects  like  our  new  northwestern  country,  her 
farms  and  forests  yielding  a  great  variety  of  products,  which  under  a 
fair  system  of  reciprocity  would  be  exchanged  for  articles  manufac- 
tured in  the  eastern  and  older  States.  So  difiFerent  are  the  relative 
circumstances  of  the  two  countrie:3,  that,  under  the  moderate  Cana- 
dian tariflf  in  operation  when  the  treaty  was  made,  we  exported  to 
Canada  manufactures  to  the  value  of  nearly  eight  millions  of  dollars 
in  one  year,  while  the  manufactures  of  Canada  sold  to  us  have  never 
exceeded  about  one  hundred  and  fifty  thousand  dollars  in  value,  so 
far  as  they  can  be  ascertained.  The  free  admission  of  the  products 
of  Canada  is  injurious  to  our  farming  and  lumbering  interests,  while 
our  manufacturers,  shippers,  and  merchants  are  attacked  by  the  un- 
just and  restrictive  laws  of  that  province.* 


o  See  report  of  J.  D.  Colver,  1860,  adopted  by  the  Chamber  of  Commerce  at  Milwaukie. 
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UNFAIR   SYSTEM   OF    CANADIAN    TOLLS    DISCRIMINATING    AGAINST   THE  UNITED 

STATES. 

Under  the  stipulations  of  the  treaty  Canada  granted  the  use  of  her 
canals  to  American  vessels  on  the  same  terms  as  those  enjoyed  by 
British  vessels.  The  Welland  canal,  connecting  Lakes  Erie  and  On- 
tario, is  extensively  used  by  American  shipping.  Under  an  enact- 
ment of  1860,  if  vessels  and  goods  having  paid  toll  on  the  Welland 
canal  enter  the  St.  Lawrence  canals  or  any  Canadian  port,  all  except 
ten  per  cent,  of  the  Welland  charges  is  refunded  ;  thus  creating  a 
discrimination  of  ninety  per  cent,  against  vessels  going  to  American 
ports,  besides  a  free  passage  through  the  canals  of  the  Galops,  Point 
Iroquois,  Rapid  Flat,  Favian^s  Point,  Cornwall,  Beauharnois,  and 
Lachine — a  discrimination  against  the  forwarders  and  millers  of 
Rochester,  Oswego,  and  Ogdensburg,  the  carrying  systems  of  New 
York,  and  the  shippers  and  merchants  of  that  port.  In  the  same 
way,  vessels  from  Canadian  ports  on  Lake  Ontario  or  the  St.  Law- 
rence are  charged  only  one-tenth  of  the  Welland  tolls  exacted  if  they 
pass  from  American  ports. 

These  enactments  are  evidently  inconsistent  with  our  just  expecta- 
tions. They  clearly  discriminate  in  favor  of  the  route  via  the  St. 
Lawrence,  and  against  the  great  carrying  systems  of  the  United 
States.  By  thus  throwing  off  a  large  amount  of  its  revenue,  and  at 
the  same  time  unnecessarily  assuming  large  debts  already  incurred 
by  municipal  incorporations  for  a  similar  purpose,  the  Canadian  govern 
ment  has  lost  all  claim  to  the  plea  frequently  urged  on  its  behalf,  of 
financial  necessity,  as  a  reason  for  its  high  tariffs  on  American  manu- 
factures. 

THE     LATE    GOVERNOR    GENERAL    OF     CANADA    REPRESENTS    DISCRIMINATING 

TOLLS   AS   A   FREE   TRADE   MOVEMENT. 

Although  the  policy  of  Canada  in  reference  to  her  canals  is  thus 
plainly  restrictive  and  adverse  to  American  shipping  and  ports.  Sir 
Edmund  Head,  lately  the  governor  of  the  province,  in  a  despatch  to 
the  Secretary  of  State  for  the  Colonies  of  Great  Britain,  dated  July  26, 
1860,  represented  these  discriminating  measures,  subversive  of  the 
intentions  of  the  treaty,  as  steps  towards  greater  freedom  of  trade. 

CANADIAN    SYSTEM    OF   FREE    PORTS. 

Canada  is  also  deprived  of  the  plea  of  insufficient  revenue,  the 
excuse  usually  alleged  by  the  apologists  for  her  adverse  tariff,  by 
having  given  up  the  collection  of  customs'  duties  in  different  parts  of 
her  territory,  throughout  lines  of  frontier  extending  for  some  thou- 
sands of  miles,  evidently  to  the  injury  of  her  revenue  and  our  own. 

By  proclamation  dated  November  30,  1860,  and  published  in  the 
Canadian  Gazette,  it  was  officially  declared,  in  pursuance  of  an  act 
of  the  provincial  parliament,  passed  the  previous  session,  that  the 
harbor  of  GaspS  Basin,  in  the  gulf  of  the  St.  Lawrence  and  on  the 
southern  side  of  that  river,  was  constituted  a  free  port,  where  goods, 
wares,  and  merchandise  of  every  description  may  be  imported  either 
for  consumption  or  exportation  without  being  liable  to  any  duties  of 
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customs ;  and  the  limits  of  this  port  were  practically  extended  so  as 
to  include  so  much  of  the  promontory  on  the  southern  side  of  the  St. 
Lawrence  as  is  eastward  of  a  line  formed  by  and  from  the  river 
Nouvelle,  in  the  bay  of  Chaleur,  to  the  headwaters  of  the  river 
Chatte,  and  thence  down  that  river  to  the  river  St.  Lawrence — a 
region  which,  measuring  from  its  chief  headlands,  has  a  sea-coast  of 
about  220  miles ;  and  the  privileges  thus  conferred  upon  this  section 
of  the  district  of  GaspS  are  also  extended  to  the  Magdalen  islands 
and  the  island  of  Anticosti,  and  also  to  the  north  shore  of  the  river 
St.  Lawrence  from  Point  des  Monts  eastward  to  the  eastern  limits  of 
Canada  on  the  coast  of  Labrador,  including  an  additional  line  of  sea- 
coast  of  more  than  five  hundred  miles,*  measuring  on  the  water  from 
the  chief  headlands ;  the  whole,  following  the  line  of  indentations  on 
the  shore,  presenting  a  sea-coast  of  1,200  or  1,500  miles,  where 
goods  from  all  parts  of  the  world  can  be  bought  free  of  customs' 
duties  at  the  entrance  to  the  river  St.  Lawrence,  and  near  the  other 
British  Provinces  and  the  United  States. 

It  is  more  important  to  the  United  States  that  by  a  similar  pro- 
clamation another  **  free  port"  has  been  established,  under  the  name  of 
the  port  of  Sault  St.  Marie,  so  as  to  include  practically  not  only  that 
port  itself,  but  also  nearly  the  whole  Canadian  coast  of  Lakes  Huron 
and  Superior,  beginning  at  the  point  of  intersection  of  the  principal 
meridian  line  with  the  waters  of  Lake  Huron,  extending  westerly  and 
northerly  along  the  line  of  Canada  to  the  westerly  boundary  of  the 
Province,  and  including  the  adjacent  islands.  All  goods,  wares,  and 
merchandise  from  any  part  of  the  world  can  be  brought  into  this 
port,  and  thence  exported  or  taken  to  any  part  of  a  coast  which,  by 
land  measurement,  commencing  from  the  chief  headlands,  is  not  less 
than  400  miles,  and  including  the  islands  is  more  than  1,000  miles  in 
extent.  A  wholesale  merchant  from  the  northwestern  States,  or  the 
region  of  the  lakes,  may  purchase  goods  in  bond  in  New  York,  convey 
them  free  of  duty  to  Sault  St.  Marie  and  the  territory  fiscally  attached 
to  that  port,  and  thence  smuggle  them  into  the  United  States — a  pro- 
cess of  which  the  risk  of  insurance  by  responsible  parties  is  asserted 
to  be  no  more  than  from  five  to  ten  per  cent.,  according  to  the  nature 
of  the  commodities  themselves. 

Besides  the  injury  which  such  a  state  of  things  must  inflict  upon 
the  revenue  of  the  United  States,  and  the  great  expense  of  maintain- 
ing a  sufficient  number  of  officers  to  check  illegal  traffic,  injuries  no 
less  serious  will  arise  from  the  demoralizing  influence  of  the  vast  army 
of  smugglers  which  in  a  few  years  will  thus  be  called  into  existence, 
and  who,  both  by  day  and  night,  will  be  engaged  in  a  system  of  con- 
tinual secret  warfare  against  the  laws  of  the  United  States. 

FISCAL    REASONS    FOR    A    CONTINENTAL   SYSTEM. 

A  valid  reason  for  a  fiscal  system  which  should  embrace  the  whole 
American  continent  is  to  be  found  in  the  extreme  difficulty  which 

o  The  extent  of  these  free  ports  has  been  carefully  estimated  from  mape  published  under 
the  official  authority  of  the  Canadian  government ;  and  it  is  intended,  as  no  accurate 
measurement  can  be  given,  to  give  too  low  rather  than  too  exaggerated  a  statement. 
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must  always  attend  the  collection  of  revenue  on  both  sides  of  any 
boundary  in  the  interior,  and  the  comparative  ease  with  which  smug* 
gling  on  the  Atlantic  coast  can  be  prevented.  An  army  of  function- 
aries, maintained  at  vast  expense,  would  be  needed  on  both  sides  of 
our  northern  frontier,  if  under  a  system  of  retaliation,  aiming  at  in- 
jury to  each  other,  each  nation  should  endeavor  to  promote  a  system 
by  which  the  revenue  of  the  other  will  be  defrauded  of  its  just  dues. 

DEBT    OF    CANADA    CREATED    IN    EFFORTS    TO    DIVERT    THE    TRADE    OP    THE 

UNITED   STATES. 

While  it  is  to  be  regretted  that  the  Canadian  government,  having- 
thought  proper  to  diminish  its  own  revenue  in  various  methods  knowu 
to  be  injurious  to  the  revenue  and  commerce  of  the  United  States, 
should  also  have  relied  for  its  own  revenue  chiefly  upon  a  tariff  avow- 
edly adverse  to  the  interests  of  the  United  States,  although  many 
other  usual  sources  of  revenue  remained  untouched,  the  justice  of 
this  complaint  becomes  yet  more   clear  upon  examination  of  the 
report  entitled  **  Canada,  1849  to  1859,  by  Hon.  A.  T.  Galt^  finance 
minister  of  Canada,  I860,''  showing  that  the  direct  public  debt  of 
the  province  then  amounted  to  £8,884,672,  or  $43,001,812;:  all  of 
which,  except  $107, 796,  was  contracted  by  making  canals  and  railroads 
in  Canada  to  compete  with  American  interests,  and  in  fruitless  but 
persistent  efforts  to  divert  the  trade  of  the  western  States  from  the 
natural  channels  it  had  already  formed. 

OFFICIAL     AVOWAL     OP     DISCRIMINATING     DUTIES    AGAINST    THE    MERCHANTS^ 

AND    CARRIERS    OF   THE    UNITED   STATES. 

Mr.  Gait  thus  explains  the  change  in  the  method  of  levying  duties- 
so  as  to  divert  trade  from  the  ports  of  the  United  States: 

* '  By  extending  the  ad  valorem  principle  to  all  importations,  and 
thereby  encouraging  and  developing  the  direct  trade  between  Caaada. 
and  all  foreign  countries  by  sea,  and  so  far  benefiting  the  shipping 
interests  of  Great  Britain — an  object  which  is  partly  attained  througL 
the   duties   being  taken  upon  the  value  in    the  market  where  last 
bought — the  levy  of  specific  duties  for  several  years  had  completely 
diverted  the  trade  of  Canada  in   teas,  sugars,  &c.,  to  the- Americani 
markets,  (our  Atlantic  cities,)   and  had   destroyed  a  very  valuable 
trade  which  formerly  existed  from  the  St.  Lawrence  to  the   lower 
provinces  and  West  Indies.     It  was  believed  that  the  competition  of 
our  canals  and  railroad  systems,  via  Portland,  together  with  the  im- 
provements in  the  navigation  of  the  Lower  St.  Lawrence,  justified 
the  belief  that  the  supply  of  Canadian  wants  might  be  once   more 
made  by  sea,  and  the  benefits  of  this  commerce  obtained  for  our  ow^n* 
merchants  and  forwarders.    Under  this  conviction,  it  was  determinedj 
by  the  government  to  apply  the  principle  of  ad  valorem  duties.'' 

SPECIAL    EXEMPTIONS    IN    FAVOR   OP   THE    GRAND   TRUNK    RAILROAD. 

In  pursuance  of  this  discriminating  system,  it  was  also  provided! 
(see  Consolidated  Statutes  of  Canada,  chap.  17,  sec.  24)  that.the  gov- 
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emor  of  Canada,  by  a  departmental  order,  might  discriminate  in 
favor  of  particular  routes  through  the  United  States — a  singular  vio- 
lation of  the  comity  or  hospitality  of  the  United  States  in  extending 
unusual  facilities  not  required  by  any  treaty  for  the  transfer  of  goods- 
on  the  Grand  Trunk  railroad,  via  Portland,  into  Canada. 

VALUE   OF   THE   ST.    LAWRENCE    HITHERTO. 

During  the  debates  in  Congress  on  the  subject  of  the  treaty,  great 
stress  was  laid  on  the  use  of  the  St.  Lawrence.  One  honorable  mem- 
ber, expressing  only  the  general  expectation  of  many  others,  said  : 

'*The  free  navigation  of  the  St.  Lawrence  is  only  necessary  to  show 
us,  in  the  fall  of  every  year,  long  lines  of  vessels  seeking  the  Atlantic,, 
through  Canada,  laden  with  western  produce,  and  in  the  spring  mak- 
ing their  way  back  with  foreign  wares,  and  with  the  avails  of  profit- 
able labor  for  nearly  half  a  year.'' 

Hope  seldom  told  a  more  flattering  tale  than  on  this  subject.  Six- 
teen  hundred  vessels,  with  an  aggregate  burden  of  400,000  tons,  were, 
so  long  ago  as  1856,  employed  on  our  northern  ** inland  seas;"  but 
from  the  date  of  the  treaty  to  1860,  a  period  of  nearly  six  years,  only 
forty  American  vessels,  with  a  burden  of  no  more  than  12,550  tons, 
passed  seaward  through  the  St.  Lawrence,  and  less  than  one-half  of 
them  ever  returned,  while  in  1857  alone  no  less  than  109  British  ves- 
sels cleared  from  Chicago  alone,  on  Lake  Michigan — a  privilege 
which  they  only  enjoy  by  means  of  the  treaty. 

Remembering  that  the  treaty  had  no  practical  effect  until  1855,  the 
following  table  of  the  imports  and  exports  into  and  from  Canada,  via 
the  St.  Lawrence,  from  1853  to  1859,  inclusive  of  those  years,  affords 
the  best  data  for  an  accurate  comparison  of  the  value  of  tbe  St.  Law- 
rence and  those  routes  through  the  United  States  through  which  free 
transit  was  granted  to  Canadian  productions  by  the  treaty.  It  is 
compiled  from  the  official  returns  published  by  the  Canadian  gov- 
ernment. 

Comparative  imparts  and  exporU  into  and  from.  Canada^  by  way  of  the  St^ 

Laicrence  river ^ from  1853  to  1860,  inclusive. 


1853* 
1854. 
1855. 
1856. 
1857. 
1858. 
1859. 
1860. 


$19,  268,  260 
21,171,735 
11,  494,  028 
15,  319,  361 
14,561.884 
10,  795,  077 
11,472,754 
13,  527,  160 


Goods  in  transitu 
for  United  States. 


,  047,  964 
495,  326 
18,  014 
13,  492 
183.  789 
2^y  916 
76,  314 
21,  505 


Exports. 


$15,  bb^,  594 
14,  709,  621 

8,  195,  500 
11,817,137 
13,  756,  786 

9,  727,  413 
8,  983.  773 
8,  400,  096 


^  We  find  no  statistics  on  this  sabject  previous  to  1S53. 

Since   1855,  the  first  year  when  freedom  of  import,  export,  and 
transit  through  the  United  States  was  granted  to  Canada  for  all  her 
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NATURAL   RESULTS   OF   THE   TREATY  AND   ITS  ABRd^ATION. 

A  great  and  mutually  beneficial  increase  in  our  commerce  with 
Canada  was  the  natural  and  primary  result  of  the  treaty.  Many 
causes  of  irritation  were  removed,  and  a  large  accession  to  our  trade 
was  acquired,  through  the  treaty,  with  the  Maritime  Provinces.*  Ar- 
guments founded  upon  the  results  of  the  treaty,  as  a  whole,  with  the 
various  Provinces,  have  a  valid  and  incontrovertible  application  against 
the  unconditional  and  complete  abrogation  of  the  treaty,  so  far  as  it 
refers  to  Provinces  against  which  no  complaint  is  made.  The  isolated 
and  disconnected  condition  of  the  various  governments  of  these  Pro- 
vinces towards  each  other,  and  the  absence  of  their  real  responsibility 
to  any  common  centre,  are  little  understood.  No  fault  is  found  wilii 
the  acts  of  Newfoundland,  Prince  Edward's  Island,  Nova  Scotia,  and 
New  Bruns^ck.  These  separate  Provinces  and  that  of  Canada  have 
each  a  separate  tariff  and  legislature,  and  neither  of  them  is  account- 
able to  or  for  any  other.  An  abrogation  of  the  treaty,  as  a  whole, 
would  therefore  be  a  breach  of  good  faith  towards  the  other  Pro- 
vinces, even  if  it  were  expedient  to  adopt  such  a  course  towards 
Canada,  but  no  advantages  gained  by  the  treaty  with  the  Maritime 
Provinces  can  be  admitted  as  offsets  in  favor  of  Canada.  Each  Pro- 
vince made  its  own  bargain,  and  gave  and  received  its  separate 
equivalents. 

EXPORTS   AND   IMPORTS   BETWEEN   CANADA   AND   THE  UNITED   STATES. 

The  following  presents  a  comparative  view  of  all  the  imports  and 
exports  to  and  from  the  United  States  and  Canada  from  December 
31,  1849,  to  January  1,  1861: 


laso. 

1851. 

1858. 

1853. 

J  854. 

lau. 

Tmnortfi  Into  Oanfulft 

#8,504,860 
4,051,159 

#8,365,765 
4.071,544 

#8,477,693 
6,984,591 

#11,789,147 
8,936,383 

#15,533,097 
8,649,009 

^0,898,676 

Impons  into  the  Unlttd  SutM. 

16,737,977 

Excess  of  imports  into  Canada. 
Other  imporu  into  U.  Stalest.. 

1,643,701 
9at,U83 

4,994,981 

845,833 

9,183,179 
1,951,639 

9,845,765 
1,789,073 

6,884,095 
1,709,880 

4,001,300 
3,965,013 

Estimated    excess  of  imports 
into  Canada  from  the  United 
States  nbove  Canadian  im- 
ports into  the  United  Stales.. 

061,618 

3,448,388 

Ml,540 

1,056,699 

5,114,915 

■ 

8K,»5 

1856. 

1857. 

1858. 

1890. 

IIBO. 

Imports  into  Canada 

Impons  into  the  United  Statea.... 

#99,704,509 
17,979,753 

#90,994,650 
13,906,436 

$15,635,565 
11,030,004 

#17,599,916 
13,038,314 

#17,973,080 
18,497,068 

Excess  of  imports  into  Cttiada.... 
Other  imports  into  United  Stalest . 

4,7^4,756 
9,938,900 

7,018,914 
1,556,905 

«,  705,471 
1,443,044 

3,670,609 
1,664,603 

9,970,430 

Estimated  excess  of  imports  hito 
Canada  fVom  the  United  States 
above  Canadian  imports  into  the 
United  States .■.•■•■..*..••.... 

1 

9,485,856 

i 

5^403,000 

9,969,497 

9,005,999 

1,115,401 

o  See  Appendix  Noe.  1  and  2. 

t  There  amounts  are  named  in  the  statistics  published  under  the  sanction  of  the  Canadian  gofeiiinieinaa 
letnmed  not  reported  at  inland  ports  in  Canada,  and  it  may  he  infonred  were  chiefly  aent  to  the  Unitod  Otatai. 
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The  following  table  shows  the  imports  and  exports  between  Canada 
and  the  United  States  of  articles  free  under  the  treaty  to  January  1, 
1861: 


185& 

1856. 

1857. 

1858. 

Imports  into  the  United  States  from  Oanada. 
Importa  ioto  Oanoda  fhNntbe  United  States. 

A16, 476.093 
7,7a&,S«l 

$17,810,684 
7,909,564 

$17,812,308 
8,649,030 

$I1,514«364 
5,564,615 

Excess  of  Imports  ftt9  ander  the  treaty  in 

8,750,588 

9,901,130 

4,170,978 

5,948,749 

1850. 

1860. 

Touls. 

Imports  into  the  United  States  from  Oanada.. 
Imports  into  Oanada  from  the  United  Stales.. 

$15,960,070 
7,106,116 

$90,365,899 
7,069,689 

$94,968,948 
44,017,565 

Excess  of  imports  ft«e  ander  tba  traaty  in 
Avor  of  Canada. ........   ..... ......  ...... 

8,189,054 

13,996,140 

50,350,783 

CONTINUED   INCREASE  IN    CANADIAN   TARIFFS   SINCE  THE  TREATY,  AND  THEIR 

INJURIOUS   EFFECT   ON   OUR   NORTHERN   FRONTIER. 

During  this  unequal  condition  of  trade  few  complaints  were  made 
until  the  Canadian  tariflF  of  1859  was  enacted.  Until  that  time,  when 
a  tariff  against  American  manufactures  reached  its  maximum,  Canada 
had  increased  her  tariff  every  year  since  the  treaty,  as  will  be  seen 
by  the  following  sketch  of  the  Canadian  tariff  from  1855,  the  year 
when  the  treaty  went  into  effect: 


Articles. 


Molasses 

Sugar,  refined  . 

Sugar,  other 

Boots  and  shoes 

Harness 

Cotton  goods . . 

Iron  goods 

Silk  goods 

Wool  goods  — 


1855. 


PercnU 
16 
32 

isl 

12| 
12i 
12| 
I2i 
12i 


1856. 


Per  cent. 
11 

28 
20 

17 

13^ 

18^ 

13J 
14 


1857. 


Per  cent. 
11 
25 

17J 

20 

20 

16 

15 

15 

15 


.1868. 


Percent, 
18 
26J 
21 
21 
21 
15 
16 
17 
18 


1859. 


Per  cent. 
30 
40 
30 
25 
25 
20 
20 
20 
20 


The  duties  now  levied  in  Canada  on  many  of  our  manufactures — 
such  as  boots  and  shoes,  harness  and  saddlery,  wearing  apparel,  Ac. — 
are  a  hundred  per  cent,  heavier  than  in  1854,  when  the  treaty  was 
signed,  and  on  nearly  all  our  other  manufactures — such  as  woollens, 
cottons,  leather,  hats,  household  furniture,  hand-bills,  glass,  agricul- 
tural implements,  edge  tools,  fire-arms,  carriages,  nails,  and  other 
hardware,  India-rubber  goods,  manufactures  of  brass,  copper,  lead, 
tin,  &c.,  and  almost  all  our  other  manufactures-— it  has  been  increased 
sixty-two  and  a  half  per  cent.  The  injury  thus  inflicted  upon  our 
people  is  avowed  by  the  Hon.  A.  T.  Gait,  the  financial  mu^Wt  ^^ 
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Canada,  to  be  **no  subject  of  regret  to  the  Canadiamgovernment. ' 
The  tarifT  of  which  Mr.  Gait  speaks  with  so  much  complacency  ex- 
tinguished the  trade  of  our  frontier  cities  with  Canada  in  their  own 
manufactures.     Many  manufacturing  establishments  on  our  side  dis- 
missed their  workmen  and  were  closed,  and  many  were  removed  to 
Canada  in  order  to  avoid  the  payment  of  duty  on  their  productions. 
It  can  create  no  surprise  that  much  indignation  was  excited,  with- 
out exception,  in  all  those  cities  on  the  Canadian  frontier  which  are 
daily  and  hourly  witnesses  of  the  one-sided  nature  of  our  dealings 
with   Canada  in  the  products  of  American  labor.     Some  parts  of 
BufiFalo,  for  instance,  are  scarcely  half  a  mile  from  the  Canadian  shore. 
Fort  Porter,  until  lately  unoccupied  on  this  side,  and  Port  Erie,  in 
ruins  on  the  other,  attest  the  long  cessation  of  warlike  aggression  on 
both  sides.     But  the  natural  benefits  of  peace  do  not  exist.     Under 
the  full  operation  of  these  causes  Buflfalo  would  be  the  commercial 
and  manufacturing  metropolis  of  a  large  region  in  Canada,  greatly  for 
the  common  good.     With  a  view  to  this  natural  advantage  she  ad- 
vocated the  enactment  of  this  treaty.     She  expended  large  sums  of 
money  on  a  railroad  extending  across  Canada  from  Niagara  river  to 
Lake  Huron,  and  has  been  ready  to  assist  in  constructing  a  bridge 
over  the  river.     Many  of  her  citizens,  and  those  of  Rochester  also, 
have  been  compelled  by  the  Canadian  tariffs  to  leave  their  homes  and 
remove  their  families  to  Canada.     The  daily  and  hourly  view  of  a 
country  close  to  their  own  doors,  and  into  which  their  manufactures 
and  goods  are  almost  forbidden  to  enter,  although  the  chief  products 
of  that  country  are  admitted  free  of  duty,  under  the  name  and  dis- 
guise of  ** reciprocity,''  into  all  ports  of  the  United  States,  must  be 
a  cause  of  frequent  irritation  to  the  citizens  of  BufiSalo,  and  in  the 
early  periods  of  this  discussion  such'  projects  of  a  retaliatory  policy 
naturally  arose  as,  from  other  points  of  view,  seem  less  likely  than 
more  moderate  counsels  to  accomplish  the  desired  object. 

REMONSTRANCES   FROM   BOARDS   OF   TRADE   IN    CANADA   WEST. 

The  origin  of  the  tarifiF,  tolls,  and  discriminating  duties,  of  which 
the  people  of  our  northern  Slates  complain,  is  not  with  their  neigh- 
bors of  the  Upper  Province,  who  have  always  opposed  this  legisla- 
tion, but  with  those  of  the  Lower  Province,  who  have  endeavored,  in 
violation  of  the  laws  of  trade,  to  force  the  trade  of  Canada  West  and 
of  the  western  States  to  Montreal  and  Quebec,  instead  of  allowing 
New  York  and  Boston  to  compete  oh  equal  terms  with  the  ports  on 
the  St.  Lawrence.  As  the  chief  exports  of  Canada  to  the  United 
States  are  made  from  the  Upper  Province,  to  stop  the  importation  of 
these  productions  into  the  United  States  would  injure  most  that  sec- 
tion of  Canada  against  which  no  complaint  has  been  made. 

The  chief  cities  of  Canada  West,  through  their  boards  of  trade, 
presented  petitions  against  the  objectionable  tarifiF,  of  which  the  fol- 
lowing is  an  example: 

**  Your  petitioners  are  of  opinion  that  so  uncalled-for  and  unwise 
a  scheme  is  calculated  to  afiFect  the  existing  pleasant  commercial  rela- 
tionship between  Canada  and  the  United  States  in  the  working  of  the 
reciprocity  treaty,  the  great  advantage  of  which  to  this  province  is 
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well  known  to  your  honorable  house,  inasmuch  as  the  proposed  policy 
of  the  inspector  general  practically  shuts  the  door  to  the  admission 
into  Canada  of  the  leading  articles  of  commerce  hitherto  purchased 
in  the  great  markets  of  the  United  States,  Skud  forcing  Upper  Canada 
to  import  via  the  St.  Latorence^  or  otherwise  pay  an  enormous  increase 
of  duty.^^ 

RETALIATION    CONSIDERED. 

Commercial  retaliation  is  justified  by  the  highest  authorities  and 
precedents,  but  only  when  it  is  the  best  course  towards  the  desired 
end.  It  is  not  always  the  shortest  or  safest  road  to  our  objects.  As 
in  a  war  of  arms,  so  also  in  a  war  of  legislation,  the  influence  of  rea- 
son is  diminished.  Passion  and  prejudice  are  excited,  and,  often,  in 
pursuit  of  a  temporary  and  doubtful  gratification,  we  commit  lasting 
and  incurable  evils.  It  may  turn  friends  into  enemies,  and  strengthen 
our  opponents.  As  in  the  common  business  of  life,  and  in  reference 
to  conflicts  of  any  kind,  so  also  on  this  occasion,  some  efibrt  at  nego- 
tiation should  be  made  before  recourse  is  had  to  hostilities.  A  friendly 
feeling  assists  negotiation,  and  in  this  case  more  than  half  the  perma- 
nent value  of  victory  is  in  the  sentiment  of  concord,  if  for  no  other 
reason  than  that  moral  forces  have  great  material  power.  Besides, 
there  is  diflference  of  opinion  among  ourselves  as  to  the  justice  of  re- 
taliation, but /rom  one  end  of  our  frordier  to  the  other  there  is  prariicaRy 
no  difference  of  opinion  as  to  the  object  to  be  gained  for  the  mutual  benefit 
of  Canada  and  ourselves — a  reciprocity  of  commerce  not  only  in  name  but 
in  substance,  giving  neither  party  the  vantage  ground.^ 

LEGISLATION    SHOULD   PROMOTE   SUBSTANTIAL    RECIPROCITY. 

The  adoption  of  this  policy  on  both  sides  would  at  once  put  an  end 
to  many  causes  p{  expense  and  irritation. .  The  material  barriers 
which  have  divided  the  people  of  the  British  provinces  from  those  of 
the  United  States  have  already  been  practically  removed  by  the 
increase  of  neighboring  settlements  and  the  progress  of  modern 
methods  of  intercourse  by  means  of  steam  and  electricity.  In  the 
power  of  these  agents  we  have  a  guarantee  for  the  indestructibility 
of  the  beneficent  civilization  we  desire  to  establish;  and  from  their 
agency,  seconded  and  advanced  in  mutual  alliance  by  the  power  of 
the  printing  press,  arises  from  one  end  of  the  northern  frontier  to 
the  other  an  universal  knowledge  of  the  advantages  to  be  gained  in 
both  countries  by  a  removal  of  the  legislative  barriers  to  our  com- 
mercial and  social  intercourse  with  the  Provinces,  in  pursuance  of  a 
settled  policy,  based  upon  a  just  regard  to  their  interests  and  rights. 
Let  practical  legislation  secure  the  beneficent  results  of  this  wisdom. 

PREVALENT  OPINIONS  THROUGHOUT  THE  NORTHERN  FRONTIER  OF  THE  UNITED 

STATES. 

In  Minnesota  and  Dakota,  where  a  knowledge  of  the  climate  and 
fertility  of  the  British  northwestern  Possessions  prevails,  a  strong  and 
uniform  feeling  as  to  the  \alue  of  this  commerce  exists.  At  Mil- 
waukie,  the  chamber  of  commerce  reported  in  favor  of  reciprocity, 

^  See  report  of  Detroit  Board  of  Trade. 
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but  stated  its  inability  to  discover  any  fair  or  equitable  equiralents 
for  the  present  advantages  given  by  us  to  Canada.  Chicago,  conscious 
that,  by  the  interposition  of  the  great  chain  of  lakes  stretching  north- 
ward from  her  through  seven  degrees  of  latitude,  she  is  the  "  inevitable 
gateway  to  and  from  the  British  Possessions  in  the  northwest/'  and 
that,  being  within  striking  distance  of  the  navigable  waters  falling 
into  the  Gulf  of  Mexico,  and  having  both  railway  and  water  commu- 
nication with  it,  she  will  collect  within  her  storehouses  the  products 
of  every  zone,  as  the  great  commercial  metropolis  between  the  north 
and  south,  the  east  and  west,*  ^^  demands  even  a  much  more  liberal 
reciprocity  treaty."  Detroit,  of  which  the  neighboring  region  of 
Canada  is  naturally  a  suburb  or  a  part,  finds  that  the  sale  of  her  man- 
ufactures  and  goods  of  foreign  origin  i«  almost  prohibited  in  Canada, 
while  the  winter  wheat  and  other  products  of  her  State  meet  those  of 
Canada  in  eastern  markets  free  of  duty.  Her  Board  of  Trade  expressed 
its  preference  of  a  cessation  of  intercourse  with  Canada  to  the  present 
system,  but  is  in  iavor  of  a  fair  and  equal  reciprocity.  Cleveland 
desires  a  complete  and  harmonious  development  of  the  resources  of 
each  country.  Buffalo  and  Rochester  see,  in  their  proximity  to  the 
coal  of  Pennsylvania,  and  the  absence  of  this  valuable  mineral  in  the 
geological  formations  of  Canada  We«t,  and  in  other  causes,  an  inex- 
haustible source  of  mutually  profitable  commerce  between  them- 
selves and  Canada,  but  cannot  deem  that  system  reciprocally  free 
which  admits  the  products  of  the  Province  free  of  duty,  but  closes 
American  manufactories  and  removes  them  to  a  foreign  country.  At 
Oswego,  the  Board  of  Trade  declared  itself  in  favor  of  a  ZoUverein. 
GgdensbuTg,  ever  liberal  towards  Canada,  finds  itself,  like  the  other 
frontier  cities,  permitted  to  buy  from,  but  prevented  from  selling  to, 
that  Province.  The  interests  of  Maine,  necessarily,  from  her  geo- 
graphical projection  into  the  territory  of  the  Provinces,  tend  strongly 
towards  commercial  unity  with  the  Provinces.  No  State  is  more  in- 
terested than  Massachusetts,  whose  manufacturing  industry  would 
thus  become  free  throughout  the  entire  north.  The  conclusion  at 
which  the  people  of  the  frontier  have  thus  unanimously  arrived  has 
not  been  reached  at  any  moment  of  passing  excitement.  It  is  the 
deliberate  opinion  of  practical  men,  whose  daily  interests  are  involved 
in  the  question,  who  perceive  that,  the  attainment  of  the  objects  at 
which  they  aim  may  be  retarded,  but  cannot  be  prevented,  and  who 
ask  of  the  statesmen  of  their  country  to  cast  the  sentiment  of  the 
frontier  into  a  useful  and  permanent  form,  by  the  removal  of  restrictive 
laws,  and  by  opening  such  channels  of  trade  as,  beginning  at  the 
frontier,  will  enrich  the  interior  of  their  various  States,  concentrating 
wealth  and  commerce  at  our  seaports,  increasing  our  shipping,  and 
adding  materially  to  our  national  resources. 

OUR   MUTUAL   INTBBESTS. 

The  British  Possessions  on  this  continent  have  a  population  nearly 
equal  in  number  to  that  of  our  Union  at  the  time  of  its  origin,  and 

o  Report  of  the  Board  of  Trade  at  Chicago. 
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nearly  twice  as  large  as  that  of  the  seven  originallj  seceding  S  ates. 
Sprung  from  the  two  great  rival  nations  of  the  Old  World,  their  peo- 
ple so  closely  resemble  our  own  that  they  mingle  with  us  unobserved, 
and  almost  without  distinction,  in  our  daily  thorou^fares,  wondering, 
it  may  be,  why  they  and  their  vast  country,  close  to  our  own  doors, 
should  have  less  importance,  as  may  superficially  appear,  in  the  esti- 
mation of  the  United  States,  than  has  been  awarded  to  the  small  and 
remote  island  of  Japan  and  its  oriental  inhabitants^  on  whom  we  have 
lavished  large  sums  for  I'uxurioas  entertainments  and  costly  embassies. 

It  is  computed  that  Canada  alone,  if  her  past  and  present  rate  of 
increase  is  continued,  will  have  twenty  millions  of  inhabitants  at  the 
end  of  this  present  century,  numerically  exceeding  the  population  of 
Great  Britain  when  this  century  began. 

Adding  our  own  territories  to  those  of  Great  Britain  on  this  conti- 
nent, we  find  that  instead  of  discussing  only  the  interests  of  a  few 
frontier  cities,  our  attention  is  directed  to  the  commercial  relations 
of  one-eighth  of  the  habitable  surface  of  the  world.  There  is  no 
part  of  the  globe  where  greater  natural  advantages  await  the  use  of 
civilized  man. 

Such  are  the  physical  proportions  of  the  subject,  but  the  political 
ideas  and  moral  agencies  which  public  opinion  desires  to  apply  to  it 
are  yet  more' comprehensive,  sublime,  and  perpetual.  It  seeks  a 
unity  *'not  of  governments  but  of  people.''  It  desires  to  extend  to 
the  Provinces  and  ourselves  the  same  system  of  mutual  and  material 
benefits  which  has  been  found  so  beneficial  to  the  various  States  of 
this  Union.  It  is  the  system  by  which  the  present  enlightened  rulers 
of  England  and  France  are  endeavoring  to  reverse  the  political 
estrangement  of  'Hhose  two  great  nations  whose  conflicts  have  often 
shaken  the  world,  by  undoing  for  their  purpose  that  which  their  fore- 
fathers did  for  a  different  purpose,  and  pursuing,  with  equal  consis- 
tency, an  end  that  is  more  beneficial.''* 

The  Provinces  may  be  said  to  be  foreign  countries,  but  each  of 
them  is  less  distant  from  the  United  States  than  many  of  our  own 
States  are  from  each  other;  and  while  Providence  has  thus  made  us 
neighbors,  and  by  the  indentations  of  our  respective  territories  he^ 
rendered  mutual  rights  of  transit  almost  necessary  to  both,  it  has 
also  given  to  us,  as  northern  and  southern  nations,  so  great  a  variety 
of  climate  and  productions  as  to  render  us  capable  of  conferring  upon 
each  other  such  benefits  as  we  cannot  estimate  too  highly.  The 
timber,  wheat,  and  other  grains,  water  power  and  fisheries  of  the 
Provinces,  furnish  abundant  material  of  beneficial  exchange  for  the 
com,  cotton,  tobacco,  coffee,  sugar,  fruits,  and  mineral  wealth  of  the 
more  southern  portions  of  this  continent. 

With  full  development  of  these  material  interests,  social  relations^ 
and  the  beneficial  interchange  of  ideas  will  increase.  It  was  an  ob- 
ject worthy  of  European  statesmen,  and  honorable  to  our  common 
nature,  to  eclipse  the  glories  of  former  history  by  endeavoring  to  sub- 
stitute between  France  and  England  the  realities  of  peace  and  those 

*  See  the  memonible  speech  of  Mr.  CHadrtone,  chaaceUor  of  the  British  excheqoer, 
February  10,  1860. 
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true  and  mutual  intereets  which,  when  understood,  are  always  found 
to  be  harmonious,  for  the  memories  of  false  glory  and  **a  policy, 
founded  upon  war,  conquest,  expenditure,  and  patronage."  To  us  a 
wider  and  clearer  field  is  open  on  a  new  continent.  We  and  the 
British  provinces,  young  as  nations,  are  comparatively  unimpeded  by 
petty  interests  and  hostile  traditions.  A  policy  based  upon  the  best 
and  surest  foundation  will  grow  with  our  growth  and  strengthen  as 
we  become  stronger.  The  traveller  on  our  joint  frontier  has  been 
accustomed  to  see  our  forts  in  ruins  or  without  garrisons.  The  stand- 
ing armies  of  Europe  are  computed  to  include  more  than  3,000,000 
of  men,  withdrawn  permanently  from  productive  pursuits.  Less  than 
20,000  men  have  hitherto  suflSced  for  defence  on  both  sides  of  our 
frontier. 

In  the  Old  World  the  enormous  evils  resulting  from  the  system  of 
isolation,  although  deplored  by  all  who  deserve  the  name  of  states- 
men, have  been  continued  through  mutual  ignorance  and  fear,  form- 
ing a  vast  international  aggregation  of  crimes  which  all  civilized  men 
abhor  in  detail  and  among  individuals;  for  war,  when  it  is  the  habitual 
condition  of  mankind,  bequeathing  legacies  of  hatred  and  revenge 
from  one  generation  to  another,  is  not  only  demoralization  and  death 
to  multitudes  of  men,  but  brings  with  it  degradation,  misery,  and 
vice  to  women  and  children.  It  is  adverse  to  those  social  and  do- 
mestic ties  by  which  all  real  civilization  is  connected. 

If  the  treasure  and  lives  of  men  wasted  by  mutual  destruction  in 
Europe,  since  the  discovery  of  America,  had  been  spent  in  a  war 
upon  the  wilderness  we  are  considering,  instead  of  a  war  upon  man- 
kind, many  other  new  and  prosperous  states  would  now  have  existed 
upon  this  continent.  The  annual  expense  of  government  in  Great 
Britain  alone,  with  a  population  of  nearly  the  same  number  as  that 
of  the  United  States,  is  more  than  three  hundred  and  fifty  millions  of 
dollars.  Taking  only  one  item  from  the  vast  European  and  Asiatic 
aggregate  of  military  expenditure,  and  applying  it  to  a  subject  which 
has  frequently  engaged  the  attention  of  the  American  people,  it  is 
computed,  upon  medium  estimates,  that  the  amount  now  remaining 
as  the  national  debt  of  Great  Britain  alone  would  suffice  to  construct 
fifty  railroads  from  the  cities  of  the  western  States  to  the  Pacific  ocean. 

It  is  not  Utopian  to  believe  that  the  world  may  be  better  governed 
than  it  has  been  heretofore,  or  that  nations,  for  the  purposes  of  peace- 
ful policy,  should  avail  themselves  of  the  new  discoveries  and  mate- 
rial agencies  known  and  useful  to  individuals  in  common  daily  life. 

Free  intercommunication  and  the  great  material  interests  of  our  con- 
tinent are,  under  a  wise  guidance,  the  true  medium  for  its  govern- 
ment. Instead  of  garrisons  and  armies,  our  policy  should  be  to 
substitute  those  mutual  interests  and  quiet  forces  by  means  of  which 
each  individual,  even  when  he  seeks  only  his  own  personal  welfare, 
is,  perhaps  unconsciously,  subserving  the  great  decrees  of  Providence. 

THE    ZOLLVEREIN,    OR     GERMAN    COMMERCIAL     UNION — ITS     ORIGIN,    SUCCESS, 

EXTENSION,   CHARACTER,   AND  TENDENCIES. 

By  adopting  the  principles  embodied  in  the  ZoUverein,  or  Prussian 
confederacy  of  the  German  States,  we  and  the  British  Possessions 
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can  obtain  all  the  commercial  advantages  of  union  without  political 
entanglement,  leaving  each  country  free  to  practice  in  its  own  self- 
government  such  rules  as  it  believes  to  be  most  in  accordance  with 
the  genius  of  its  people,  and  best  adapted  to  promote  its  own 
interests. 

The  principle  of  the  2!o[lvereinj  TcU-AUiance^  or  Custom^  Unions  is 
an  uniformity  among  its  component  States  as  to  imports,  exports,  and 

TRANSIT. 

It  allows  and  encourages  among  its  members  as  complete  freedom 
of  communication  and  exchange  as  exists  between  diflferent  counties 
of  the  same  State,  or  between  difiFerent  States  of  the  American  Union, 
and  commends  itself  to  the  approbation  of  all  who  comprehend  the 
spirit  of  the  age.  It  facilitates  the  collection  of  revenue,  by  collect- 
ing only  on  the  frontier  of  its  confederated  States.  The  payment  of 
duties  in  one  of  the  States  is  suflScient  to  procure  a  free  sale  or  transit 
in  each  other,  and  the  revenue  was  originally  divided  among  its 
members  in  proportion  to  the  number  of  their  respective  inhabitants. 

In  the  United  Kingdom  of  Great  Britain  and  Ireland  the  custom- 
house laws  which  formerly  separated  Scotland  and  Ireland  from  Eng- 
land have  been  superseded  by  a  general  system  of  taxation  applicable 
to  the  whole.  In  France,  local  barriers  have  given  way  to  a  general 
system  of  taxation.  These  two  empires  have  now  entered  upon  a 
system  of  legislation  for  their  mutual  benefit;  but  the  ZoUverein  itself 
arose  in  Germany. 

The  wisdom  of  its  founders  is  demonstrated  by  the  great  test  of 
time.  No  material  alteration  has  been  made  in  the  principles,  or 
even  in  the  details,  of  the  laws  established  at  its  origin.  Many  addi- 
tional States  have  voluntarily  become  members  of  its  Union. 

It  began  in  1818 — forty-four  years  ago — when  Prussia  formed  a 
commercial  union  with  a  few  minor  States.  The  alliance  arose  from 
no  hostility  to  other  powers,  but  from  a  desire  to  get  rid  of  those  ob- 
stacles to  intercourse  which  separate  fiscal  laws  created  among  people 
whom  natural  feelings  and  commercial  interests  would  otherwise 
connect  more  intimately  together.  The  Prussian  tariff  of  1818  was 
adopted. 

In  1834  the  experience  of  its  benefits  had  given  strength  to  its  influ- 
ence. Statesmen  perceived  that  Prussia  had,  by  her  liberal  policy,  con- 
ferred upon  Germany  advantages  second  only  to  those  she  had  initiated 
by  the  diffusion  of  education  and  intelligence.  At  that  time  the  ZoU- 
verein was  joined  by  other  states,  and  thenceforward  included  Prussia, 
Bavaria,  Saxony,  Wurtemburg,  the  Grand  Duchy  of  Baden,  the  Elec- 
torate and  also  the  Grand  Duchy  of  Hesse,  and  the  Thuringian  Asso- 
ciation; representing,  in  all,  a  population  of  26,000,000.  It  was 
regarded  by  philosophic  minds  throughout  Europe  as  having  brought 
many  liberal  and  patriotic  ideas  out  of  the  realms  of  hope  and  fancy 
into  those  of  positive  and  material  interests. 

The  political  consequences  which  must  arise  from  it  did  not  escape 
the  notice  of  its  founders.  They  pursued  no  aggressive  policy,  but 
could  not  avoid  the  knowledge  that  it  tended  to  lessen  the  hostility 
of  differently  constituted  governments,  and  that  a  powerful  political 
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alliance  wonld  arise  upon  the  basis  of  pecnniary  interests  and  intimate 
social  intercourse. 

It  effected  so  great  a  saving  in  the  collection  of  revenue  that  ia 
three  years — ^from  1834  to  1836 — the  expenses  of  the  fiscal  establish- 
ments were  reduced  from  $18, 000, 000  to  $14, 500, 000.  Advantageous 
to  all,  this  result  was  especially  beneficial  to  the  smaller  States,  whose 
revenue  service,  like  that  of  Canada,  was  spread  along  extensive 
frontiers,  and  absorbed  a  large  proportion  of  their  income. 

Owing  to  increased  prosperity,  and  the  consequently  increased 
consumption  of  tax-paying  articles,  the  revenue  of  Prussia  rose  from. 
18.8  silver  gros.  per  head  in  1834,  to  23.4  in  1838. 

The  saving  in  the  expense  of  collection,  the  increased  prosperity 
of  our  people,  and  the  additional  demand  for  foreign  goods  consequent 
upon  it,  would  afford  a  basis  for  a  friendly  and  satisfactory  arrange- 
ment with  European  powers,  so  far  as  they  might  be  affected  by  the 
adoption  of  a  policy  which  could  not  fiedl  to  be  beneficial  to  the  Pro^ 
vinces  and  the  United  States. 

The  laws  of  the  ZoUverein  provide  for  the  means  of  mutual  inves- 
tigation, so  as  to  insure  accurate  returns  of  revenue  from  each  place . 
of  collection.     They  contemplate  the  extension  of  its  operations  to 
other  States,  and  provide  for  retaliation  where  commercial  restrictions 
adverse  to  it  are  adopted. 

Its  influence  has  continued  to  spread  more  and  more  widely.  On 
September  7,  1851,  a  treaty  was  made  with  a  rival  association,  called 
the  Steuverein,  and  consisting  of  Hanover,  Oldenburg^  and  Brunswick, 
by  which,  from  the  Ist  of  January,  1854,  both  were  included  in.  one 
revenue  system — the  ZoUverein — thus  extending  its  operation  to 
36,000,000  of  Germans;  and  a  treaty  for  limited  reciprocal  trade  has 
been  made  with  Austria,  to  last  for  twelve  years  from  February  19, 
1853.  It  is  believed  by  many  that  this  treaty  will  lead  to  the  actual 
consolidation  of  the  whole  Germanic  race  now  existing  in  Europe* 

REASONS   FOR   ADOPllNG   A   SIMILAR   SYSTEM. 

At  the  present  period  of  history,  assuming  that  the  popular  senti- 
ment of  the  Canadian  people  is  monarchial,  and  not  republican  or 
democratic,,  the  benefits  of  reciprocal  trade  can  only  be  enjoyed  by 
the  United  States  and  the  British  North  American  Possessions  under 
a  system  resembling  that  of  the  ZoUverein.  It  might  include  other 
regulations  necessary  for  the  freedom  and  convenience  of  our  com- 
mercial and  social  intercourse,  such  as  an  uniform  system  of  light- 
houses, copyrights^  postage,  patents,  telegraphs,  weights,  measures, 
and  coinage. 

Neither  country  is  ready  to  adopt  the  plan  of  collecting  a  revenue 
entirely  by  direct  taxation.  Duties  on  imports  are  at  present  neces- 
sary for  the  government  of  each. 

It  is  desirable  that  the  principle  of  reciprocity  should  be  extended 
to  manufactures  as  well  as  to  the  products  of  the  field  and  forest;  but 
to  do  this  fairly  there  must  be  an  uniformity  of  duties  on  the  mate- 
rials forming  the  component  parts  of  the  articles  manufactured.  If 
of  two  manufacturers,  one  purchases  his  material  free  of  duty,  and 
the  materials  used  by  the  other  are  subject  to  a  high  duty,  there  is 
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no  equal  compethioa.  The  same  is  tme  of  every  consideration  af* 
feeling  the  price  of  labor;  bence  an  identity  of  tariflfs  is  necessary. 

The  ease  witb  which  revenae  can  be  collected  on  the  Atlantic 
frontier,  and  the  difficulties  which  attend  its  collection  in  the  interior 
of  the  continent,  and  in  the  neighborhood  of  countries  commercially 
hostile,  have  already  been  indicated. 

Nor  can  the  natural,  geographical,  and  other  advantages  of  our 
respective  countries,  in  their  several  parts,  be  developed  upon  a 
proper  continental  plan,  unless  a  system  of  free  purchase  and  sale  is 
extended  through  all  their  parts,  in  reference  to  productions  of  foreign 
as  well  as  of  domestic  origin.  There  is  a  great  difference  between  a 
bonded  system  and  a  system  of  perfect  freedom,  as  to  exports  or  im- 
ports. The  annoyances,  vexations,  and  delays  necessarily  attached 
to  any  bonded  system  are  (^ten  sufficient  in  this  day  of  easy  commu- 
nication to  turn  away  business  from  its  natural  and  best  centre.  It 
is  also  to  be  remembered  that  hitherto  the  government  of  the  United 
States  has  not  thought  it  expedient  to  refund  duties  on  the  re-ex- 
portation  of  foreign  merchandise  in  less  quantities  than  the  original 
package,  thus  creating  an  obstacle,  often  amounting  to  prohibition^ 
to  the  jobbing  and  retailing  of  goods.  This  is  felt  every  day  on  our 
frontier,  where  it  has  caused  ruin  to  some  merchants  and  serious  loss 
to  many  others,  while  at  the  same  time  it  injures  those  who,  under  a 
free  and  natural  system,  would  consult  their  interests  by  purchasing 
the  commodities  sold  by  these  merchants^ 

So  far  as  can  be  ascertained,  the  whole  amount  of  revenue  collected 
by  the  United  States  on  the  northwestern  lakes,  from  1855  to  18&&y 
inclusively,  was  less  by  $189,730  than  the  expense  of  collecting  it. 

A  mere  identity  of  tariffs  would  not  suffice  for  the  exigencies  of  the 
case.  Philadelphia,  New  York,  Boston,  and  Portland  would  frequently 
receive  duties  on  articles  consumed  in  Canada  and  the  Northwestern 
Possessions;  and  Montreal  and  Quebec  would  frequently  receive  duties 
on  commodities  used  in  the  western  States.  Thus  the  best  port  might 
collect  nearly  all  the  duties,  and  the  region  in  which  it  is  situated 
would  have  a  large  income  derived  from  the  goods  consumed  in  other 
parts  of  the  continent. 

To  those  British  settl^nents  of  which  the  capital  of  Minnesota  is 
the  general  emporium  for  merchantable  commodities  of  every  descrip* 
tion,  this  commercial  unity  is  the  only  system  by  which  connexion 
witb  Great  Britain  can  long  be  maintained.  For  the  whole  vast  and 
yet  almost  unoccupied  expanse  of  the  Northwest,  so  far  exceeding  the 
present  Provinces  in  extent,  fertility,  and  the  means  of  supporting 
human  life,  and  for  Canada  West,  the  2iOllverein  would  secure  an  un- 
interrupted access  to  the  southern  and  tropical  regions  of  both  Ameri* 
can  continents  and  the  adjacent  islands^  affording  markets  for  the  pro* 
ducts  of  their  labor,  and  contributing  to  their  social  and  domestic 
comforts.  It  would  give  them  in  their  several  regions  a  free  choice 
between  the  Mississippi,  the  Hudson,  the  St.  Lawrence,  and  the 
various  systems  of  artificial  communication  in  the  valleys  of  these 
rivers.  If  compelled  by  the  United  States,  as  a  barrier,  or  by  the 
laws  of  Lower  Canada,  to  import  from  Cuba  to  Toronto  tna  the  St. 
Lawrence,  a  distance  must  be  traversed  nearly  three  timea  aa  ^t^ajl' 
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as  if  free  transit  were  given  and  secured  through  the  United 
States.  The  increase  of  20  per  cent,  in  the  value  of  the  agricultural 
productions  of  Canada  would  be  continued,  and  those  manufactures 
for  which  she  is  naturally  adapted  would  find  a  market  increased  by 
the  addition  of  the  population  of  the  United  States. 

RELATIONS  OF  GBBAT  BRITAIN  AND  THE  NORTH  AMERICAN  COLONIES. 

As  the  present  so-called  **  reciprocity  treaty''  was  made  between 
the  United  States  and  Great  Britain,  and  not  with  Canada,  although 
it  received  the  approbation  of  the  government  of  each  province  be- 
fore it  went  into  eflfect  in  that  province,  the  relations  of  Great  Britain 
and  Canada  require  some  consideration. 

The  progress  of  self-government  in  the  British  Colonies  has  advanced 
until  the  control  of  Great  Britain  is  little  more  than  nominal.  The 
ancient  theory  of  colonial  possessions  was  that  Great  Britain  should 
control  their  trade  and  have  the  exclusive  privilege  of  supplying  them 
with  manufactures,  in  return  for  which  she  was  expected  to  defend 
them  by  force  of  arms  upon  any  and  every  occasion  of  real  or  imagi- 
nary wrong.  The  most  simple  principles  of  human  intercourse  were 
at  variance  with  these  doctrines.  The  manufacture  of  the  commonest 
articles  was  treated  as  a  felony  in  one  at  least  of  the  former  American 
Colonies  of  Great  Britain;  but  at  the  present  time  the  British  mer- 
chant has  not  any  advantage  over  those  of  foreign  countries  in  the 
Colonies.  The  tax-payers  of  Great  Britain  yet  furnish  armies  and 
navies  for  the  real  or  supposed  benefit  of  the  Colonies,  but  receive  no 
benefit  in  return. 

In  accordance  with  the  Report  of  Lord  Durham,  governor  general 
of  the  Provinces,  and  a  special  commissioner  appointed  to  inquire 
into  their  condition  soon  after  the  rebellion  of  1837-'38,  a  system  of 
gradual  concession  began.  In  1846  England  abandoned  the  old  colo- 
nial system  of  trade;  the  '*corn  laws''  were  repealed,  and  most  of 
the  productions  of  Canada  were  placed  on  the  same  footing  as  those 
of  other  countries.  In  the  same  year,  under  Lord  John  Russell,  the 
principle  of  colonial  self-government  was  fully  admitted.  It  was  a 
natural  result  of  the  withdrawal  of  special  privileges  in  favor  of 
colonial  products.  In  1848  the  differential  duties  in  the  Colonies  in 
favor  of  British  goods  were  repealed,  and  in  1849  the  privilege  of 
entirely  controlling  her  own  trade  and  her  own  customs  dues  was 
awarded  to  Canada.  Prom  that  time  the  same  duty  was  charged  on 
goods  manufactured  in  Great  Britain  as  on  those  manufactured  in  the 
United  States. 

When  the  preferential  laws  in  the  British  markets  in  favor  of  colo- 
nial produce  were  abolished,  Canada  became  increasingly  solicitous 
for  the  admission  of  her  products  into  the  American  markets,  and  the 
**  reciprocity  treaty"  took  effect  in  1855. 

PROPOSALS     OF     THE     BRITISH     MINISTER,    IN     1859,    FOR    FREE    COMMERCIAL 
RELATIONS    BETWEEN    THE   UNITED   STATES   AND   THE   PROVL\CES. 

In  1859,  when  many  complaints  were  made,  representing  the  legis- 
lation of  Canada  as  adverse  to  the  treaty.  Lord  Napier,  then  British 
minister  at  Washington,  submitted  proposals  for  the   **  confirmation 
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and  expansion  of  free  commercial  relations  between  the  United  States 
and  the  British  Provinces." 

DIFPBRBNCBS   BETWEEN  THE   BRITISH   AND   COLONIAL   GOVERNMENTS. 

In  the  same  year,  on  the  27th  of  August,  the  Canadian  government 
having  urged  a  law  inflicting  certain  disabilities  on  our  shipping,  the 
Duke  of  Newcastle,  Secretary  of  the  Colonies,  on  behalf  of  the  gov- 
ernment of  Great  Britain,  transmitted  to  the  Colony  an  official  despatch, 
of  which  the  following  is  part: 

"The  highest  respect  for  colonial  self-government  in  domestic  mat- 
ters is  not  inconsistent  with  the  rule  that  commercial  freedom  cannot 
be  maintained  by  the  imperial  legislature,  while  systems  of  exclusion, 
protection,  or  retaliation  are  maintained,  or  rather  recommended,  by 
that  of  a  portion  of  the  empire.  I  trust  that  the  Canadian  govern- 
ment and  legislature  will  fully  weigh  the  force  of  these  reasons,  and 
will  acknowledge  that  (all  discussion  on  speculative  truth  in  political 
economy  left  aside)  the  advisers  of  the  crown  in  this  country  could 
do  no  less  than  maintain,  as  far  as  in  them  lies,  unity  of  legislcUifm  on 
this  most  important  subject  throughout  her  Majesty's  dominions. 

^^An  order  in  council  disaUounng  the  biU  will  be  accordingly  forwarded 
to  you  by  an  early  opportunity. 

'*I  have,  Ac, 

**  NEWCASTLE. 

»'  Right  Hon.  Sir  E.  W.  Head,  cfec,  (fee,  dkc.'' 

The  tendency  of  the  tariflF  enacted  by  the  Canadian  parliament  in 
1859  having  been,  as  was  admitted  by  Mr.  Oalt,  the  financial  minister 
of  Canada,  *  *  somewhat  to  interfere  with  the  existing  close  commer- 
cial relations  between  Western  Canada  and  the  United  States,"*  and, 
as  he  also  stated,  to  exclude  certain  articles  of  American  manufac- 
ture, **  which  could  be  no  cause  of  regret,"  and  it  being  subversive 
of  the  spirit  and  intentions  of  the  treaty  for  reciprocity  of  trade  be- 
tween the  United  States  and  Canada,  and  likely  to  produce  suspicion 
as  to  the  liberal  commercial  policy  of  Great  Britain  in  the  minds  of 
those  who  do  not  know  how  little  control  she  exercises  over  her  Colo- 
nies, the  course  of  the  Canadian  government  excited  much  attention. 
Its  inconsistency  with  the  avowed  policy  of  the  British  empire  drew 
from  the  Colonial  Secretary  a  remonstrance,  on  the  same  grounds  as 
those  named  in  his  despatch  of  August  27,  1859.  The  nature  of  this 
despatch,  and  of  the  reply  of  the  colonial  government  to  it,  were  related 
by  the  minister  of  finance  in  the  Canadian  parliament  April  IT,  1860. 
He  said: 

**  The  Colonial  Secretary  took  occasion  to  express  views  of  rather  a 
strong  character  in  reference  to  the  measure  to  which  I  allude — the 
tariflF — and  even  went  so  far  as  to  intimate  that  under  certain  circum- 
stances, although  he  did  not  absolutely  state  that  they  existed  in 
regard  to  this  measure,  the  question  of  the  right  of  the  colonial  legis- 
lature to  decide  upon  its  own  measures  of  taxation  might  come  before 

o  See  his  letter  to  the  Duke  of  Newcastle,  October  25,  1859. 
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the  imperial  government,  and  that  lier  Majesty  nUfflU  paeaibly  head- 
vised  to  disallow  ads  of  this  kind*  (Hear  1  hear  1)  I  will  read  a  part 
of  the  answer  the  government  of  this  country  thought  it  their  duty 
to  make  to  these  remarks.     (Hear  !  hear  I) 

^*  *■  From  expressions  used  by  his  grace  in  refereaoe  to  the  sanction 
of  the  provincial  customs  act.  it  would  appear  that  he  bad  even  en- 
tertained the  BU^estions  of  its  disallowance;  and  though  happily  her 
Majesty  has  not  been  so  advised,  yet  th^  question  having  been  thus 
raised,  and  the  consequences  of  such  a  step,  if  ever  adopted,  being 
of  the  most  serious  character^  it  becomes  the  duty  of  the  provincial 
government  distinctly  to  state  what  they  consider  to  be  the  position 
and  rights  of  the  Canadian  legislature.  (Hear  1  hear  I)  Respect  to 
the  imperial  government  must  always  dictate  the  desire  to  satisfy 
them  that  the  policy  of  this  country  is  neither  hastily  nor  unwisety 
formed,  and  that  due  regard  is  had  to  the  interest  of  the  mother 
country  as  well  as  of  the  province.  But  the  government  of  Canada^ 
acting  for  its  legislature  and  people^  cannot,  through  those  feelings  of  def- 
erence which  they  owe  to  the  imperial  authorities,  in  any  manner  waive 
or  diminish  the  right  of  the  peofie  of  Canada  to  decide  for  themselves  both 
as  to  the  mode  and  extent  to  which  taxation  shall  be  imposed.  The  pro- 
vincial ministry  are  at  all  times  ready  to  aflford  explanations  in  regard 
to  the  acts  of  the  legislature  to  which  they  are  a  party,  but,  subject 
to  their  duty  and  allegiance  to  her  Majesty,  their  responsibility  in  all 
general  questions  of  policy  must  be  to  the  provincial  parliament,  by 
whose  confidence  they  administer  the  affairs  of  the  country.  And  in 
the  imposition  of  taxation  it  is  so  plainly  necessary  that  the  adminis- 
tration and  the  people  should  be  in  accord  that  the  former  cannot 
admit  responsibility  or  require  approval  beyond  that  of  the  local  legis- 
lature. Self-government  would  be  utterly  annihilated  if  the  views 
of  the  imperial  government  were  to  be  preferred  to  those  of  the  peo- 
ple of  Canada.  It  is  therefore  the  duty  of  the  present  government  dis- 
tinctly to  affirm  the  right  of  the  Canadian  legislature  to  adjust  the  taxation 
of  the  people  in  the  toay  they  deem  best,  even  if  it  should  urfortunatdy 
happen  to  ineet  the  disapproval  of  the  imperial  ministry.  Her  Majesty 
cannot  be  advised  to  disallow  such  acts,  unless  her  advisers  are  pre- 
pared to  assume  the  administration  of  the  affairs  of  the  colony  irre- 
spective of  the  views  of  its  inhabitants. 

^* '  The  provisional  governmeut  believes  that  his  grace  must  share 
their  own  convictions  on  this  important  subject,  but  as  serious  evU 
would  have  resulted  had  his  grace  taken  a  different  c&urse,  it  is  wiser  to 
prevent  future  complication  by  distinctly  stating  the  position  that  must  be 
maintained  by  every  Canadian  administration.'     (Applause.) 

'*  These,  Mr.  Chairman,  are  the  views  the  government  felt  it  their 
duty  to  lay  before  tbe  imperial  authorities,  (Hearl)  and  I  am  gratified 
to  be  able  to  add  that  when  these  papers  are  read  by  members  of  the 
bouse,  it  will  be  found  that  on  the  point  on  which  they  objected  to  the 
tariff  they  have  been  obliged  to  admit  that  we  were  in  (he  right,  and  thai 
any  assumed  interference  with  our  rights  and  privileges  is  not  far  one 
moment  to  be  entertained.' '     (Hear!  hearl) 
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So  far  as  can  be  ascertained,  no  ftirther  correspondence  between 
the  government  of  Great  Britain  and  the  government  of  Canada  as 
to  the  restrictive  and  adverse  policy  of  the  Province  has  been  made 
public;  but  some  other  questions  having  arisen  on  another  subject, 
the  governor  general  of  Canada,  at  the  opening  of  the  Canadian  par- 
liament in  March,  1861,  declared  it  was  expedient  for  that  assembly 
to  '*  define  by  statutory  enactments  of  your  own  the  nature  and  extent 
of  the  laws  and  customs  of  parliament,  as  they  shall  exist  in  Canada/' 

The  intentions  expressed  in  the  words  of  the  **  reciprocity  treaty'' 
made  by  the  United  States  with  Great  Britain  in  1854  were  **  to  regu- 
late the  commerce  and  navigation  between  her  Majesty's  possessions 
in  North  America  and  the  United  States  in  such  manner  as  to  render 
the  same  reciprocally  beneficial  and  satisfactory."  The  financial 
minister  of  Canada  carried  into  practical  effect  a  policy  avowedly  re- 
strictive and  adverse  to  the  interests  of  the  United  States.  To 
these  efforts  the  government  of  Great  Britain,  through  the  Duke  of 
Newcastle,  Secretary  for  the  Colonies,  objected  in  terms  of  force  un- 
usual in  diplomatic  correspondence.  The  reply  of  the  Canadian 
government  was  a  declaration  of  complete  self-control  or  independ- 
ence in  its  financial  affairs,  and  as  regards  its  commercial  relations 
with  the  United  States.  It  seems  that  Great  Britain,  acquiescing  in 
the  principle  of  colonial  self-government,  made  no  further  public  at- 
tempt to  regulate  the  tariff  of  Canada,  retaining  only  the  power  to 
make  treaties  on  behalf  of  the  Provinces,  while  Canada  assumes  and 
exercises  a  right  to  make  laws  in  opposition  to  their  spirit  and  inten- 
tions, the  enactments  of  the  Canadian  government  being  opposed  to 
the  development  of  those  mutual  interests  which  on  both  sides  of 
our  vast  and  co-terminous  frontier  contribute  no  little  to  the  best  sys- 
tem of  national  defence,  although  it  yet  relies  to  a  considerable  ex- 
tent for  military  protection  upon  the  arms  and  expenditures  of  a 
power  whose  policy  and  wishes  it  disregards. 

NO   BASIS  OF   SETTLEMENT   HITHERTO   OFFERED   BY  THE   UMTED   STATES. 

The  government  of  the  United  States  has  never  yet  presented  to 
Great  Britain  on  behalf  of  the  Provinces  any  basis  or  means  of  nego- 
tiation by  which  the  existing  causes  of  complaint  on  both  sides  may 
be  removed,  and  a  system  established  enabling  the  people  to  enjoy 
all  the  reciprocal  advantages  which  they  and  their  posterity  must  be 
capable  of  conferring  upon  each  other  so  long  as  the  relative  geo- 
graphical position  of  their  respective  territories  remains  unchanged, 
increasing  the  liberties  and  rights  of  each,  and  strengthening  the 
sense  of  honorable  patriotism  by  demonstrating  its  consistency  with 
international  good-will. 

METHOD  OF  NEGOTIATION. 

The  Committee  on  Commerce  believe,  with  the  legislature  of  the 
State  of  New  York,  that  *  *  free  commercial  intercourse  between  the 
United  States  and  the  British  North  American  Provinces  and  Posses- 
sions, developing  the  natural,  geographical,  and  other  advantages  of 
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each  for  the  good  of  all,  is  conducive  to  the  present  interests  of  each, 
and  is  the  proper  basis  of  our  intercourse  for  all  time  to  come;"  and 
that  such  measures  should  be  adopted  as  will  fully  carry  into  effect 
the  principles  announced  by  the  British  minister  at  Washington,  in 
1859,  '*for  the  confirmation  and  expansion  of  free  commercial  rela- 
tions between  the  United  States  and  the  British  Provinces,"  and  to 
"regulate  the  commerce  and  navigation  between  her  Majesty's  Pos- 
sessions in  North  America  and  the  United  States  in  such  manner  as 
to  render  the  same  reciprocally  beneficial  and  satisfactory,"  as  was 
intended  and  expressed  by  the  treaty  made  between  the  United 
States  and  Great  Britain,  and  commonly  known  as  the  **  Reciprocity 
Treaty." 

The  Committee  on  Commerce  would,  therefore,  recommend  that 
three  commissioners  be  appointed  by  the  President  of  the  United 
States  to  confer  with  persons  duly  authorized  by  Great  Britain  in 
that  behalf,  with  a  view  to  enlarging  the  basis  of  the  former  treaty, 
and  for  the  removal  of  existing  difficulties. 
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APPENDIX. 


In  No.  1  of  the  following  tables  the  commerce  of  the  United  States 
with  Canada  and  the  other  Provinces  is  shown  distinctly  and  apart, 
inasmuch  as  no  complaint  is  made  against  the  "MaritimeJ*rovtnces." 
In  No.  2  a  general  view  is  given  of  the  trade  with  all  the  Provinces 
together. 

No.  1. 

Table  showing  the  exporU  from  the  United  Statet  to  Canada  and  the  other 
BritUh  North  American  Provinces,  and  the  imports  into  the  United  States 
from  the  same  places  from  1850  to  1859,  inclusive. 
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No.  2. 
TRADE  BETWEEN  THE  U»rrED  STATES  AND  THE  BEITISH  PltOVINCES. 


Statement  exhibiting  the  increase  in  the  exports  to,  and  the  imports  Jrom, 
Canada  and  other  British  potsestions  in  North  America  from  the  30th  day 
of  June,  1851,  to  the  1st  day  of  July,  1859. 
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No.  3. 

TcMes  showing  in  contrast  the  customs^  revenues  of  the  United  States  and 

Canada.* 

UNITED   STATES   CUSTOMS'    BEYENUE. 

Year  ended  June  30,  1857 $63,875,905 

1858 41,789, 621 

1859 49,565,824 

1860 53,187,511 

Total  for  four  years 208,418,861 

Average  each  year 52, 104,715 


Amount  paid  yearly  by  each  individual,  reckoning  the  population 
of  the  United  States  as  32,000,000,  $1  62. 


CANADIAN   customs'    REVENUE. 

Year  ending  Dec.  31,  1857 $3,925,051 

1858 3,381,389 

1859 4,437,846 

1860 4,758,465 


Total  for  four  years 16,502,751 

Average  each  year 4, 125, 688 


Amount  paid  yearly  by  each  individual,  reckoning  the  population 
of  Canada  as  2,500,000,  $1  65. 

The  amount  contributed  by  each  individual  in  the  two  countries 
towards  the  customs'  revenue  is  almost  identical. 

In  the  preceding  tables  the  period  of  four  years  is  taken  as  a  proper 
^asis  of  calculation,  the  present  tarifl'  of  Canada  having  been  in  op- 
eration about  half  that  period.     The  intention  of  those  who  framed 
^hat  tariflf  having  been  to  exclude  American  manufactures  and  increase 
those  of  Canada,  the  Canadian  revenue  derived  from  goods  of  Ameri- 
can origin  will,  under  the  present  system,  be  gradually  diminished. 
It  is  estimated  that  the  saving  in  the  expense  of  collecting  revenue 
would  under  a  free  83'8tem  be,   to  both  countries  together,   nearly 
$500,000  annually;  and  the  pro6ts  which  under  adverse  systems  would 
go  into  the  hands  of  lawless  smugglers,  would  be  the  honest  gain  or 
saving  of  consumers  and  legitimate  dealers. 


o  The  fiscal  year  of  the  United  States  ends  on  the  SOth  of  Jane,  and  that  of  CanadA  oa 
the  Slat  of  December  in  each  year. 
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As  a  system  of  national  defence,  the  economy  of  this  plan  can 
scarcely  be  estimated. 

In  1849  the  Hon.  William  Hamilton  Merritt,  having  been  requested 
by  the  governor  general  of  Canada  to  bring  under  the  consideration 
of  the  United  States  the  condition  of  the  commercial  relations  between 
this  country  and  Canada,  stated  that  an  extension  of  the  principle  of 
reciprocity  to  the  manufactures  of  the  United  States  and  Canada 
could  be  obtained  at  any  future  time,  if  deemed  desirable  by  the 
United  States. 

The  dissatisfaction  with  the  present  treaty  has  arisen  from  its  in- 
completeness. The  Committee  on  Commerce  in  the  House  of  Repre- 
sentatives, 1853,  regarded  a  limited  and  partial  reciprocity  as  being 
reciprocal  free  trade.  Had  the  reciprocity  been  actual  and  perfect, 
the  hope  would  have  been  realized  which  was  expressed  in  the  report 
presented  by  the  Hon.  David  L.  Seymour,  as  chairman  of  that  com- 
mittee, in  the  following  words  : 

''They  confidently  present  this  measure  as  a  system  of  broad  and 
comprehensive  international  trade,  mutually  beneficial  to  the  com- 
mercial interests  of  both  countries.  They  recommend  it  as  a  peaceful 
method  of  gathering  up  and  putting  to  rest  for  ever  many  vexed 
questions  and  possible  future  causes  of  contention  between  Great 
Britain  and  ourselves,  while  the  colonies,  bound  to  us  by  a  commer- 
cial alliance  which  removes  all  causes  for  changing  their  present 
political  position,  as  the  pulsations  of  a  common  social  and  mercan- 
tile vitality  beat  through  our  joint  body  politic,  become  hostages  to 
insure  our  permanent  peace  with  Great  Britain,  and  through  her  with 
the  whole  European  world.'' 
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37th  Congress,  )     HOUSE   OF   REPRESENTATIVES.     (  Report 
2d  Session.      [  (  No.  23. 


HARBOR  DEFENCES  ON  GREAT  LAKES  AND  RIVERS. 


Fkbruart  12,  1862.— Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  Arnold,  from  the  select  committee  on  defence  of  great  lakes  and 

rivers,  made  the  following 

REPORT. 

The  committee  to  which  was  referred  so  much  of  the  Presidait^s  message 
as  refers  to  the  defences  and  fortifications  of  the  great  lakes  and  rivers^ 
and  to  tohich  also  were  referred  various  resolutions^  petitions^  and  me- 
morials  on  this  subject^  having  had  the  same  under  consideraiion, 
respectfully  submit  thefolloiving  report  : 

The  line  between  the  United  States  and  the  British  possessions  in 
North  America,  running  from  the  gulf  of  St.  Lawrence  on  the  east, 
and  extending  west  through  the  river  St.  Lawrence,  thence  through 
Lake  Ontario,  Niagara  river,  Lake  Erie,  and  thence  westerly,  through 
the  great  lakes,  to  and  beyond  the  frontier  settlements,  presents  a 
boundary  line,  running  through  these  great  lakes  and  rivers,  of  more 
than  three  thousand  miles  in  extent. 

The  feeling  of  good  neighborhood,  of  reciprocity  of  interests,  and 
of  mutual  good  will,  had  been  growing  up,  and,  with  slight  disturb- 
ance, had  continued  since  the  close  of  the  war  of  1812.  For  nearly 
half  a  century  we  have  regarded  our  Canadian  neighbors  as  our  good 
friends,  with  whom  we  desired  to  establish  the  kindest  and  most 
intimate  business,  commercial,  and  social  relations.  In  the  great 
lines  of  railway  and  water  communication  between  the  east  and  west, 
combinations  and  connexions  have  been  established  of  mutual  advan- 
tage. A  treaty  of  reciprocity  has  been  entered  into.  Some  of  our 
great  thoroughfares  of  trade  and  travel  have  not  avoided  the  Cana- 
dian territory,  all  indicating  a  willingness  to  break  down  or  disregard 
division  lines,  and  to  live  on  terms  of  mutual  good  will.  During  this 
period  the  few  scattered  and  imperfect  defensive  works  and  fortifica- 
tions which  had  been  constructed  on  the  frontier  had  fallen  into 
decay,  and  in  some  instances  the  military  reservations  around  our  old 
forts  had  been  converted  into  station  grounds  and  depots  of  railways. 
We  had  come  to  regard  it  as  scarcely  within  the  range  of  possibility 
that  we  should  go  to  war  with  our  neighbor  over  the  line.  This  very 
neglect  of  the  means  of  defence  recent  events  have  indicated  has 
increased  the  danger  and  liability  of  war  ;  so  that  it  seems  that  the 
best  security  for  peace  is  to  be  prepared  for  war.     The  defence  of 
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the  great  lakes  and  rivers,  therefore,  is  suggested  by  the  President  to 
the  consideration  of  Congress  as  a  measure  likely  to  promote  peaceful 
relations  between  the  two  nations.  As  such,  and  with  the  sincere 
desire  that  nothing  may  ever  disturb  the  peaceful  relations  so  happily 
heretofore  existing,  and  so  important  to  the  growth  and  development 
of  both  countries,  we  urge  defensive  measures  on  the  consideration 
of  Congress.  The  rapid  advance  in  the  prosperity  of  the  British 
provinces,  and  more  especially  of  the  United  States,  since  the  close 
of  the  war  of  1812,  furnishes  a  striking  illustration  of  the  blessings 
of  peace.  The  population  of  the  United  States  in  1815  was  8,638,131; 
in  1860  it  was  31,148,571.  The  States  of  Indiana,  Missouri,  Illinois, 
Michigan,  Wisconsin,  Iowa,  Minnesota,  and  Kansas,  have  been  ad- 
mitted into  the  Union  since  that  period,  and  in  the  following  order  : 

Indiana  in 1816 

Illinois  in 1818 

Missouri  in 1821 

Michigan  in 1 837 

Wisconsin  in 1848 

Iowa  in 1846 

Minnesota  in 1857 

Kansas  in 1860 

The  northwestern  States  to-day  have  a  population  of  9,073,055. 

The  northwest  has  sprung  into  existence,  and  developed  the  pro- 
ductions of  an  empire  since  the  close  of  the  war  of  1812. 

It  may  not  be  improper  to  take  a  brief  survey  of  the  growth  and 
present  condition  of  the  northwest,  and  its  commerce,  to  show  the 
value  and  importance  of  the  interests  we  are  now  about  to  ask  the 
government  to  defend.  Before  doing  so,  however,  a  brief  descrip- 
tion of  the  lakes  may  not  be  uninteresting. 

Nearly  midland  of  the  North  American  continent  there  extends  a 
vast  chain  of  lakes  and  rivers,  three  thousand  miles  in  extent,  con- 
nected on  the  east,  by  the  St.  Lawrence,  with  the  Atlantic,  and  Na- 
ture has  provided  that  these  vast  highways  of  commerce  may  be 
connected  by  a  ship  canal  across  a  narrow  portage,  with  the  Missis- 
sippi river  and  its  tributaries  on  the  southwest. 

Lake  Superior  is  a  vast  inland  sea  of  32,000  square  miles,  and 
2,000  miles  of  coast,  420  miles  long  by  160  broad. 

Lake  Michigan,  with  22,000  square  miles  of  surface,  1,200  miles 
of  coast,  320  miles  long  by  82  wide. 

Lake  Huron,  with  24,000  square  miles  of  surface,  2,00&  miles  of 
coast,  260  miles  long  by  110  broad. 

Here  we  have  three  great  seas  of  near  80,000  square  miles  of  sur- 
face, and  5,000  miles  of  coast. 

These  bodies  of  water  find  an  outlet  through  the  river  and  Lake  St. 
Clair  and  the  magnificent  straits  of  Detroit  into  Lake  Erie,  90  miles 
from  Lake  Huron.  Lake  Erie,  250  miles  long  and  60  broad,  dis- 
charges its  waters  down  the  Falls  of  Niagara  into  Lake  Ontario,  180 
miles  long  and  60  broad,  and  thence  the  waters  of  these  great  lakes 
find  their  way  to  the  ocean  through  the  St.  Lawrence. 
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It  is  a  very  remarkable  fact  that  the  portage  between  these  great 
lakes,  and  those  streams  which  find  an  outlet  in  the  Gulf  of  Mexico, 
is  not  more  than  eight  to  twelve  feet  above  the  level  of  Lake  Michi- 
gan, and  within  ten  miles  of  Chicago.  The  Chicago  river,  running 
into  Lake  Michigan,  and  the  Desplane  river,  finding  its  way  into  the 
Mississippi  through  the  Illinois,  are  within  a  stone's  throw  of  each 
other,  and,  indeed,  in  high  water,  the  Desplane  finds  an  outlet  into 
Lake  Michigan,  so  that  small  boats  pass  directly  from  Lake  Michigan 
into  the  Desplane.  This  portage  between  Lake  Michigan  and  the 
navigable  waters  of  the  Illinois  river  has  been  cut  through  by  the 
Illinois  and  Michigan  canal,  and  needs  but  widening  and  deepening 
to  open  a  ship  channel  from  the  Mississippi  to  the  lakes,  the  most  im- 
portant work  for  either  military  or  commercial  purposes  yet  suggested  on 
this  continent.  This  frontier  line,  from  the  west  end  of  Lake  Superior 
to  the  St.  Lawrence,  is  over  three  thousad  miles  in  extent. 

The  committee  now  ask  attention  to  the  growth  of  the  northtvest  and 
its  present  commercial  importance. 

The  shores  of  these  great  lakes  where  now  swarm  the  busy  popu- 
lations of  the  most  active  and  enterprising  people  perhaps  in  the 
world,  were,  at  the  period  of  the  war  of  1812,  covered  with  dark  and 
gloomy  forests  filled  with  hostile  savages.  Here  ranged  the  great 
Indian  warrior  Tecumseh,  and  on  the  shores  of  these  waters  he  made 
the  last,  desperate  struggle  for  the  hunting  grounds  of  his  race,  now 
8o  rich  in  agriculture,  trade,  and  commerce. 

The  following  table  shows  the  growth  in  population  of  the  north- 
west since  1812  : 
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Table  shmcing  the  population  of  the  following  cities  and  towns  from  1820  to 

1860,  incltuive. 


Cities  and  towns. 


Oswego,  N.  Y . . 
Rochester,  N.  Y, 
Buffalo,  N.Y... 
Dunkirk,  N.  Y. 

Erie,  Pa 

Cleveland,  Ohio 
Toledo,  Ohio  . . 
Detroit,  Mich.  . 
Milwaukie,  Wis, 

Chicago,  111 

St.  Louis,  Mo. . 


1820. 


1830. 


992 


635 
606 


1,422 


10,  049 


2,703 
9,269 
8,653 


1840. 


1,329 
1,076 


2,222 


14,049 


4,665 
20,  191 
18,213 


3,412 
6,071 
1,222 
9,102 
1,712 
4,470 
16,  469 


1850. 


12,  205 
36,  403 
42,  261 


5,858 
17,  034 

3,  829 
21,019 
20,  061 
29, 963 
77,  860 


1860. 


16,  816 

48,  204 

81, 129 

5,615 

9,419 

43,  417 

13,  768 

45,  619 

45,  254 

109,  263 

160,  780 


Table  showing  the  true  value  of  the  real  estate  and  personal  property  according 
to  the  seventh  census,  1850,  and  the  eighth  census,  1860,  respectively. 


States. 

Real  and  personal. 

Real  and  personal. 

Indiana 

1850. 
S202,  650,  264 
156,  265,  006 
23,714,638 

1860. 
S528,  835,  371 

Illinois 

Iowa 

871,  860,  282 
247,  338,  265 

Kansas  • 

31,  327,  895 

Minnesota* 

52,  294,  413 

Missouri 

137,  247,  707 

504,  726,  120 

42,  056,  595 

59,  787,  255 

501,  214,  398 

Ohio 

1,  193,  898,  422 

Wisconsin 

273,671,668 

Michifiran 

257, 163,  983 

1,  126,  447,  585 

3,  957,  604,  697 

♦No  returns  for  1850. 
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The  following  table  shows  the  population  and  area  of  the  north- 
west in  1850  and  1860.  The  table  of  population  in  1850  is  copied 
from  the  compendium  of  the  United  States  census  of  1850,  page  40; 
the  table  of  areas  from  the  same  documents,  page  36;  the  table  of 
population  in  1860  from  census  returns: 


Statci*. 


Ohio  .... 
Indiana . . 
Illinois  . . . 
Michigan 
Wisconsin 
Iowa  .... 
Mmnesota 
Missouri  . 
Kansas  . . 
Nebraska  . 


Population  in  |  Population  in 
1850.        i         1860. 


1,  980,  329 
988,  416 
851,  470 
397,  654 
305,  391 
192,  214 
6,077 
682,  044 


Total :     5,403,595 


Increase  in  10  years. 


2,  339, 

1,  350, 

1,711, 

749, 

775, 

674, 

162, 

173, 

107, 

28, 


599 
479 
753 
112 
873 
948 
022 
317 
110 
842 


3,  669,  460 


Area,  in  square 
miles. 


9,  073,  055 
5,  403,  595 


39,  964 

33,  809 

55,  405 

56,  243 
53,  924 
50,  914 

34,  591 
67,  380 

114,798 
335,  882 


842,  910 


Per  cent,  of 
increase  in 
population. 


18.14 

36.63 

101.03 

88.38 

154.00 

251.14 

2565.65 

.72 


67.9 


It  is  estimated  that  of  this  increase  1,329,066  is  the  natural  in- 
crement; the  balance,  2,340,394,  by  emigration — the  northwest 
filling  up  with  the  hardy,  industrial  classes  comirog  hither  from 
Europe  and  the  older  States. 

Population  of  the  United  States  in  1850,  23,191,876;  in  1860, 
31.429,891 — increase,  35.52  per  cent. 

The  increase  of  the  population  of  the  northwest  during  the  last 
ten  years  has  been  67.9  per  cent.,  while  the  ratio  of  increase  in  the 
whole  country  has  been  35.52.  The  population  of  the  northwest  by 
census  of  1860  w\as  28.85  per  cent.,  or  nearly  one-third.  Of  the 
total  inerefise  in  the  population  of  the  country,  44.67  per  cent,  was 
in  the  northwest  alone.  An  increase  at  the  same  ratio  during  the 
present  decade  will  give  the  northwest  in  1870  a  population  of 
15,212,622 — an  increase  of  6,139,567.  Massachusetts,  the  most 
densely  populated  of  all  the  States,  has  157.8  inhabitants  to  the 
square  mile.  A  like  density  of  population  in  the  northwest  would 
give  us  a  population  of  133,011,198.  A  density  of  population  equal 
to  that  of  England  (332  per  square  mile)  would  give  an  enumeration 
of  279,846,120. 
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The  following  table  will   show  somewhat  of  the  advance  of  the 
northwest  in  political  power: 


States. 


Electoral  vote. 


Representatives 
in  Congress. 


Ohio 

Indiana  .  . 
Illinois . . . 
Michigan  . 
Wisconsin 

Iowa  . 

Missouri . . 
Minnesota 
Kansas 


Popular  vote  for  President. 


1852. 


23 

13 

11 

6 

D 

4 
9 


Total 


Increase 


Total  of  U.  States 


71 


1864. 


21 

13 

15 

8 

8 

7 

11 

3 

3 


1851. 


89 
71 


21 
11 
9 
4 
3 
2 
7 


57 


18 


234 


1861 


19 
11 
13 
6 
6 
5 
9 
1 
1 


71 
57 


14 


1852. 


353,  428 

183,  134 

155,  497 

82,  939 

64,  712 
16, 845 

65,  586 


1860. 


922, 141 


442, 441 
272, 143 
339, 693 
154,  749 
152,  180 
128,  331 
165, 518 
34,  799 


1,689,902 
922, 141 


233 


3,  126,  398 


767,  761 


4,  662,  170 


The  popular  vote  of  1852  is  copied  from  the  census  compendium, 
(1850,)  p.  50;  that  of  1860,  from  the  census  returns.  Under  the 
old  apportionment  (1850)  the  northwest  had  24.31  per  cent,  of  the 
members  of  the  House  of  Representatives,  or  a  fraction  less  than  one- 
fourth.  Under  the  census  of  1860  she  is  entitled  to  30.47  per  cent., 
or  nearly  one-third.  At  the  presidential  election  of  1852  the  north- 
west cast  29.46  per  cent,  of  the  popular  vote.  In  the  presidential 
election  of  1860  she  cast  36.24  per  cent,  of  the  popular  vote — more 
than  one-third.  In  the  electoral  college  in  1860  the  northwest  cast 
23.14  per  cent,  of  the  vote  for  President  and  Vice-President.  In 
1864  she  will  cast  29.23  per  cent,  of  all  the  States,  if  no  new  State  is 
admitted  in  the  mean  time. 

The  following  table  shows  the  standing  of  the  loyal  States  in  respect 
to  political  power  in  1852  and  1860  : 

1852.  1860. 

Popular  vote  for  President 2,583,918         3,805,640 

Electoral  votes 205 

Under  the  new  census 210 

In  1852  the  northwest  cast  35.68  per  cent,  of  the  popular  vote  for 
President  in  the  loyal  States,  and  34.63  per  cent,  of  the  electoral 
vote.  In  1860  she  cast  44.4  per  cent,  of  the  popular  vote;  and  in 
1864  will  have  40.63  per  cent,  of  the  votes  of  the  loyal  States  in  the 
electoral  college. 
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Chicago  being  one  of  the  commercial  centres  of  the  northwest,  it 
is  proper  that  some  space  should  be  devoted  to  her  commerce. 

The  total  value  of  imports  at  Chicago  in  1855 $196,660,064  66 

Total  value  of  exports  from  Chicago  in  1855  • 212,953,021  88 

*409,613,086  54 


The  value  of  imports  into  Chicago  in   1860,  as  per 

Board  of  Trade  report,  was $97,067,616  89 

Value  of  exports  for  same  period 72, 713, 957  24 


Aggregate  value  of  imports  and  exports 169,771,574  13 


The  value  of  the  imports  into  Chicago  in  1858,  as 
reported  by  Col.  Graham  (Senate  Doc,  part  3,  pp. 
890,  891,  36th  Congress,  Ist  session,)  to  the  United 
States  government,  was $99,032,362  12 

Value  of  expprts  for  same  period-  •  • 81,052,420  05 

Aggregate  value  of  imports  and  exports 180,084,782  17 


The  apparent  deficiency  in  1860,  as  compared  with  1858,  is  doubt- 
less owing  to  the  fact  that  the  valuation  of  the  articles  is  placed 
higher  in  Colonel  Graham^  s  report  than  the  same  articles  are  valued 
by  the  Board  of  Trade  in  1860,  as  the  quantities  received  and  shipped 
in  the  latter  year  greatly  exceed,  in  most  cases,  those  of  1858. 

It  is  believed  that  the  valuation  of  receipts  and  shipments  in  1861 
greatly  oi^ceed  that  of  the  commerce  of  1860,  (although  the  prices 
of  produce  are  lower,)  inasmuch  as  the  rebellion  has  diverted  to 
Chicago  an  immense  trade  which  was  formerly  concentrated  at  St. 
Louis,  Cairo,  New  Orleans,  and  other  points  on  the  Mississippi  river. 

The  following  table,  prepared  by  Seth  Catlin,  esq.,  secretary  of 
the  Board  of  Trade,  shows  the  capacity  of  the  Chicago  elevating 
warehouses  for  handling  and  storing  grains,  November  15,  1&61. 

Capacity  for  storage,  bushels 6, 115,000 

Capacity  to  receive  and  ship  per  day,  bushels 735,000 

Capacity  to  ship  per  day,  bushels 2, 035,000 

o  See  Colonel  Graham's  report. 
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Tables  from  the  Board  of  Trade  Report,  January  1,  1861,  showing  the  ton- 
nage and  valu€Uion  of  the  vessels  engaged  in  the  comtnerce  of  the  lakes  in 
1859  and  1860. 


Year. 


1859 


1860 


Number  and  rig. 


AMBRICAx\    BOTTOMS. 

68  Bteamers 

48  propellers 

72  tugs 

43  barks 

64  brigs 

833  schooners 

1,198 

CANADIAN    BOTTOMS. 

54  Steamers 

16  propellers 

17  tugs 

15  barks 

14  brigs 

197  schooners 

313 

1,198 

AMERICAN    BOTTOMS. 

75  steamers 

190  propellers 

44  barks 

76  brigs 

813  schooners 

1,216 

CANADIAN    BOTTOMS. 

77  steamers 

27  propellers 

23  barks 

16  brigs 

217  schooners 

360 

1,216 

1,576 


Tonnage. 


46,  240 

!y5,  657 

7,779 

9,666 

30,  452 

173,  362 


323, 156 


21,  402 
4,127 
2,921 
5,720 
3,295 

32, 198 


69,  663 


323, 156 


47,  333 
57,  210 
17,929 
21,  505 
172,  62Q 


316, 503 


2by  939 
7,289 
7,882 
3,815 

31,  792 


76,  717 
316,  503 


393,  220 


Valuation. 


$1,  779,  900 

2,  217, 100 

456,  500 

482,  800 

456,  800 

4,  378,  900 


9,811,200 


989,  200 
140,500 
184, 800 
134,  000 
78,  400 
778,  300 


2,  305,  300 


9,811,200 


2,  439,  840 

3,  250,  390 
584,  540 
484,  250 

5,  233,  08.^ 


11,992,105 


1,  499,  680 

407,  290 

246, 480 

94,  380 

898,  560 


3, 146,  390 
11,992,105 


15, 138,  495 
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The  following  is  from  the  report  of  the  Board  of  Trade  of  Buflfalo : 

UNITED  STATES  AND  CANADIAN  TONNAGE. 

Statement  of  the  tonnage  of  the  northwestern  lakes  and  river  St.  Lawrence,  as 
compiled  from  the  Marine  Register  of  the  Board  of  Lake  Underwriters  for 
1861. 


Description. 


No. 


U.  STATES  TONNAGE. 


Steamers i  71 

Propellers i  182 

Barks I  44 

Brigs 70 

Schooners 789 

Sloops I  10 


Total 

CANADIAN  TONNAGE. 

Steamers 

Propellers 

Barks 

Brigs 

Schooners 

Sloops  


1,166 


Total 


76 
21 
18 
16 
200 
5 


Tonnage: 


40,  125 
56,  203 
18,  331 
20,  613 
174,  015 
345 


309,  632 


Value. 


24,  544 

4,748 

6,787 

4,258 

30,  885 

283 


336    71, 505 


$1,  493,  300 

2,  597,  100 

447,  300 

407,  600 

4,  496,  800 

5,750 


9,  447,  850 


1, 175,  600 

207, 800 

189,  500 

93,  500 

752, 100 

6,100 


Average,  No.  of 
tons.    I    men. 


2,  414,  600 


565 
308 
416 
294 
220 
34 


321 
226 
377 
266 
154 
56 


25 
20 
12 
11 
10 
4 


25 
20 
12 
11 
10 
4 


Total 
men. 


1,775 

3,640 

528 

770 

7,890 

40 


14,  643 


1,900 
420 
216 
176 

2,000 
20 


3,732 


Total  of  United  States  and  Canadian  tonnage : ' 

Number  of  vessels 1,502 

Total  tonnage 381, 137 

Total  value $11,862,450 

Whole  number  of  men 18,375 


The  United  States  tonnage  exceeds  that  of  the  Canadian  as  follows 

Excess  in  number  of  vessels 830 

Excess  in  amount  of  tonnage 238, 127 

Excess  in  value $7,033,250 

Excess  in  number  of  men 10, 911 
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Below  is  given  the  number  of  United  States  and  Canadian  vessels 
now  building  on  the  northwestern  lakes  and  the  river  St.  Lawrence 
at  the  present  time  : 

Number  of  vessels  buildings  January y  1862. 


Rig. 

Namber. 

Tonnage. 

Value. 

UNITED  STATES  VESSELS  BUILDING. 

iSteain 

3 
22 
32 

1,700 

8,210 

21,  049 

$119,000 

ProDeller 

574,  700 

Sail 

947,  205 

Total 

57 

30,  959 

1,  640,  905 

CANADIAN  VESSELS  BUILDING. 

Steam 

Sail 

1 
7 

410 
3,040 

28,  700 
136,  800 

Total 

8 

3,450 

165, 500 

Total  U.  States  and  Canadian  . . . 

(^5 

34,  409 

1,  806,  405 

Present  United  States  tonnage 

Vessels  buildin&r 

1,166 
57 

309,  632 
30,  959 

9,  447,  850 
1,640,905 

Total 

1,223 

340,  591 

11,088,755 

336 

8 

71,  505 
3,450 

2,  414,  600 

Vessels  buildinfir 

165,  500 

Total 

344 

74,  955 

2,  580,  100 

The  following  table,  copied  from  Colonel  Graham's  report,  (Senate 
Ex.  Doc.  No.  16, 34th  Congress,  3d  session,  p.  405,)  shows  the  value  of  the 
enumerated  articles  of  merchandise  and  agricultural  produce  received 
at  and  shipped  from  the  various  collection  districts,  and  which  passed 
over  the  St.  Clair  flats  during  the  year  1855: 


12 
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TABLE. 


Districts. 


Chicago , 

Milwaukie 

Detroit 

Toledo* 

Clevelandt 

Erie,  Pa.,  (32,391  tons  coal) 

Buffalo 

Oswego 

Ogdensburg 


Received. 


«91,  771,  717  98 

14,065,507  08 

676,  764  50 

145,325  00 

2,  354,  683  50 


2,867,407  10 

19,  200  00 

9,940  00 


111,910,545  16 


Shipped. 


$21,  928,  530  91 

8,  738,  936  75 

21,  005,  936  75 

9,247,812  15 

116,955  00 

76,560,000  00 


139,  257,  160  81 
111,910,545  16 


251,  167,  705  97 


Total  value  of  merchandise  and  agricultural  produce  known  to  have 
passed  over  St.  Clair  flats  during  the  230  days  of  navigation  in  1855, 
$251,167,705  97;  amount  per  day,  $1,092,033  55. 

To  this  may  be  added  the  tonnage  of  the  several  districts  enume- 
rated trading  over  the  St.  Clair  flats.  This  tonnage  (vide  Colonel 
Graham's  report,  p.  456,)  in  1855,  was  195,375  tons. 

The  first  cost  of  these  vessels,  p.  408,  and  their  equipments, 
amounts  to  $8,553,750  ;  add  value  of  merchandise  and  produce,  be- 
fore given,  $251,167,705  50.  Total  capital  interested  in  St.  Clair 
flats  in  1855,  $259,721,455  50. 

The  total  amount  in  money  which  accrued  in  freights  over  the  St. 
Clair  flats  in  1855  in  American  vessels  was  $13,766,840.  If  this  es- 
timate is  incorrect,  it  is  because  it  is  too  low.  Full  fifteen  per  cent, 
of  this,  says  Colonel  Graham,  p.  408,  accrued  from  the  obstructions 
at  the  flats  ;  so  that  the  cost  to  our  commerce  in  1855  of  these  ob- 
structions was  $2,064,226.  Of  this,  $865,509  fell  upon  the  commerce 
of  Chicago  alone.  Colonel  Graham  (p.  404)  estimatss  the  cost  of  a 
channel,  600  feet  wide,  through  the  flats,  at  $532,991  68:  over 
$332,000  less  than  the  obstructions  cost  the  city  of  Chicago  in  that 
one  year.  He  recommended  the  appropriation  of  the  above  amount 
for  the  following  reasons  : 

1.  The  annual  amount  of  commerce  and  navigation  requiring  a 
free  passage  over  St.  Clair  flats,  (pp.  409,  410,  aggregate  given 
above.) 

o  The  books  at  Tbledo  show  no  shipments  from  that  port  over  8t.  Clair  flats  which  are 
not  included  in  receipts  at  other  enumerated  ports. — (Oolonel  Graham's  report.) 

f  This  fiills  far  short  of  the  whole.  It  is  believed  that  the  value  of  the  shipments  from 
Cleveland,  over  St.  Clair  flats,  was  fun  $16,000,000.— (Ficfe  Colonel  Graham's  report,  p. 
406,  notes.) 
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2.  The  importance  of  improving  the  channel  over  the  St.  Clair 
flats  as  a  necessary  element  in  the  military  defence  of  our  national 
frontier,  (pp.  409,  410.) 

Col.  Graham's  Report  (Mess,  and  Docs.,  1859-60,  part  3,)  gives 
the  following  as  the  aggregate  imports  and  exports  by  lake  at  the 
several  lake  ports  in  1858: 

Imports $148,775,218  66 

Exports 123,875,812  60 


Total  lake  commerce  (American)  in  1858  •  •     272,651,031  26 


The  following  shows  the  total  commerce  (by  lake,  canal^  and  rail- 
road  J  of  the  various  lake  ports  in  1858 : 

Imports $456,149,482  91 

Exports 374,156,880  54 

Total 830,306,363  45 


TaNe  of  aggregate  imports  and  exports  of  lake  towns  for  the  year  1858, 
compiled  by  Colonel  GraJiam  (Senate  Doc.,  1st  session  S6th  Cong., 
pp.  919—1090.) 

Chicago $180,084,782  17 

Waukegan 1,265,500  10 

Kenosha. 1,636,265  05 

Racine 9, 924, 297  15 

Milwaukie 41,349,293  90 

Sheboygan 1,002,226  00 

Manitowoc 991,294  86 

Michigan  City 5,669,829  85 

New  BuflFalo 588,609  30 

St.  Joseph 863,054  30 

Grand  Haven 4,702,346  46 

Toledo 67,160,116  91 

Sandusky 54,361,144  10 

Cleveland 106,100,578  46 

Erie 15,275,955  35 

Dunkirk 57,327,845  90 

Buffalo 202,619,298  82 

Oswego 34,610,876  62 

Ogdensburg 21,547,450  50 

There  are  several  other  places  included  in  Colonel  Graham's  sta- 
tistics not  embraced  in  the  above. 

Colonel  Graham's  report  (p.  128)  states  that  the  losses  on  the 
western  lakes  in  1855  amounted  to  $2,800,000. 

The  report  of  New  York  Canal  Commissioner  Samuel  B.  Ruggles, 
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in  1859,  concurred  in  by  Canal  Commissioner  Charles  H.  Sherrill, 
(N.  Y.  Ass.  Doc.  1859,  on  page  20,)  says  that  in  1853  the  western 
commerce  passing  through  the  Erie  canal  was  $136,598,734.  On 
page  21  the  same  report  says,  **The  proportion  (of  forest  products) 
already  contributed  by  Canada  and  the  west  is  more  than  one-third 
of  the  whole  amount  of  the  products  of  the  forest  (excluding  ordinary 
fine  wood)  carried  on  all  the  canals,  including  even  the  Champlain, 
and  the  ratio  is  constantly  and  rapidly  increasing  in  favor  of  the 
wesf  On  page  22  of  this  report  Mr.  Ruggles  says,  **The  west 
is  among  us,  and  upon  us,  in  full  vigor,  defying  all  the  power  of  party 
politicians,  however  persevering,  to  shut  out  the  truth  thdt  within  the 
next  twenty  years  the  property  to  be  carried  through  this  Stat^j  to 
and  from  the  west  will  amount  at  least  to  ttventy-Jive  hundred  mtUiona 
of  dollars,  if  not  a  much  larger  sum.''  Colonel  Graham  unqualifiedly 
asserts  that  our  lake  commerce  exceeds  in  value  our  foreign  com- 
merce. 

The  following  extracts  from  Hunt's  Merchant's  Magazine,  con- 
ceded to  be  one  of  our  most  reliable  statistical  journals  of  the  country^ 
may  be  interesting  : 

*  *  Westtoard  movement  of  the  centre  of  population^  commerce,  and  of  in- 
dustrial potver  in  North  America. 

**In  the  rapidly  developing  greatness  of  North  America,  it  is  in- 
teresting to  look  to  the  future,  and  speculate  on  the  most  probable 
points  of  centralization  of  its  commerce  and  social  power.  Including 
with  our  nation,  as  forming  an  important  part  of  its  commercial  com- 
munity, the  Canadas  and  contiguous  provinces,  the  centre  of  popula- 
tion, white  and  black,  is  a  little  west  of  Pittsburg,  situated  at  the 
head  of  navigation  on  the  Ohio  river.  The  movement  of  this  centre 
is  north  of  west,  about  in  the  direction  of  Chicago.  T^he  centre  of 
productive  power  cannot  be  ascertained  with  any  degree  of  precision. 
We  know  it  must  be  a  considerable  distance  east  and  north  of  the 
centre  of  population.  That  centre,  too,  is  on  its  grand  march  west- 
ward* Both  in  their  regular  progress  will  reach  Lake  Michigan.  Is 
it  not,  then,  as  certain  as  anything  in  the  future  can  be,  that  the 
central  power  of  the  continent  will  move  to,  and  become  permanent 
on,  the  border  of  the  great  lakes  ?  Around  these  pure  waters  will 
gather  the  densest  populations,  and  on  their  borders  will  grow  up 
the  best  towns  and  cities.  *  *  *  ♦  * 

*  *  It  can  scarcely  admit  of  a  doubt  that  the  domestic  commerce  of 
North  America  bears  a  proportion  as  large  as  twenty  to  one  of  its 
foreign  commerce. 

**  At  the  present  rate  of  increase  the  United  States  and  the  Cana- 
das, fifty  years  from  this  time,  will  contain  over  one  hundred  and 
twenty  millions  of  people.  If  we  suppose  one  hundred  and  five  mil- 
lions, and  that  these  shall  be  distributed  so  that  the  Pacific  States  shall 
have  ten  millions  and  the  Atlantic  border  twenty-five  millions,  there 
will  be  left  for  the  great  interior  plain  seventy  millions.  These 
seventy  millions  will  have   twenty  times  as  much  commercial  inter* 
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course  with  each  other  as  with  all  the  world  besides.  It  is  obvious, 
then,  that  there  must  be  built  up  in  their  midst  the  great  city  of  the 
continent ;  and  not  only  so,  but  that  they  will  sustain  several  cities 
greater  than  those  which  can  be  sustained  on  the  ocean  border.'' 

The  commerce  of  the  lakes  during  the  past  year  has,  in  consequence 
of  the  blockade  of  the  Mississippi,  been  far  greater  than  any  previous 
year.  The  trade  and  commerce  of  the  lakes  has  been  measured  by 
the  means  of  transportation.  Every  railway  was  pressed  to  its 
utmost  capacity,  and  there  was  not  a  single  vessel  on  the  lakes  but 
was  in  service  carrying  forward  the  products  of  the  northwest  to  the 
seaboard.  The  receipts  of  grain  at  Chicago  alone  amount  to  the 
enormous  quantity  of  54,093,219  bushels.  In  1860  the  receipts 
were  36,504,772  bushels.  The  increase  at  Milwaukie  and  other 
ports  has  been  in  the  same  ratio. 

Accurate  statistics  of  the  present  commerce  of  the  various  lake 
towns  are  not  at  command ;  but  the  growth  of  Buffalo,  Rochester, 
Erie,  Cleveland,  Toledo,  Detroit,  Milwaukie,  and  Chicago,  are  all  in- 
dexes of  the  rapid  advance  of  lake  commerce  and  the  agriculture  of 
the  west,  and  in  the  aggregate  reach  a  magnitude  which  is  entitled 
to  the  most  favorable  consideration  of  Congress. 

Your  committee  have  given  but  a  very  imperfect  sketch  of  the 
wonderfully  rapid  growth  and  present  importance  of  the  northwest. 
It  abounds  in  all  the  elements  of  a  great  and  prosperous  country.  It 
has  thus  far  been  the  great  agricultural  section,  but,  with  its  inex- 
haustible supplies  of  coal,  lumber,  and  metals,  it  will  ere  long  become 
a  great  manufacturing  country.  The  iron  and  copper  of  Lake  Supe- 
rior are  attracting  the  attention  of  the  world. 

The  northwest  has  grown  by  the  energy  and  industry  of  its  own 
hardy,  free  people,  receiving  less  aid  from  the  federal  treasury  than 
any  other  section.  Its  harbors,  though  filled  with  «  commerce  in 
comparison  with  which  that  of  the  now  rebel  and  lately  petted  and 
favored  seaboard  section  sinks  into  insignificance,  have  yet  been 
neglected,  because  the  water  on  which  that  commerce  floated  ttnis 
fresh.    Its  defences  have  been  abandoned,  and  have  fallen  into  decay. 

As  compared  with  the  south,  the  northwest  has  literally  received 
nothing  from  the  national  treasury. 

The  south  has  had  navy  yards,  fortifications,  custom-houses,  and 
harbors,  costing  millions  of  dollars.  There  has  been  expended  on 
the  Gulf  of  Mexico  and  the  Florida  coasts  more  millions  of  dollars 
than  the  northern  frontier  has  received  thousands.  The  east,  too, 
has  had,  and  very  properly,  fortifications,  forts,  armories,  navy  yards, 
depots,  arsenals,  and  ships.  The  northwest  asks  simply  justice,  but 
not  even  that  at  this  time.  In  the  midst  of  this  war  she  asks  only 
that  some  of  her  most  important  leading  and  exposed  points  be  for- 
tified and  placed  in  a  condition  of  defence;  that  an  armory  and 
foundery  be  established  on  the  lakes  to  enable  her  to  have  the  means 
of  arming  her  citizen  soldiers,  and  that  navy  yards  be  established  so 
that  naval  stores  may  be  collected. 

The  committee  urge  these  defences  as  not  less  important  to  New 
England  and  the  great  middle  States  of  New  York  and  Pennsylvania 
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than  to  the  northwest  itself.  The  vast  agricaltural  products  of  the 
west  find  their  way  to  the  Atlantic  along  the  great  canals  and  rail- 
ways running  through  these  States. 

New  York,  possessing  the  Hudson  river,  (next  to  the  Mississippi 
perhaps  the  most  important  river  in  the  Union,)  has  expended  to 
connect  it  with  the  lakes  over  forty  millions  of  dollars.  The  Hudson, 
the  New  York  canals,  and  the  great  lakes,  have  made  the  city  of 
New  York  the  commercial  metropolis  of  the  nation.  It  has  thus  been 
brought  into  water  communication  with  all  the  interior,  and  by  means 
of  the  Illinois  and  Michigan  canal  and  the  Illinois  river  there  have 
been  brought  to  her  wharves  and  warehouses  the  agricultural  pro- 
ducts not  only  of  the  vast  territory  lying  around  the  lakes,  but  also 
those  of  the  valleys  of  the  Mississippi  and  Missouri.  So  that  the 
figurative  orator  of  New  England  (Choate)  was  scarcely  extravagant 
when  he  described  her  as  holding  in  one  hand  the  vast  commerce  of 
the  west,  while,  with  the  other,  Venice  like,  **  she  wedded  the  ever- 
lasting sea.'^ 

Pennsylvania  also  has,  by  her  canals  and  railways,  connected  her 
great  city  of  Philadelphia  with  these  great  inland  seas.  The  secu- 
rity of  these  waters  and  our  national  supremacy  on  these  lakes,  the 
protection  of  our  northern  frontier,  are  quite  as  important,  therefore, 
to  the  east  as  to  the  west,  and  it  is  time  that  the  fact  was  recognized 
by  the  government  that  the  shore  line  of  the  lakes,  6,250  miles  in 
extent,  is  scarcely  inferior  in  importance  to  the  Atlantic  coast.  We 
trust  that  our  friends  of  the  east  will  recognize  the  fact,  that  the 
west  attained  its  majority  and  that  its  provincial  history  terminated 
with  the  census  of  1860.  Our  brethren  of  the  east  will  not  forget, 
when  asked  to  vote  for  defences  to  these  lakes,  that  these  water:*, 
now  bearing  to  the  ocean  such  vast  products,  have  been  the  scene  of 
the  most  brilliaat  naval  triumphs  which  adorn  our  history. 

FuUv  one-half  of  the  soldiers  now  in  the  field  in  defence  of  the 
flag  and  our  nationality  have  been  drawn  from  the  northwest.  How 
gallantly  the  soldiers  of  Illinois,  Indiana,  Ohio,  Michigan,  Wisconsin, 
Minnesota,  and  the  other  northwestern  States  are  fighting,  every 
battle-field  bears  its  testimony. 

The  republic  has  naturally  three  great  systems  of  navigable  waters. 
The  Atlantic  on  the  east,  the  lakes  on  the  north,  and  the  Mississippi 
on  the  west.  By  means  of  the  New  York  canals  and  the  Illinois  and 
Michigan  canal  these  are  all  united  by  water  communication. 

It  may  not  be  out  of  place  in  this  connexion,  and  at  this  crisis  in 
our  national  affairs,  to  recall  the  provisions  of  the  ordinance  of  1787, 
which  declared  **that  the  navigable  waters  of  the  Mississippi  and 
the  St.  Lwarence,  and  the  carrying  places  between  them,  shall  be 
common  highways,  and  forever  free  from  any  tax.  duty,  or  impost 
thereon. '^  This  guarantee  of  a  free  outlet,  east  and  south,  the  north- 
west will,  under  all  circumstances  and  at  any  cost,  insist  upon.  The 
value  and  importance  of  these  vast  water  communications,  the  most 
magnificent  on  the  globe,  have  been  immensely  increased  by  the  net- 
work of  railways,  which  extend  from  the  lakes  south  and  west,  all 
over   the    vast    inland,    bringing  to   these    waters   the    agricultural 
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products  of  more  than  half  the  continent.  Chicago  alone  has  no 
less  than  thirteen  great  trunk  railways  radiating  from  her  as  a  com- 
mon  centre,  and  bringing  to  her  docks  the  products  of  every  farm 
between  the  lakes  and  the  Rocky  mountains. 

PLAN  OP  DEPENCE. 

In  regard  to  the  general  plan  of  the  defences  of  the  lakes  and 
northern  frontier,  the  committee  have  conferred  with  the  general 
commanding  the  army  and  Brigadier  General  Totten,  of  the  engi- 
neers department,  and  have  adopted,  to  a  considerable  extent,  their 
suggestions. 

We  respectfully  urge  upon  the  consideration  of  Congress  the  fol- 
lowing plan  of  defences  of  the  northern  frontier: 

First.  The  establishment  of  shore  defences  at  some  commanding 
positions.  This  will  require  the  erection  of  some  new  fortifications 
and  the  repair  and  completion  of  some  already  located. 

Second.  Taking  into  consideration  the  great  superiority  in  the 
American  merchant  marine  on  the  upper  lakes  (meaning  all  the 
lakes  above  the  Falls  of  Niagara)  in  ships,  steamers,  and  sailors,  we 
regard  our  supremacy  on  the  lakes  as  dependent  in  a  great  degree 
upon  our  having  the  means  at  hand  of  arming  the  merchant  marine 
on  short  notice.  To  this  end  the  committee  recommend  the  estab- 
lishment of  a  national  foundery  on  the  upper  lakes,  and  three  naval 
depots,  one  on  Lake  Ontario,  one  on  Lake  Erie,  and  the  other  6h 
Lake  Michigan. 

Third.  We  earnestly  recommend  for  military,  not  less  than  com- 
mercial purposes,  the  improvement  of  the  harbors  on  the  lakes,  the 
dredging  out  and  widening  of  the  channel  over  the  St.  Clair  fiats. 

Fourth.  The  enlargement  of  the  Illinois  and  Michigan  canal. 

In  regard  to  shore  defences. 

The  entrance  to  Lake  Superior  is  through  the  Sault  Ste.  Marie  canal, 
a  work  which  cost  about  two  millions  of  dollars,  and  it  is  too  impor- 
tant to  be  overlooked.  The  mineral  region  of  Lake  Superior  is 
probably  richer  in  iron  and  copper  than  any  other  in  the  world;  and 
the  iron  has  been  found  to  be  superior  in  quality,  for  many  purposes, 
to  any  other  known.  These  mines  have  been  rapidly  developed,  and 
now  constitute  a  most  important  national  interest.  Old  Fort  Brady 
is  represented  as  commanding  the  entrance  to  Lake  Superior,  and  an 
appropriation  for  its  repair,  or  a  new  fort  more  eligibly  situated  for 
the  purpose,  is  recommended. 

A  military  road  from  Bay  de  Noquct^  on  Green  bay,  to  Marquette,  or 
some  other  point,  on  Lake  Superior,  and  an  early  completion  of  the 
railroad  from  Appleton  to  Lake  Superior,  would  afford  additional  com- 
munication with  this  great  lake ;  and  both  of  these  are  of  great  im- 
portance for  military  reasons,  and  are  earnestly  recommended  to  the 
favorable  consideration  of  Congress.  Probably  the  most  important 
strategic  place  on  the  lakes  is  the  Straits  of  Mackinaw.    This  strait  con- 
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stitutes  the  door  to  Lake  Michigan,  around  which  lake  lie  the  States 
of  Jtfichigan,  Indiana,  Illinois,  and  Wisconsin,  with  an  aggregate  of 
population  amounting  to  nearly  five  millions.  On  its  shores  are  the 
towns  of  Grand  Haven,  Muskegan,  St.  Joseph,  Michigan  City,  Chi- 
cago, Waukegan  Kenosha,  Racine,  Milwaukie,  and  Green  Bay,  with 
many  others  rising  rapidly  into  importance.  The  commerce  of  this 
lake  will  exceed  $200,000,000  per  annum.  Tlie  great  granary  of  the 
union  has  its  depots  on  the  border  of  this  lake.  It  can  be  defended 
by  adequate  fortifications  at  the  Straits  of  Mackinaw,  about  three  miles 
wide.  Fortifications  at  the  Straits  of  Mackinaw  close  the  opening  or 
entrance  into  this  great  inland  sea.  When  the  vast  interests  thus 
secured  are  considered,  it  is  obvious  that  Lake  Michigan,  and  all  its 
shores  and  cities,  should  be  defended  on  the  threshold  at  Mackinaw. 
The  importance  of  having  a  great  inland  sea,  like  Lake  Michigan, 
converted  into  a  secure  harbor,  where  fleets  and  navies  may  be 
gathered  in  security;  where  may  be  collected  magazines  of  arms  and 
munitions  and  provisions,  can  scarcely  be  exaggerated.  Lake  Michi- 
gan, entirely  within  our  own  territory,  unapproachable  by  land,  and 
inaccessible  by  water  by  any  foreign  enemy,  except  through  a  nar- 
row strait  or  entrance,  is  a  position  of  immense  importance,  and  the 
policy  of  closing  up  its  entrance  is  too  obvious  to  need  illustration. 
Mackinaw  should  be  made  the  Gibraltar  of  the  upper  lakes. 

Upon  the  importance  of  this  locality  we  insert  the  following  extract 
from  a  communication  of  General  Totten : 

**  As  to  the  stronger  works,  I  consider  one  at  Mackinaw  to  be  indis- 
pensable. This  will  be  the  principal  watching  point  of  the  upper 
lakes.  Hero  war  steamers  will  call  to  refresh,  to  communicate  w^ith 
each  other,  to  find  shelter,  to  lie  in  wait,  &c. 

*  *  It  is  hardly  to  be  supposed  that  a  hostile  naval  expedition  coming 
out  of  Georgian  bay  would  venture  towards  the  upper  lakes,  or  down 
Lake  Huron,  certainly  not  into  Lake  Michigan^  while  this  point  of 
observation  and  rendezvous  is  occupied  by  our  superior  squadron. 
The  fort  here  must  be  adequate  to  protect  this  anchorage,  and  the 
defences  of  the  island  should  be  such  as  to  defeat  any  enterprise 
designed  to  wrest  it  from  us  by  superior  force.'' 

The  committee  are  clear  in  their  judgment  that,  in  view  of  the  vast 
importance  of  Mackinaw,  and  the  interests  there  to  be  defended,  the 
government  should  take  immediate  means  to  close  the  Straits  of  Mack- 
inaw against  the  entrance  of  any  hostile  fleet.  Fort  Gratiot  fully 
commands  the  entrance  to  Lake  Huron,  and  should  be  immediately 
reconstructed  and  put  in  a  condition  to  control  this  gate  to  Lake 
Huron.  The  lower  entrance  to  the  straits  or  river  Detroit  from  Lake 
Erie  is  already  well  guarded  by  Fort  Wayne.  This  should  be  com- 
pleted and  receive  its  armament.  The  report  of  General  Totten,  in 
which  the  committee  concur,  recommends  additional  appropriations 
and  defences  at  Buffalo,  to  wit :  the  completion  of  Fort  Porter,  on  the 
bluff*  between  Buffalo  and  Black  Rock,  and  the  mounting  of  its  arma- 
ment, for  the  protection  of  the  entrance  from  Lake  Erie  inta  Niagara 
river,  and  the  construction  of  a  tower  and  shore  batteries  at  the  mouth 
of  Buffalo  harbor ;  also  an  appropriation  for  Fort  Niagara,  the  con- 
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structioQ  of  defensive  works  at  the  mouth  of  the  Genesee  river,  and 
the  repairs  of  Fort  Ontario  at  Oswego  ;  also,  appropriations  for  other 
defensive  works  on  Lakes  Erie  and  Ontario  and  the  river  St.  Lawrence, 
and  for  the  construction  of  Fort  Montgomery,  on  Lake  Ghamplain. 
The  committee  will  report  bills  to  carry  out  these  suggestions  and 
recommendations. 

It  will  be  observed,  in  regard  to  Lake  Ontario,  that  we  have  no 
access  to  that  lake  from  the  upper  lakes  except  through  foreign  ter- 
ritory; our  superiority  in  shipping,  therefore,  on  the  upper  lakes, 
would  be  unavailing  on  Lake  Ontario.  It  is  therefore  important  that, 
in  addition  to  the  fortification  of  exposed  points,  additional  provisions 
should  be  made  for  securing  and  maintaining  our  supremacy  on  that 
Jake.  The  committee  recommend  the  establishment  of  a  naval  depot 
on  Lake  Ontario  for  arms,  munitions,  and  naval  stores.  The  posses- 
sion of  this  lake  is  of  the  utmost  importance.  These  great  arteries 
of  trade,  the  Erie  canal  and  New  York  Cental  railroad,  are  within 
a  day^s  march  of  nearly  the  length  of  Lake  Ontario,  and  for  a  con- 
siderable distance  within  a  few  miles  of  its  shores.  The  importance 
of  lake  defences  to  the  State  of  New  York  has  already  been  alluded 
to.  It  will  not  be  forgotten  that  in  the  war  of  1812  her  borders 
were  the  scene  of  bloody  battles.  Buffalo,  now  the  queen  city  of 
Lake  Erie,  then  a  small  village,  was  burned.  Oswego  was  captured, 
and  Lake  Ghamplain  and  Niagara  river  the  scene  of  some  of  the 
most  stirring  events  of  the  war. 

We  should  pursue  no  aggressive  policy;  on  the  contrary,  cultivat- 
ing amicable  relations  with  all  nations,  yet  at  the  same  time  we 
should  look  carefullv  to  our  defences. 

The  Secretary  of  State  well  said,  '*  that  any  nation  may  be  said  to 
voluntarily  incur  danger  in  tempestuous  seasons,  when  it  fails  to 
show  that  it  has  sheltered  itself  on  the  very  side  from  which  the 
storm  may  possibly  come."  And  the  President  of  the  United  States 
spoke  wisely  when  he  said,  '^itis  believed  that  some  fortifications 
and  depots  of  arms  and  munitions,  with  harbor  and  navigation 
improvements  at  well-selected  points  upon  our  great  rivers  and  lakes, 
would  be  of  great  importance  to  our  national  defence  and  preserva- 
tion." 

II. 

The  second  proposition,  in  regard  to  the  defences  of  the  northern 
frontier,  is  the  establishment  of  a  national  foundery  on  the  upper  lakes 
and  of  naval  depots.  Attention  has  already  been  called  to  the  supe- 
riority of  the  American  lake  marine  over  that  of  Canada  on  the 
upper  lakes.  In  1861  the  number  of  American  vessels  of  all  descrip- 
tions on  the  upper  lakes  was  1,166;  of  Canadian,  326.  Our  supe- 
riority was  830.  Our  superiority  in  tonnage  was  238,126  tons. 
Our  superiority  in  sailors,  10,911.  This  superiority,  without  arms, 
is  unavailing,  and  would  only  invite  attack,  and  the  immense  mer- 
chant marine  unarmed  would  would  furnish  rich  prizes  to  British 
gunboats.     Great  Britain  has  been  collecting  an  abundance  of  the 
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best  arms  in  Canada.  The  lakes  are  utterly  without  arms,  what  few 
there  were  having  been  taken  to  the  Mississippi.  It  is  therefore  of 
the  utmost  importance  that  means  of  arming  these  vessels,  and  the 
fortifications  to  be  constructed,  should  be  furnished  at  the  earliest 
possible  period.  Fortunately  we  have  all  the  materials  for  the  man- 
ufacture of  arms  and  ordnance  of  the  best  quality  at  command,  and 
skilled  machinists  and  artisans,  so  that,  with  proper  action  of  the 
government,  the  work  of  making  heavy*  guns  may  be  immediately 
begun.  We  insert  the  following  extract  from  the  official  report  of 
Messrs.  Morris,  of  the  navy,  and  Totton,  of  the  army,  on  this  point: 
^  *  Nearly  all  the  steam  vessels,  and  many  sailing  vessels,  could  be 
very  soon  prepared  to  carry  heavy  guns,  and  some  of  them  could 
carry  several  without  inconvenience.  If,  therefore,  the  government 
shall  make  deposits  of  ordnance  and  ordnance  stores  at  convenient 
posts,  and  be  prepared  to  officer  and  man  the  vessels  which  they 
could  purchase,  the  naval  control  of  these  important  lakes  may  be 
considered  secure  against  any  attack." 

In  this  connexion,  the  committee  desire  to  call  the  attention  of 
Congress  to  the  fact  that  such  is  the  nation's  need  of  ordnance  that 
we  are  told  by  very  high  authority  that  it  will  require  three  years, 
with  all  the  means,  public  and  private,  now  at  the  command  of  the 
government,  to  furnish  the  ordnance  necessary  to  arm  the  fortifica- 
tions now  constructed,  or  in  the  process  of  construction.  The  com- 
mittee, therefore,  earnestly  recommend  the  immediate  establishment 
of  a  foundery  on  the  upper  lakes.  This  foundery,  the  committee 
recommend,  should  be  located  at  Chicago.  Some  of  the  reasons  why, 
in  our  judgment,  it  should  be  located  there,  are  as  follows  :  Chicago 
is  the  great  centre  of  the  region  to  be  supplied  with  arms,  and  facili- 
ties for  cheap  and  rapid  distribution  are  unequalled.  She  has  direct 
water  communication,  by  lake,  and  canal,  and  river,  with  every  por- 
tion of  the  west.  Thirteen  great  trunk  railways  radiate  from  her  as 
a  common  centre,  with  more  than  6, 000  miles  of  railway,  and  upon 
these  railroads,  centring  at  Chicago,  the  government  can  obtain 
16,000  cars  for  transportation.  Chicago  is,  concededly,  one  of  the 
greatest  railway  centres  on  the  continent.  She  can  obtain,  by  cheap 
and  convenient  water  connexion,  the  best  ores  and  metals  for  guns, 
and  especially  the  inexhaustible  ores  of  Lake  Superior,  which  it 
should  be  the  policy  of  the  government  to  develop.  With  the  best 
materials  at  command,  with  an  abundant  supply  of  labor  and  me- 
chanical skill,  Chicago,  in  the  judgment  of  the  committee,  combines 
more  advantages  for  the  location  than  any  other  point. 

In  regard  to  the  necessity  of  a  manufactory  of  ordnance,  as  of  pri- 
mary importance  to  the  defence  of  the  northern  frontier,  the  commit- 
tee call  the  attention  of  Congress  to  the  following  remarks  from  the 
communication  of  General  Totten  : 

'*The  great  superiority  of  our  steam  and  other  merchant  vessels 
on  the  upper  lakes,  (including  Lake  Erie,)  any  portion  of  which  may 
be  promptly  converted  into  war  vessels,  greatly  simplifies  defensive 
arrangements  on  the  shores  of  these  lakes.  But  that  this  superiority 
may  be  assumed  with  the  requisite  promptitude  before  these  means 
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have  been  surprised  and  destroyed  by  the  earlier  readiness  of  an 
enemy,  there  should  be  at  hand,  actually  stored  and  kept  in  perfect 
condition,  all  the  means  for  converting  these  large  and  swift  steamers, 
Ac,  into  vessels  of  war — that  is  to  say,  all  the  armament  and  its  sup- 
plies," Ac. 

**  Moreover,  if  for  want  of  adequate  protection  of  this  nature  the 
towns  and  cities  had  to  report  to  local  defence,  these,  in  many  in- 
stances, could  only  be  made  sufficient  at  great  expense,''  <fec. 

The  committee  are  permitted  to  quote  the  following  paragraph 
from  a  communication  of  General  McCleUan : 

*^  The  accumulation  of  ordnance  material  in  appropriate  localities 
is  highly  important,  and  measures  for  the  establishment  of  a  national 
foundery  and  manufactory  of  small  arms  in  the  northwest  should  at 
once  be  taken.    Chicago  is  a  suitable  point  for  these  establishments." 

Means  of  arming  the  merchant  service  of  the  lakes  is  thus  pre- 
sented as  of  primary  importance. 

The  lakes  are  to-day  naked  of  arms  ;  we  therefore  urge  the  im- 
mediate establishment  of  this  national  work,  and  a  collection  of  naval 
stores  at  three  points — one  on  Lake  Michigan  for  the  upper  lakes, 
one  on  Lake  Erie,  and  one  on  Lake  Ontario. 

These  measures  are  of  the  more  importance  because  of  the  exist- 
ence of  treaty  stipulations  between  the  United  States  and  Great 
Britain,  limiting  armed  vessels  in  the  lakes.  This  treaty,  concluded 
in  1817,  contains  the  following  provisions  : 

*  *  The  naval  force  to  be  maintained  upon  the  American  lakes  by 
his  Majesty  and  the  government  of  the  United  States  shall  henceforth 
be  confined  to  the  following  vessels  on  each  side,  that  is  : 

*  *  On  Lake  Ontario,  to  one  vessel  not  exceeding  one  hundred  tons 
burden,  and  armed  with  one  18-pound  cannon. 

**0n  the  waters  of  Lake  Champlain,  to  one  vessel  not  exceeding 
like  burden,  and  armed  with  like  force. 

* '  On  the  upper  lakes,  to  two  vessels  not  exceeding  like  burden, 
and  armed  with  like  force. 

*'A11  other  armed  vessels  on  these  lakes  shall  be  forthwith  dis- 
mantled, and  no  other  vessels  of  war  shall  be  built. 

**  If  either  party  should  hereafter  be  desirous  of  annulling  this  stipu- 
lation, and  should  give  notice  to  that  eflFect  to  the  other  party,  it  shall 
cease  to  be  binding  after  the  expiration  of  six  months  from  the  date 
of  such  notice.'' 

Whether  this  treaty  includes  Lake  Michigan,  which  is  entirely 
inland,  may  perhaps  admit  of  doubt. 

Great  Britain  has,  by  means  of  her  Canadian  canals,  facilities  for 
bringing  gunboats  and  vessels  of  war  from  the  St.  Lawrence  and  the 
ocean  into  the  lakes.  This  is  an  advantage  not  to  be  overlooked. 
These  advantages  can  only  be  equalized  by  the  enlargement  of  the 
Illinois  and  Michigan  canal.  The  canals  around  the  rapids  of  the  St. 
Lawrence  are  built  to  pass  vessels,  from  the  St.  Lawrence  to  Lake 
Ontario,  186  feet  long,  44^  feet  beam,  and  9  feet  draught.  The 
Welland  canal,  around  the  Falls  of  Niagara,  connecting  Lakes  Ontario 
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and  Erie,  is  capable  of  passing  vessels  142  feet  long,  26  feet  beam, 
and  10  feet  draught.  It  is  understood  that  the  British  government 
possesses  a  large  number  of  gunboats  capable  of  being  taken  through 
these  canals. 

We  must  command  the  outlet  of  Lake  Huron  and  the  entrance  into 
Lake  Erie  by  Fort  Gratiot  and  Fort  Wayne,  provide  arms  for  our 
lake  craft  on  the  upper  lakes,  and  by  these  means  secure  and  main- 
tain our  superiority. 

III. 

Reference  to  the  advantages  growing  out  of  the  Canadian  canals 
brings  us  to  the  consideration  of  the  importance  of  the  enlargement  cf 
the  Illinois  and  Michigan  canal  for  military  purposes.  It  will  be  ob- 
served that  while  we  are  prohibited  from  placing  vessels  of  war  on 
the  lakes,  Great  Britain  can  accumulate  gunboats  at  her  pleasure  on 
the  St.  Lawrence,  and  by  her  canals  bring  them  into  Lake  Erie.  We 
must  remedy  this  by  widening  the  Illinois  and  Michigan  canal.  As 
early  as  1822  Congress  authorized  the  State  of  Illinois  to  open  a 
canal  through  the  public  lands  to  connect  the  Illinois  river  with  Lake 
Michigan.  In  1827  a  quantity  of  land  was  granted  to  the  State  of 
Illinois  for  the  purpose  of  aiding  in  opening  this  canal. 

The  work  was  surveyed  and  commenced  in  1836.  It  begins  at 
Chicago  and  runs  to  La  Salle,  the  head  of  navigation  on  the  Illinois 
river,  a  distance  of  ninety  miles.  It  was  originally  designed  to  make 
what  was  called  the  deep  cut,  which  was  to  use  Lake  Michigan  as  a 
feeder.  The  work  was  more  than  half  completed  on  this  basis,  but 
owing  to  financial  difficulties  the  original  plan  was  postponed,  and  it 
was  completed  in  1848  on  the  high  level,  and  fed  by  the  Calumet, 
Chicago,  Desplane,  Kankakee,  and  Fox  rivers. 

The  realization  of  the  grand  idea  of  a  ship  canal  from  Lake  Michi- 
gan to  the  Mississippi  for  military  and  commercial  purposes  is  the  great 
work  of  the  age.  In  efifect,  commercially,  it  turns  the  Mississippi  into 
Lake  Michigan,  and  makes  an  outlet  for  the  great  lakes  at  New  Or- 
leans, and  of  the  Mississippi  at  New  York.  It  brings  together  the 
two  great  systems  of  water  communications  of  our  country.  The 
great  lakes  and  the  St.  Lawrence,  and  the  canals  connecting  the  lakes 
with  the  ocean  on  the  east ;  and  the  Mississippi  and  Missouri,  with 
all  their  tributaries  on  the  west  and  south.  This  communication  so 
vast  can  be  effected  at  small  expense,  and  with  no  long  delay.  It  is 
but  carrying  out  the  plan  of  Nature.  A  great  river  rivalling  the  St 
Lawrence  in  volume  at  no  distant  day  was  discharged  from  Lake  Michi- 
gan, by  the  Illinois,  into  the  Mississippi.  Its  banks,  its  currents,  its 
islands  and  deposits  can  still  be  easily  traced,  and  it  only  needs  a 
deepening  of  the  present  channel  for  a  few  miles  to  reopen  a  mag- 
nificent river  from  Lake  Michigan  to  the  Mississippi. 

Had  this  ship  canal  been  open,  its  cost  would  have  been  nearly  or 
quite  saved  during  the  past  year,  in  the  saving  of  the  expenses  of 
the  expenditures  on  the  Mississippi.  The  gunboats  for  the  Missis- 
sippi expeditions  could  have  been  readily  and  cheaply  obtained  at 
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the  great  ship-building  ports  on  the  lakes.  This  canal  opened,  and 
instead  of  two  fleets  of  gunboats,  one  for  the  defence  of  the  western 
rivers,  and  the  other  for  the  defence  of  the  lakes,  you  may  make  one 
fleet  answer  both  purposes,  as  necessity  may  require.  It  would 
enable  the  government  to  concentrate  the  military  resources  of  the 
great  lakes  and  the  Mississippi  and  its  tributaries  on  either  or  any- 
where, as  occasion  might  require.  The  opening  of  this  canal  would 
place  us  on  an  equality  with  Great  Britain,  in  enabling  us  to  bring 
from  the  Atlantic  even  the  means  of  defending  the  lakes  and  rivers. 
Great  Britain,  with  a  wise  sagacity,  expended  many  millions  on  her 
Canadian  canals.  The  enlarging  of  the  Illinois  and  Michigan  canal 
will  give  us  equal  advantages  at  far  less  cost. 

The  military  committee  of  this  house  being,  as  it  is  understood, 
about  to  report  in  favor  of  this  work,  we  forbear  to  dwell  upon  the 
subject  further,  and  will  only  add  our  hearty  concurrence  in  their 
recommendation. 

The  improvement  of  the  harbors  of  the  great  lakes  and  the  widen- 
ing and  deepening  of  the  channel  across  the  St.  Clair  flats  are  of  im- 
mediate and  pressing  importance,  not  less  for  military  than  commer- 
cial reasons.  No  great  commercial  interest  in  the  world  has  ever 
grown  so  rapidly  and  with  so  little  encouragement  on  the  part  of  the 
government  as  the  lake  commerce.  The  construction  of  a  canal 
around  the  Falls  of  Niagara  is  a  work  national  in  its  character,  and 
which  but  awaits  the  return  of  peace  and  prosperity  of  the  country 
to  receive  the  attention  of  Congress. 

In  regard  to  the  upper  Mississippi,  the  committee  desire  to  call  the 
attention  of  Congress  to  the  fact  that  an  appropriation  of  $50,000  was 
made  in  March,  1861,  for  the  construction  of  a  military  post  in  or 
near  the  valley  of  the  *'  Red  River  of  the  North,"  or  so  much  thereof 
as  might  be  deemed  necessary  by  the  Secretary  of  War.  The  long 
line  ot  frontier  between  British  North  America  and  the  State  of  Min- 
nesota is  without  protection  by  our  government,  while  Great  Britain 
has  two  forts:  one  on  the  north  shore  of  Lake  Superior,  (Fort  Wil- 
liam,) another  (Fort  Gary)  on  the  '*Red  River  of  the  North, ^'  about 
fifty  miles  north  of  the  international  line.  In  view  of  these  facts,  and 
of  such  unexpended  appropriation  in  the  hands  of  the  Secretary  of 
War,  we  trust  this  frontier  will  receive  the  early  attention  of  the 
War  Department,  which,  in  the  judgment  of  the  committee,  it  is 
justly  entitled  to. 

The  great  interests  which  your  committee  ask  Congress  to  protect 
are  peculiar  in  their  position  and  in  their  relations  to  the  republic. 
The  northwest  is  inland.  It  has,  as  its  great  channels  of  communi- 
cation to  the  ocean,  the  great  rivers  St.  Lawrence  and  Mississippi, 
and  the  canals  and  railways  connecting  the  lakes  and  the  ocean.  It 
can  never  consent  to  become  isolated  from  either  of  these  great  out- 
lets ;  no  foreign  territory  must  ever  intervene  between  it  and  the 
mouth  of  the  Mississippi.  With  one  hand  it  clasps  the  east,  and 
with  the  other  it  grasps  the  south,  and  it  will  hold  this  Union  together. 
The  northwest  is  as  much  in  earnest  in  determination  to  preserve 
this  Union  as  traitors  are  to  destroy  it. 
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The  northwest  believes  that  our  nationality  is  worth  all  the  blood 
and  all  the  treasure  which  it  may  cost  to  preserve  it,  and  she  places 
her  all  of  men  and  money  at  the  command  of  the  government  for 
that  purpose. 

The  committee  will  report  bills  to  carry  into  effect  the  foregoing 
recommendations. 

All  of  which  is  respectfully  submitted. 

ISAAC  N.  ARNOLD. 
JAMES  M.  ASHLEY. 
JNO.  W.  NOELL. 
CYRUS  ALDRICH. 
ELIJAH  BABBITT. 
W.  A.  WHEELER. 
E.  G.  SPAULDING. 
B.  F.  GRANGER. 
Febboabt  10,  1862. 


)       HOUSE  OF  REPRESENTATIVES,      j  Report 
[  (  No.  24. 


37th  Congress,  [      HOUSE  OF  REPRESENTATIVES 

2d  Session. 


JOSEPH  G.  TOTTEN. 

[To  accompany  bill  H.  R.  No.  272.] 


February  17,  1862.— Ordered  to  be  printed. 


Mr.  Fenton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Ccmmittee  of  Claims,  to  tcfiom  was  referred  the  petition  of  General 

Joseph  G.  Totten,  make  the  folio iving  report : 

The  petitioner  sets  forth,  and  the  facts  are  proved,  that  a  condi- 
tional verbal  agreement  was  made  by  the  proper  authorities  of  the 
United  States  in  1854,  with  William  Aspinwall,  for  the  purchase  of 
additional  land  for  fortifications  on  Staten  island,  at  the  narrows 
of  New  York  harbor,  for  the  sum  of  $42,300;  that  while  the  agree- 
ment was  waiting  the  sanction  of  Congress,  Mr.  Aspinwall,  as  he  was 
leaving  the  country  for  Europe,  executed  a  deed  to  the  United  States 
for  the  same,  which  deed  he  left  with  his  agent  to  be  delivered  when-, 
ever  the  purchase  money  should  be  paid  by  the  United  States.  From 
inadvertence  or  inaccurate  memory,  the  price  to  be  paid  was  therein 
stated  to  be  $42,500,  instead  of  $42,300. 

While  Mr.  Aspinwall  was  absent  from  the  country  in  1857,  a  special 
appropriation  of  $42,300  was  made  for  the  purchase  of  the  property 
in  question. 

General  Totten  was,  at  the  time  the  appropriation  was  made,  at 
the  head  of  the  engineer  department.  Lieutenant  Gillmore  was  the 
officer  in  charge  of  the  disbursements  for  the  particular  branch  of 
service  for  which  the  money  was  appropriated.  The  sum  appro- 
priated being  $200  short  of  the  consideration  named  in  the  deed, 
the  property  could  not  be  secured  without  the  advance,  from  some 
other  source  than  the  appropriation,  of  that  sum. 

General  Totten  had  been  urgently  pressing  the  purchase  of  the 
property  in  question  for  years,  and  deeming  the  acquisition  of  it  as 
of  vast  importance  to  the  United  States,  and  that  no  further  time 
ought  to  be  lost,  he  directed  Lieutenant  Gillmore  to  pay  the  addi- 
tional $200  out  of  the  fund  in  his  hands  appropriated  for  '*  contin- 
gencies of  fortifications." 

Upon  the  settlement  of  Lieutenant  Gillmore^  s  accounts  the  account- 
ing officer  at  first  refused  to  allow  this  item,  there  being  no  law  au- 
thorizing the  expenditure.  Upon  evidence,  however,  that  the  $200  was 
paid  by  order  of  the  commanding  officer,  they  modified  their  decision 
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SO  as  to  correspond  witli  Army  Regulations,  paragraph  909,  which 
provides  that  the  subordinate,  under  such  circumstances,  shall  have 
credit,  and  the  sum  so  credited  ''shall  be  charged  to  the  officer  who 
ordered' '  the  expenditure,  and  allowed  the  credit  to  Lieutenant  GiU- 
niore,  and  debited  it  to  the  account  of  General  Totten,  who  thereupon 
paid  the  same  into  the  treasury. 

There  is  among  the  papers  on  file  a  letter  from  General  Totten, 
explaining  very  fully  the  whole  transaction,  to  which  reference  is 
hereby  made. 

As  the  purchase  of  the  property  was  of  very  great  importance, 
and  promptness  of  acquisition  exceedingly  desirable,  your  committee 
think  that  the  sum  thus  advanced  by  General  Totten  ought,  in  justice 
and  equity,  to  be  refunded,  inasmuch  as  the  United  States  received  the 
entire  benefit  of  the  expenditure. 

They  therefore  report  a  bill  for  his  relief. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
M  Session.      j  |  No.  25. 


THOMAS  FORSTER. 

[To  accompany  bill  H.  R.  No.  273.] 
February  14,  1862. — Ordered  to  be  printed. 


Mr.  Fenton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims^  to  tvhom  toas  referred  the  petition  of  Tliomas 
Forster,  claiming  pay  for  services  rendered  on  account  of  Dunkirk 
harbor  improvement^  make  the  folloioing  report : 

That  it  appears,  from  a  statement  made  by  Lieutenant  Colonel  J. 
D.  Graham,  of  the  corps  of  United  States  topographical  engineers, 
that  the  petitioner  performed  services  as  custodian  of  the  public 
property  belonging  to  Dunkirk  harbor  improvement.  New  York,  from 
December  1,  1856,  to  December  31,  1859,  both  inclusive,  being  eleven 
hundred  and  twentv-six  days. 

For  this  service  Mr.  Forster  charges  two  dollars  per  day,  and  Lieu- 
tenant Colonel  Graham  certifies  **that  the  rate  of  compensation 
charged,  and  the  time  to  which  Mr.  Forster  was  last  paid,  namely, 
until  December  1, 1856,  are  in  accordance  with  Colonel  William  Turn- 
bull's  oflScial  report,  dated  Oswego,  December  16,  1856,''  at  which 
time  Colonel  TurnbuU  was  relieved  bv  Colonel  Graham. 

And  Colonel  Graham  further  says  :  ''There  being  no  funds  appro- 
priated out  of  which  Mr,  Forster  can  be  paid,  owing  to  the  last  appro- 
priation for  Dunkirk  harbor  being  exhausted,  I  recommend  a  special 
appropriation  for  the  payment  of  the  above  account.*' 

In  a  letter  dated  December  8,  1860,  the  petitioner  presented  a  fur- 
ther claim  of  $400  for  services  rendered,  but  there  is  no  evidence  to 
support  it. 

Your  committee  consider  the  services  for  the  1,126  days  fully 
proved,  and  regard  the  sum  charged  per  day  as  reasonable  ;  they, 
therefore,  report  a  bill  for  the  relief  of  the  petitioner  for  $2,252. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  Session.      )  \  No.  26. 


B.  Y.  SHELLEY. 

[To  accompany  bill  H.  B.  No.  274.] 
FiBBCART  17, 1862. — Ordered  to  be  printed. 


Mr.  Lansing,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

TTie  Committee  on  Indian  Affairs,  to  ivhom  was  referred  the  memorial  of 
B.  Y.  Shelley,  of  Nebraska.  Territory,  praying  for  indemnity  for  his 
improvements  at  Blackbird  City,  Burt  county,  N,  T. ,  tvhich  loere  taken 
from  him  by  the  Omaha  Indian  reservation,  through  the  action  of  the 
government  of  the  United  States,  have  had  the  same  under  considera- 
tion, and  respectfully  report : 

From  the  evidence  adduced  in  this  case,  it  clearly  appears  that  the 
memorialist  made  a  settlement  and  commenced  yaluable  improvements 
on  his  pre-emption  claim,  on  the  west  bank  of  the  Missouri  river,  in 
said  Territory,  on  the  17th  day  of  October,  1854. 

A  treaty  having  been  concluded  with  the  Omaha  Indians  (vi  the 
I7th  day  of  April,  1854,  by  which  all  that  portion  of  said  Territory 
belonging  to  them  lying  south  of  Ayoway  river  was  ceded  to  the 
United   States,    and   Congress   by  the   passage  of  the  Kansas   and 

Nebraska  act  on  the day  of ,  1854,  and  by  the  appointment 

of  the  territorial  officers  and  their  subsequent  action  under  that  ad,  a  legal 
and  actual  government  was  put  in  operation  in  the  Territory  of  Ne- 
braska, and  upon  the  very  land  ceded  by  the  said  Indians,  as  appears  upon 
reference  to  the  volume  containing  the  laws  of  Nebraska  Territory 
passed  at  the  first  regular  session  of  its  legislature. — (See  proclamation 
of  the  governor  locating  the  capital  and  convening  the  legislative 
assembly  upon  the  same,  page  52  of  said  vol.,  on  the  2f^h  December, 
1854,  the  period  at  which  the  settlement  and  improvements  of  the 
memorialist  were  made.)  The  change  in  the  Omaha  Indian  reserva- 
tion which  involved  the  possessions  of  the  memorialist  was  made  pur- 
suant to  instructions  from  the  Indian  bureau,  dated  March  21,  1855, 
as  appears  upon  reference  to  the  communication  from  the  Commissioner 
of  Indian  Affairs  to  Hadley  D.  Johnson,  dated  June  21,  1855. 

And  further,  by  an  act  passed  by  Congress,  approved  July  22,  1854, 
entitled  **An  act  to  establish  the  office  of  surveyor  general  for  New 
Mexico,  and  Kansas  and  Nebraska,''  in  the  7th  section  of  said  act.  it 
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18  provided  that  both  the  surveyed  and  unsurveyed  lands  of  Nebraska 
shall  be  subject  to  the  law  of  Congress  of  1841,  granting  pre-emption 
rights  to  actual  settlers.  Hence  it  appears  that  Dr.  Shelley,  the  me- 
morialist, had  aright,  according  to  law,  to  naake  his  claim  at  the  time 
and  place  that  he  did  make  it.  It  is  true  that  in  the  first  article  of  the 
treaty  before  referred  to,  with  the  Omaha  Indians,  there  is  a  provision 
in  these  words:  ^^  Provided,  hoiveverj  That  if  the  country  north  of  said 
due  west  line,  which  is  reserved  by  the  Omahas  for  their  futore  home, 
should  not,  on  exploration,  prove  to  be  a  satisfactory  and  suitable  loca- 
tion for  said  Indians,  the  President  may,  with  the  consent  of  the  said 
Indians,  set  apart  and  assign  to  them  within  or  outside  of  the  ceded 
country  a  residence  suitable  for  and  acceptable  to  them."  And  from 
this  the  Indian  department  has  argued  that  the  memorialist  had  no 
right  to  make  his  settlement.  But  this  argument,  if  good,  wx)uld 
prove  too  much,  and  would  show  equally  that  every  settlement  in  that 
Territory  was  illegal,  notwithstanding  the  acts  of  the  general  govern- 
ment above  referred  to.  In  short,  the  committee  can  see  no  difference 
between  the  claim  as  made  by  Dr.  SheUey,  and  claims  made  upon  the 
same  land  by  hundreds  of  others  about  that  time  at  Omaha  City  and 
other  points,  the  legality  of  which  was  recognized  by  the  land  oflSce 
of  the  general  government  in  confirming  and  perfecting  their  titles  in 
the  same. 

The  proof  is  clear  that  Dr.  Shelley  never  was  regularly  notified  that 
the  Omahas  had  selected  that  portion  of  country  (which  included  his 
claim)  in  lieu  of  that  set  apart  by  the  treaty  as  their  reservation. 

The  proof  is  also  clear  that  the  claimant  had  a  very  valuable  claim; 
that  it  was  worth  and  could  have  been  sold  at  from  five  to  ten  thou- 
sand dollars  during  his  occupancy  of  the  same,  and  that  it  would  have 
realized  for  him  forty  to  fifty  thousand  dollars  had  he  been  permitted 
to  carry  out  his  plans;  that  he  had  expended  from  fifteen  hundred  to 
two  thousand  dollars  in  improving  it;  that  the  legislature  of  the  Ter- 
ritory had  established  the  county  of  Blackbird  and  located  the  seat  of 
justice  of  said  county  at  Blackbird  City,  and  upon  his  claim;  that  this 
town  was  located  at  a  point  on  the  Missouri  river  that  bi(}.fair  to  be 
one  of  the  leading  towns  in  the  Territory,  and  that  the  memorialist 
had  established  a  ferry  across  the  Missouri  river  at  that  point. 

And  it  is  further  shown  by  the  evidence  that  the  memorialist  was, 
on  account  of  having  to  surrender  his  claim  when  he  had  such  flatter- 
ing prospects,  and  had  expended  all  he  was  worth  in  improving  it, 
and  suff'ered  all  the  privations  and  hardships  of  an  extreme  frontier, 
entirely  prostrated,  both  in  body  and  mind,  and  for  three  years  did 
not  recover  siftSciently  to  follow  any  business. 

Finally,  while  the  committee  think  it  doubtful  whether  the  govern- 
ment is  legally  bound  for  all  the  consequent  damages  to  the  memo- 
rialist in  thus  depriving  him  of  his  property,  yet  there  can  be  no  doubt 
he  is  legally  and  equitably  entitled  to  a  reimbursement  of  the  money 
he  expended ;  and  so  believing,  they  recommend  the  passage  of  a  bill 
for  his  relief. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      j  (  No.  27. 


ELIZABETH  ODELL,  MARY  WOODBURY,  AND  OTHERS. 

[To  Rocompany  bill  H.  B.  No.  276.] 


FsBRUABT  17,  1862. — Ordered  to  be  printed. 


Mr.  Aldrich,  from  the  Committee  ou  Indian  Affairs,  made  the  fol- 
lowing 

REPORT. 

TJie  Committee  on  Indian  Affairs,  to  whom  were  referred  the  petitions 
of  Mary  Woodbury,  Elizabeth  Odell,  and  of  Joseph  Mozeau^s  children 
and  ward,  half  breeds  of  the  JSiovx  tribe  of  Indians,  praying  for  the 
payment  of  rnxmey  stipulated  to  be  paid  them  under  the  treaty  of  1837, 
rejxrrt: 

That  the  clause  of  the  treaty  referred  to  is  in  the  words  following, 
to  wit: 

**To  pay  to  the  relatives  and  friends  of  the  chiefs  and  braves,  as 
aforesaid,  having  not  less  than  one-quarter  of  Sioux  blood,  one  hun- 
dred and  ten  thousand  dollars,  to  be  distributed  by  the  proper  au- 
thorities pf  the  tribe,  upon  principles  to  be  determined  by  the  chiefs 
and  braves  signing  this  treaty,  and  the  War  Department." 

In  1838  the  War  Department  appointed  JJessrs.  Pearce  and  Ewing, 
commissioners,  on  the  part  of  the  United  States,  to  carry  into  execu- 
tion this  clause  of  the  treaty.  The  instructions  of  the  War  Office  to 
the  commissioners  bear  date  July  26,  1838.  After  stating  the  views 
of  the  department,  as  to  the  principles  which  should  be  observed  in 
the  distribution  of  the  money,  these  instructions  say: 

**In  the  case  of  children  who  are  orphans,  or  have  been  deserted 
by  their  pal-ents,  you  are  authorized  to  place  their  respective  shares 
in  the  hands  of  some  trustworthy  person,  who  will  apply  it  faithfully 
for  their  benefit.  In  the  selection  of  this  person  you  will  consult  the 
wishes  of  the  chiefs,  but  they  will  not  necessarily  determine  your 
action.'' 

Under  date  of  November  5,  1838,  the  commissioners  made  their 
report  to  the  Indian  Office;  from  this  report  it  appears  that  it  was 
determined  by  them  that  the  petitioners,  Mary  Woodbury,  then 
(Taliaferro,)  and  Elizabeth  Odell,  then  (Williams,)  were  entitled  to 
receive  under  the  treaty,  the  former  the  sum  of  «ct;eti  fwiuvdTed.  atvd. 
fifty  dollars,  and  the  latter  the  sum  oi  five  Kuudred  doOxvrs;  ^\A  NJ^iX, 
J.  H.  Mozeau,  Sophia  Mozeau,  Antoine  Mozeau,  aud3o^^^V\iaXi'^S^^'» 
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children  and  ward  of  Joseph  Mozeau,  were  entitled  likewise  to  re 
ceive,  the  first  the  sum  of  seven  hundred  and  fifty  dollars,  and  the  other 
three  the  sum  of  five  hundred  dollars  each.  They  ordered  also  that 
the  sums  awarded  to  the  persons  first  named  should  be  paid  to  Law- 
rence Taliaferro,  and  to  the  four  persons  last  named  to  Samuel  Stam- 
baugh,  as  trustees.  It  does  not  in  any  way  appear  that  the  chiefs 
and  braves  were  consulted  or  in  any  way  consented  to  the  appoint-, 
of  these  trustees,  or  the  payment  of  the  money  into  their  hands. 

The  testimony  shows  that  the  chiefs  and  the  braves  not  only  with- 
held their  consent  to  this  action  of  the  commissioners,  but  actually 
protested  against  it.  No  security  was  required  of  the  trustees,  and 
the  evidence  shows  that  the  petitioners  have  never  received  any 
benefit  from  the  payment  so  made  for  them  to  unauthorized  and  irre- 
sponsible parties. 

Your  committee  are  of  opinion  that  the  provisions  of  said  treaty 
were  not  carried  out  by  the  commissioners  of  the  United  States,  ii> 
paying  the  amounts  awarded  to  the  petitioners  to  trustees  who  were 
not  required  to  give  security  for  the  faithful  performance  of  their 
trust,  and  without  the  consent  of  the  chiefs  and  braves  who  repre- 
sented the  parties  in  interest ;  and  that  the  government  is  still  liable 
to  pay  to  the  petitioners  such  portions  of  the  sums  awarded  as  the 
trustees  failed  to  pay.     They  therefore  report  a  bill  herewith. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      S  /No.  28. 


NATHANIEL    McLEAN,   R.    G.   MURPHY,   AND    C.  E.   FLAN 

DREAU. 

[To  accompany  Bill  H.  B.  No.  277.] 


February  17,  1862.— Ordered  to  be  printed. 


Mr.   Mitchell,   from  the   Committee    on    Indian    Affairs,   made  the 

following 

REPORT. 

The  Committee  chi  Indian  Affairs^  to  tvhom  was  re/erred  the  memorial  of 
Nathaniel  McLean^  R.  G,  Murphy,  and  C.  E.  Flandreau,  have  had 
the  same  niuler  consideration,  and  submit  the  folloioing  re2)ort: 

It  seems,  upon  investigation,  that  Nathaniel  McLean  was  appointed 
Indian  agent  of  the  Sioux,  in  Minnesota,  on  the  3d  day  of  December, 
1849,  and  continued  to  hold  said  office  until  the  22d  day  of  May, 
1853,  w^hen  he  was  succeeded  by  Richard  G.  Murphy,  Avho  officiated 
until  the  16th  day  of  October,  1856,  when  he  was  succeeded  by 
Charles  E.  Flandreau,  who  continued  to  hold  the  office  until  the  3d 
of  March,  1857.  The  compensation  was  then  but  $1,000  per  annum, 
although  it  was  understood  by  all  that  the  salary  should  be  increased  to 
$1, 500  per  annum,  being  the  saiiie  as  agents  of  the  other  tribes  received. 

This  was  recommended  by  Luke  Lea,  Commissioner  of  Indian 
affairs,  in  a  letter  sent  to  Governor  Ramsey,  who  was  also  acting  as 
superintendent  of  Indian  affairs  of  Minnesota  at  that  time.  Governor 
Ramsey  also  recommended  the  same.  George  W.  Manypenny,  com- 
missioner of  Indian  affairs  in  1853,  and  Willis  A.  Gorman,  governor 
of  Minnesota,  and  ex-officio  superintendent  of  Indian  affairs,  also  re- 
commended the  same. 

More  lately,  A.  B.  Greenwood,  the  recent  Commissioner  of  Indian 
affairs,  recommended  an  increase  to  the  sum  which  other  agents  re- 
ceived. 

Wm.  J.  Cullen,  ex-superintendent  of  Indian  affairs,  also  urged  upon 
the  government  the  justice  of  such  allowance. 

All  of  these  give  as  their  reasons  for  an  extra  compensation  that 
the  duties  of  the  agent  w^ere  much  more  arduous  than  a  large  majority 
of  the  other  agencies;  that  the  disbursements  were  much  greater,  and 
that  the  receipts  exceeded  nearly  all  others:  the  removal  of  the  Sioux 
was  attended  with  much  trouble,  and  that  the  duties  in  other  respects 
warranted  the  salary  to  be  equal  to  the  sum  paid  the  other  agents. 

Subsequently,  after  the  retiring  of  the  last-mentioned  memorialist, 
the  salary  was  increased  to  the  sum  of  $1,500. 

The  committee  considering  these  facts,  unanimously  recommend 
the  sum  asked  for  in  the  bill  presented  by  Mr.  Mitchell. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      j  ]  No.  29. 


RALPH  KING. 


Februabt  17,  1862. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.   PoMEROY,  from  the   Committee  on  Foreign  Affairs,   made  the 

following 

REPORT: 

The  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  petition  of 
Ralph  King,  late  United  States  consul  to  Bremen,  for  compensaiion 
for  alleged  extra  services  rendered  by  him  for  the  benefit  of  the  United 
States  dm-ing  the  years  1851,  1852,  and  1853,  respectfully  report: 

That  they  have  had  the  matters  embraced  in  said  petition  under 
consideration,  and,  without  controverting  any  of  the  facts  therein  al- 
leged, have  come  to  the  conclusion  that  the  same  do  not  make  a  case 
entitling  the  petitioner  to  the  relief  asked  for,  or  to  any  part  thereof. 

The  accompanying  communications  from  the  State  Department  are 
also  submitted  as  a  part  of  this  report,  and  to  which  reference  is 
hereby  made,  as  containing  the  grounds  upon  which  the  committee 
base  their  conclusion. 

The  committee  therefore  report  the  following  resolution : 

Resdved,  That  the  prayer  of  the  memorialist  be  not  granted. 


Department  op  State, 
Washington,  February  7,  1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  3d  instant,  enclosing  the  memorial  of  Ralph  King,  esq.,  late 
United  States  consul  for  the  republic  and  free  Hanseatic  city  of  Bre- 
men, praying,  in  the  first  instance,  compensation  for  extra  services 
rendered  to  the  United  States  during  the  years  1851,  1852,  and  1853; 
and,  in  the  second  place,  for  the  allowance  of  a  small  item  for  record 
books  and  stationery  in  his  account  with  the  Department  of  State. 
You  state  that  the  committee  desire  such  information  in  regard  to 
these  claims  as  may  enable  them  to  decide  correctly  whether  an  ap- 
propriation should  be  made  for  the  benefit  of  the  claimant. 

The  information  which  is  sought  by  the  committee  is  contained  in 
the  correspondence  of  Mr.  King  and  the  voluminous  documents  accom- 
panying it,  which  were  transmitted  to  this  department  while  he  held 
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the  office  of  United  States  consul  at  Bremen;  the  necessity  of  ita 
careful  examination  has  delayed,  for  a  few  days,  an  answer  to  your 
communication. 

From  the  fact  that  the  United  States  have  no  diplomatic  a^ent  at 
Bremen,  and  neither  a  diplomatic  agent  or  consul  in  the  adjoining 
kingdom  of  Hanover,  it  became  necessary  for  Mr.  King,  in  his  efforts 
for  the  protection  of  the  persons  and  property  of  American  citizens, 
and  in  defending  their  rights,  unjustly  assailed,  to  enter  into  corre- 
spondence with  the  local  authorities  both  of  Bremen  and  Hanover, 
and  discuss  questions  entirely  diplomatic  in  their  character,  requiring 
careful  consideration  and  much  legal  knowledge.  The  department 
has  also  reason  to  believe  that  Mr.  King  was  subjected  to  some  pecu- 
niary expenses  in  consequence  of  being  compelled  to  leave  his  con- 
sulate and  visit  Hanover  for  the  purpose  of  having  personal  inter- 
views, on  public  business,  with  the  local  authorities. 

This  will  be  very  evident  from  a  statement  of  the  facts  connected 
with  the  cases  referred  to  by  Mr.  King  in  his  memorial. 

By  the  6th  article  of  the  convention  of  1827  between  the  United 
States  and  the  free  Hanseatic  republics  of  Lubec,  Bremen,  and  Ham- 
burg, it  was  '*  agreed  that  it  shall  be  wholly  free  for  all  merchants, 
commanders  of  ships,  and  other  citizens  of  both  parties,  to  manage 
themselves  their  own  business  in  all  the  ports  and  places  subject  to 
the  jurisdiction  of  each  other,  as  well  with  respect  to  the  consignment 
and  sale  of  their  goods  and  merchandise  by  wholesale  or  retail,  as 
with  respect  to  the  loading  and  unloading  and  sending  off  their  ships: 
submitting  themselves  to  the  laws,  decrees,  and  usages  there  estab- 
lished, to  which  native  citizens  are  subjected,  they  being  in  all  these 
cases  to  be  treated  as  citizens  of  the  republic  in  which  they  reside,  or 
at  least  to  be  placed  on  a  footing  with  the  citizens  or  subjects  of  the 
most  favored  nation.'' 

It  appears  that  in  Bremen  there  are  different  classes  of  citizens, 
some  of  whom  possess  certain  privileges,  especially  the  liberty  of 
trading,  from  which  a  large  majority  is  debarred.  The  full  enjoy- 
ment of  these  privileges  depends  upon  their  inheritance  by  birth,  or 
by  the  payment,  once  for  all,  of  a  considerable  sum,  or  by  the  pay- 
ment of  an  annual  tax.  On  the  first  official  examination,  in  1828,  at 
Bremen,  of  the  interpretation  to  be  placed  on  the  above  article  in 
respect  to  American  citizens  as  to  their  right  of  managing  themselves 
their  own  business,  it  was  decided  that  they  were  placed  on  the  same 
footing  with  the  privileged  part  of  Bremen  citizens.  This  interpreta- 
tion had  the  effect,  as  stated  by  Senator  Duckwitz,  **of  calling  into 
existence  a  class  of  privileged  foreigners,  who  do  not  only  fully  pos- 
sess certain  privileges  of  trade  in  preference  to  other  foreigners,  but 
even  in  preference  to  far  the  greater  part  of  the  citizens  of  Bremen.'- 
This  led  to  the  enactment  of  a  law,  on  the  16th  of  November,  1829, 
by  which  the  citizens  of  Bremen  above  referred  to  might  possess  the 
right  of  trading  on  the  payment  of  an  annual  tax  of  fifty  rix  dollars. 
By  this  enactment  American  citizens,  notwithstanding  the  stipulations 
of  the  6th  article  of  the  convention,  were  compelled  to  transact  their 
business  through  the  agency  of  the  authorized  class  of  Bremen  citi- 


RALPH   KING.  3 

zens,  or  submit  to  the  payment  of  the  tax.  This  state  of  things  con- 
tinued for  more  than  twenty  years,  and  the  law  was  acquiesced  in  by 
all  Americans  residing  in  Bremen,  so  far  as  it  was  known  to  the  de- 
partment, without  remontrance. 

In  August,  1851,  Mr.  King  called  the  attention  of  the  Bremen 
senate  to  this  infraction  of  the  6th  article  of  the  convention,  in  rela- 
tion to  the  case  of  Captain  Foster,  of  the  ship  *' Hahnemann,^'  and 
of  Mr.  Wenzel  Hille.  He  stated  that  **this  article  in  the  treaty,  es- 
tablishing reciprocity  in  commercial  matters,  is  to  my  mind  perfectly 
clear.  When  I  refer  to  the  sentence  giving  commercial  rights  to 
citizens  of  both  parties  submitting  themselves  to  the  laws,  decrees, 
and  usages  there  established  to  which  native  citizens  are  subjected, 
the  word  native  has  a  most  important  bearing,  particularly  as  in  the 
United  States  we  have  no  privileged  classes.  In  commercial  matters 
the  native  citizen  never  has  had  a  right  superior  to  the  naturalized 
citizen,  while  in  the  republic  you  have  various  classes  who  possess 
commercial  rights  either  by  hirth  or  purchase.  Surely  this  sentence 
must  imply  that  citizens  of  the  United  States  have  the  same  commer- 
cial privileges  that  any  of  your  citizens  enjoy,  submitting  themselves 
to  the  laws,  decrees,  and  usages  to  which  those  of  your  citizens  sub- 
mit who  have  acquired  such  by  hirth ;  consequently,  all  commercial 
rights  acquired  by  birth  in  this  republic  are  equally  secured  to  the 
citizens  of  the  United  States  by  treaty." 

At  the  conclusion  of  a  long  correspondence  between  Mr.  King  and 
the  Bremen  authorities,  it  was  announced  that  the  senate  of  Bremen 
had  been  induced  to  instruct  their  authorities  that  the  regulations  of 
the  law  of  November  16,  1829,  are  henceforth  no  longer  to  be  applied 
to  those  foreigners  who  prove  themselves  to  be  American  citizens. 

The  next  case  referred  to  by  Mr.  King  is  that  of  the  bark  '*  Are- 
thusa."  Mr.  King  states  that,  at  his  own  urgent  solicitations,  in 
consequence  of  the  frequent  complaints  made  by  United  States  ship- 
masters of  the  arrest  of  their  seamen  for  debt  at  Bremerhaven,  the 
government  of  Bremen  passed  a  law  for  the  protection  of  seamen,  by 
which,  as  the  department  understands,  debts  or  engagements  made 
by  seamen  were  regarded  as  illegal,  and  having  no  binding  force.  To 
evade  this  law,  a  claim  at  Bremerhaven  on  the  seamen  of  the  bark 
''  Arethusa''  was  transferred  to  a  subject  of  Hanover. 

It  will  be  remembered  that,  in  1829,  Bremen  acquired  from  Han- 
over a  small  tract  of  land  on  the  right  bank  of  the  Weser,  where  it 
established  the  seaport  of  Bremerhaven,  which  is  about  forty  miles 
from  Bremen.  Hanover  exercises  full  sovereignty  over  the  Weser  at 
Bremerhaven  to  the  middle  of  the  river ;  thus  vessels  in  leaving  Bre- 
men or  Bremerhaven  are  compelled  to  pass  through  waters  over  which 
Hanover  claims  jurisdiction. 

Mr.  King  demanded  of  the  Hanover  authorities  the  immediate  dis- 
charge from  prison  of  the  five  American  seamen,  and  the  payment  of 
the  amount  of  damage  sustained  by  Captain  Crowell  in  the  deten- 
tion and  exposure  of  his  vessel. 

After  considerable  correspondence  between  Mr.  King  and  the  Han- 
overian prime  minister,  Baron  Von  Scheele,  Mr.  King  was  informed 
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by  the  latter,  on  the  18th  of  September,  that  the  five  seamen  had 
been  released  at  the  request  of  their  creditor,  who  had  procured  for 
them  a  passage  to  New  York. 

On  October  29,  1852,  Mr.  King  called  the  attention  of  the  burgo- 
master at  Bremen  to  the  case  of  Mr.  Jesse  A.  North,  a  citizen  of  the 
United  States,  who  had  been  for  several  weeks  incarcerated  in  prison 
for  debt,  under  a  warrant  from  the  city  court.     Upon  application  to 
the  judge  of  that  court.  Senator  Dr.  Schumacher,  for  his  release  as  a 
bankrupt,  Mr.  King  was  referred  to  Senator  Dr.  Caesar,  judge  of  the 
superior  court,  whose  jurisdiction  covered  all  such  cases.     Mr.  King 
engaged  Dr.  F.  A.  Meyer  to  draw  up  a  petition,  signed  by  the  said 
North,  declaring  himself  a  bankrupt,  and  begging  the  same  relief  ae 
is  afiForded  citizens  of  the  republic  of  Bremen  under  their  bankrupt 
law  ;  but  the  prayer  of  the  petitioner  was  refused,  on  the  ground  that 
he  was  not  a  citizen.     Such  an  opinion  from  the  head  of  the  superior 
court  greatly  surprised  Mr.  King,  as  he  stated  to  the  burgomaster, 
*  *  since  the  8th  article  of  the  treaty  is  so  very  explicit^  granting  the 
protection  of  the  courts  and  the  laws  equally  to  citizens  of  both  par- 
ties transient  or  divdling  therein,'  on  the  same  terms  which  are  usual 
and  customary  with  the  natives  or  citizens  of  the  country  at  which 
they  may  be.     These  terms  have  ever  been  most  faithfully  carried 
out  on  the  part  of  the  United  States  to  any  of  your  citizens  who  have 
applied  in  that  country  for  relief,  either  iran&iejit  or  dwelling  therein^' 
After  many  remonstrances  on  the  part  of  Mr.  King  against  the 
course  taken  by  the  Bremen  authorities,  Mr.  North  was  at  length 
released  on  January  4,  1853.    The  cases  that  have  been  now  noticed, 
in  which  Mr.  King  exercised  functions  properly  belonging  to  diplo- 
matic agents,  are  the  principal  ones  which  are  referred  to  in  his 
memorial.     There  are  two  or  three  others  in  which  his  active  exer- 
tions were  used  in  behalf  of  naturalized  citizens  of  the  United  States 
who  were  arrested  in  Hanover  on  claims  for  military  service  alleged 
to  be  due  to  that  government,  and  who  probably  were  indebted  for 
their  release  to  his  strenuous  efiForts. 

In  respect  to  an  appropriation  for  the  relief  of  Mr.  King,  it  may  be 
stated  that  appropriations  have  occasionally  been  made  by  Congress 
to  meet  cases  where  United  States  consuls  have  been  specially  in- 
structed to  perform  diplomatic  duties,  in  the  absence  of  a  United 
States  minister  or  charge  d'affaires.  But  no  instance  is  recollected 
of  an  appropriation  having  been  made  for  extra  services  performed 
by  a  consul,  where  a  United  States  mission  had  not  been  previously 
established. 

As  the  propriety  of  allowing  a  particular  item  in  Mr.  King's  ac- 
counts will  require  a  re-examination  of  them,  it  will  form  the  subject 
of  another  communication. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
Hon.  A.  P.  Edgerton, 

Chairman  of  Committee  of  Claims,  House  of  Representatives. 


RALPH   KING. 


Department  op  State, 
Washington^  January  22,  1862. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  20th  instant,  transmitting  the  memorial  of  Mr.  Ralph 
King,  who  claims  compensation  for  alleged  diplomatic  services  while 
in  charge  of  the  United  States  consulate  at  Bremen. 

The  communication  of  the  late  Secretary  of  State,  Mr.  Marcy,  to 
which  you  refer,  contains  all  the  information  on  the  subject  necessary 
to  a  full  exhibition  of  the  services  of  Mr.  King. 

In  addition  to  what  is  stated  by  Mr.  Marcy,  I  consider  it  proper  to 
remark  that  in  a  country  where  the  government  of  the  United  States 
has  no  minister  the  duties  of  the  consul  expand  into  a  larger  field, 
as  he  is  of  necessity  called  upon  to  communicate  with  his  own  gov- 
ernment, or  with  that  near  which  he  resides,  in  matters  which  would 
otherwise  devolve  on  a  minister.  Thus,  we  have  no  ministers  in 
many  of  the  states  of  the  German  Bund,  as,  for  instance,  in  Bavaria, 
Saxony,  Wurtemburg,  Hanover,  the  Hessen,  Frankfort,  Bremen,  Ham- 
burg, and  consequently  in  these  and  other  states,  wherein  we  have  con- 
suls but  no  ministers,  it  becomes  the  office,  perhaps  it  may  be  said  the 
right  of  the  consul  to  place  himself,  with  the  permission  of  the  Pres- 
ident, in  direct  communication  with  the  political  authorities  of  such 
governments.  But  it  by  no  means  follows,  that  because  a  consul  of 
the  United  States  in  Bremen,  for  instance,  is  permitted  to  have  direct 
communication  with  the  government  of  that  free  and  Hanseatic  city, 
he  therefore  becomes  a  diplomatic  personage,  with  international 
rights  as  such,  or  entitled  to  compensation  as  a  diplomatic  officer. 

The  printed  and  manuscript  instructions  given  to  our  consular 
officers  are  very  full  and  explicit  in  regard  to  the  nature  of  the  office 
and  its  duties,  and  when  they  accept  consular  appointments  they  do 
so  with  ample  means  of  becoming  acquainted  with  the  multifarious 
services  which  they  may  be  required  to  perform. 

Their  compensation  also  is  well  known  and  determined  by  law, 
and  they  can  neither  expect  nor  in  justice  demand  from  the  govern- 
ment of  the  United  States  a  larger  compensation  than  is  affixed  by 
law  to  their  respective  offices  for  the  discharge  of  any  duties  which 
properly  devolve  upon  them. 

The  remark  of  Mr.  Marcy  near  the  close  of  his  communication  is 
very  just  and  pregnant  with  meaning.  He  says,  *'no  instance  is 
recollected  of  an  appropriation  having  been  made  for  extra  services 
performed  by  a  consul  where  a  United  States  mission  had  not  been 
previously  established/' 

We  have  ministers  in  twenty-nine  countries  only,  whereas  we  have 
consuls  in  more  than  sixty  countries;  and  if  extra  compensation,  on 
the  pretence  of  extra  services,  is  granted  by  Congress  to  any  one 
consul  in  a  country  where  we  have  no  minister,  a  long  time  ^vill  not 
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elapse  before  other  consuls,  similarly  situated,  will  also  besiege  Con- 
gress for  extra  compensation. 

The  papers  transmitted  with  your  letter  are  herewith  returned. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Theodore  M.  Pomeroy, 

Committee  on  Foreign  Affairs^  Houae  of  Repreaerdatives, 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Repobt 
2d  Sesmon.      )  (  No.  30. 


JOHN  L.  CHAMPE. 


February  17,  1862. ^Laid  on  the  table,  and  orderecl  to  Imj  printed. 


Mr.  J.  H.  Rice,  from  the  Committee  on  Revolutionjiry  Claims,  made 

the  following 

REPORT. 

The  Committee  on  Revcluiionary  Claims,  to  whom  teas  referred  the  me- 
morial of  John  L,  Champe,  one  of  the  heirs  of  Sergeant  John  Champe, 
asking  remtinei^ation  for  the  services  of  said  John  Chamjie  in  the  revolu- 
tion, respectfully  rejyort : 

That  the  services  performed  by  Sergeant  Champe  in  the  war 
which  gave  birth  to  our  nation  were  most  patriotic  and  meritorious, 
and  attended  with  peculiar  difficulties  and  peril,  for  which  he,  or  his 
descendants,  might,  in  our  past  days  of  prosperity,  have  been  with 
justice  and  propriety  remembered  and  remunerated  by  a  grant  of 
money  or  lands.  But  noto,  when  our  nationality  is  in  imminent  peril, 
and  the  people  must  be  taxed  to  the  utmost  verge  of  their  ability 
and  endurance  for  its  maintenance,  your  committee  believe  that  no 
claims  upon  the  national  treasury  or  domain  should  be  allowed,  paid, 
or  granted,  except  such  as  the  national  faith  and  honor  shall  abso- 
lutely require.  The  claim  of  the  memorialist,  not  being  of  this  de- 
scription, in  the  opinion  of  the  committee  should  not  be  allowed,  and 
we  ask  to  be  discharged  from  the  further  consideration  thereof. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     J  Report 
2d  Session.       )  (  No.  31. 


ANN  WOOSTER. 


February  17,  1862. — Laid  oq  the  table,  and  ordered  to  be  printed. 


Mr.  J.  H.  Rice,  from  the  Committee  on  Revolutionary  Claims,  made 

the  following 

REPORT. 

The  Committee  aii  Revolutionary  Claims,  to  whom  was  refeiTed  the 
petition  of  Ann  Wooste7\  heir  of  John  Yates,  for  half  pay  and  lands 
to  which  she  dairiis  to  be  entitled  on  account  of  tlie  services  of  said  John 
Yates  as  paymaster  in  the  revolutionary  army,  respectfully  report : 

That  no  papers  have  been  presented  or  proof  offered  to  sustain  the 
petitioner's  statement,  and  that  none  such  can  be  found  in  the  custody 
of  the  House;  therefore  her  petition  should  not  be  granted,  and  we 
ask  to  be  discharged  from  its  further  consideration. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      j  \  No.  32. 


JOSEPH  C.  G.  KENNEDY. 

[To  aooompany  bUl  H.  R.  No.  278.] 


Fkbbuabt  17,  1862.~Ordered  to  be  printed. 


Mr.  NoELL,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  whom  was  referred  the  daim  of  Joseph  C.  G. 
Kennedy,  have  had  the  same  under  consideration,  and  have  instructed 
me  to  report: 

That  the  government,  as  appears  by  the  evidence  on  file,  occupied 
for  the  Department  of  the  Interior  the  buildings  and  property  of  the 
claimant  for  the  space  of  three  yjears,  at  an  annual  rent  of  seventeen 
hundred  and  fifty  dollars,  fixed  by  referees  appointed  by  the  Secretary 
of  the  Interior.  It  is  also  shown  by  the  statement  of  the  then  Sec- 
retary of  the  Interior,  that  it  was  understood  by  him  that  the  govern- 
ment, when  its  occupation  ceased,  should  repair  the  premises  and 
make  good  the  damages,  as  had  been  the  practice  theretofore.  It  is 
also  in  proof  the  premises  were  damaged  to  the  amount  of  at  least 
two  thousand  dollars,  no  part  of  which  was  paid  and  no  repairs 
whatever  made.  The  committee  is  of  opinion  that  to  the  amount  of 
two  thousand  dollars  the  claim  is  a  just  one,  and  ought  to  be  paid. 
The  other  branch  of  the  claim  is  as  follows: 

The  census  board  was  constituted  by  act  of  3d  March,  1840,  with 
the  power  to  appoint  a  secretary,  but  without  fixing  his  compensa- 
tion.— (9  Stat.,  402.)  Mr.  Kennedy  was  appointed  secretary.  The 
20th  section  of  the  act  of  May  23,  1850,  authorized  the  allowance  to 
the  secretary  of  the  census  board  of  a  salary  of  $3,000  per  annum 
*' during  the  period  he  has  been  in  their  employ.'' — (9  Stat.,  432.) 
The  19th  section  of  the  same  act  provided  for  the  appointment  of  a 
superintending  clerk  of  the  census,  at  a  salary  of  $2, 500  per  annum. 
This  appointment  was  also  conferred  upon  Mr.  Kennedy,  and  accepted 
by  him.  But  as  the  census  board  was  not  dissolved,  and  as  he  still 
continued  to  act  as  its  secretary,  he  continued  to  claim  the  salary  of 
$3,000,  which  the  Comptroller  of  the  Treasury  refused  to  allow,  on 
the  ground  that  the  office  of  secretary  of  the  census  board  was  su- 
perseded by  that  of  superintending  clerk  of  the  census. 

In  order  to  settle  the  question  thus  raised,  the  Secretary  of  the 
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Interior  addressed  a  communication  to  the  census  board,  inquiring 
whether  they  regarded  their  labors  as  ended  and  their  secretary  dis- 
charged from  his  duties;  to  which  the  board  responded  that  they  did 
not  consider  the  census  board  as  dissolved,  or  Mr.  Kennedy,  its  sec- 
retary, discharged  from  duty.  This  correspondence  occurred  in 
September,  1851,  and  would  seem  to  show  that  Mr.  Kennedy  was 
still  performing  the  duties  of  secretary  of  the  census  board,  for  at 
least  sixteen  months  after  his  entering  upon  the  duties  of  superin- 
tending clerk,  and  according  to  usage  was  entitled  to  the  higher  sal- 
ary applicable  to  either  of  the  two  offices  which  he  filled. 

But  in  consequence  of  the  continued  objection  of  the  Comptroller, 
the  Secretary  of  the  Interior,  in  March,  1852,  addressed  a  note  to  the 
chairman  of  the  Senate  Committee  on  the  Judiciary,  suggesting  the 
introduction  of  a  clause  into  the  supplementary  census  bill,  then 
pending,  fixing  the  salary  for  the  performance  of  both  duties  at  $3, 000. 

With  a  view,  it  is  presumed,  of  accomplishing  the  object  desired 
by  the  secretary,  a  clause  was  introduced  into  the  supplementary  bill 
**that  the  twentieth  section  of  the  said  act  [of  23d  May,  1850] 
be  amended  by  striking  out  the  words  *  has  been^  from  the  last  line, 
and  inserting  the  words  'may  necessarily  6e'  in  lieu  thereof  It  w  11 
be  perceived  that  the  effect  o?  this  amendment  was  to  provide  for 
the  payment  of  the  salary  of  $3,000  to  the  secretary  of  the  census 
board  during  the  time  he  may  necessarily  he  in  their  employ^  instead  of 
during  the  time  he  has  been  in  their  employ^  as  provided  in  the  original 
act. 

At  the  commencement  of  the  next  session  of  Congress,  it  was  rep- 
resented to  the  chairman  of  the  Judiciary  Committee  of  the  Senate 
that  the  above  amendment  of  the  act  of  1850  might  enable  the  memo- 
rialist to  claim  and  receive  the  two  salaries  of  secretary  of  the  census 
board  and  of  superintending  clerk,  amounting  to  $5,500  per  annum. 
This  led  to  the  adoption  of  the  joint  resolution  of  23d  December. 
1852,  which  had  the  effect  not  only  to  repeal  the  above  amendmeHt 
to  the  act  of  1850,  but  to  provide  that  the  act. should  **  be  so  construed 
that  no  allowance  as  compensation  be  made  to  any  person  for  construct- 
ive or  any  other  service  rendered  as  secretar}^  to  the  census  board, 
after  the  first  day  of  June,  1850.'^— (10  Stat.,  260.) 

In  reference  to  this  resolution  Mr.  Downs  stated  in  the  Senate  that 
Mr.  Kennedy  was  **  claiming  nothing  more  than  the  salary  of  $3,000, 
to  which  he  is  entitled,  and  to  which  he  was  entitled.'^ — (Congres- 
sional Globe,  vol.  24,  part  3,  p.  2226.)  And  Mr.  Meade,  of  Ya.,  in 
the  House  of  Representatives,  said:  **  As  well  as  I  can  recollect,  there 
wa^  an  error  committed,  by  which  the  superintendent  of  the  census 
might,  by  the  strict  letter  of  that  bill,  draw  his  pay  both  as  clerk  of 
the  census  board  and  superintendent  of  the  census.  When  the  Senate 
became  aware  of  this  mistake,  they  sent  down  to  us  this  joint  resolu- 
tion for  its  correction.  It  gives  the  superintendent  the  choice  cf  being 
paid  as  derk  of  the  census  board  or  superintendent  of  the  census,^  ^ 

The  construction  given  to  the  joint  resolution  by  the  accounting 
officer  of  the  treasury  is,  that  it  limits  the  compensation  of  the  me- 
morialist, for  all  the  duties  performed  by  him  in  either  or  both  capa- 
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cities,  to  $2,500  per  annnm  from  the  1st  of  June,  1850;  and  as  he 
had  already  been  paid  at  the  rate  of  $3,000  per  annum,  up  to  the 
time  of  the  passage  of  the  joint  resolution,  (December,  1852,)  he  has 
been  oflScially  called  upon  to  refund  to  the  treasury  the  $500  per  an- 
num received  over  that  sum.  By  the  act  of  the  22d  of  April,  1854, 
after  the  memorialist  had  left  the  oflSce,  the  salary  was  definitely  fixed 
at  $3,000  a  year.— (10  Stat.,  276.) 

In  view  of  all  the  circumstances,  the  committee  are  of  opinion  that 
the  sum  ultimately  fixed  upon  as  a  proper  compensation  for  the  duties 
of  the  office,  namely,  $3,000  a  year,  is  a  reasonable  one,  and  that  the 
memorialist  is  fairly  and  equitably  entitled  to  that  rate  of  compensa- 
tion; and  they  report  a  bill  accordingly. 

The  committee  report  the  accompanying  bill  and  recommend  its 
passage. 


I 


37th  Congress,  )      HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.      )  •  \  No.  33. 


UNITED  STATES  NOTES. 

[To  accompany  bill  U.  R.  No.  240  ] 


Februabt  18,  1862. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union,  made  the  special  order  for  Wednesday  the  19th  at  1  o'clock  p.  m.,  and 
ordered  to  be  printed. 


Mr.  Stevens,  from  the  Committee  of  Ways  and  Means,  made  the 

following 

EEPORT. 

The  Committee  of  Ways  and  Means,  to  whom  toere  referred  the  amend- 
ments of  the  Senate  to  biU  (H.  B,  240)  *  *  to  authorize  the  issue  of  United 
States  notes,  and/or  the  redemption  or  funding  thereof,  and  for  fund- 
ing the  floating  debt  of  the  United  States,^ ^  have  had  the  same  under 
consideration,  and  beg  leave  to  report  as  follows : 

They  recommend  that  the  House  of  Representatives  agree  to  the 
1st,  3d,  8th,  11th,  12th,  13th,  16th,  17th,  20th,  21st,  22d,  23d,  24th, 
25th,  26th,  27th,  28th,  29th,  30th,  3l8t,  32d,  33d,  34th,  35th,  36th, 
37th,  38th,  39th,  40th,  4l8t,  and  42d  amendments  of  the  Senate. 

They  recommend  that  the  House  of  Representatives  disagree  to 
the  2d  4th,  5th,  6th,  7th,  9th,  10th,  14th,  15th,  and  19th  amendments 
of  the  Senate. 

They  recommend  that  the  House  of  Representatives  agree  to  the 
Senate's  18th  amendment,  with  an  amendment  as  follows:  after  the 
word  **  notes,"  in  the  3d  line  of  said  amendment,  add  the  words  or 
coin,  and  after  the  word  **rate,"  in  the  10th  line,  strike  out  the 
words  of  five,  and  insert:  which  the  Secretary  of  the  Treasury  may  from 
time  to  time  prescribe,  not  exceeding  six;  and  after  the  word  *  *  notes, ' ' 
in  the  11th  line,  add  the  words  or  coin. 

Note, — This  refers  to  the  printed  bill. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      )  (  No.  34. 


TO   ESTABLISH   A    COURT  FOR  THE   INVESTIGATION  OF 

CLAIMS. 

[To  acoompany  Bill  H.  K.  No.  226.] 


TsBBUART  19,  1862.— Ordered  to  be  printed. 


Mr.  Porter,  from  the  Committee  on  the  Judiciary,  made  the  fol- 
lowing 

REPOET: 

The  Committee  on  the  Judiciary,  to  whom  was  referred  that  part  of  the 
President's  message  which  relates  to  the  Court  of  Claims^  report  as 
foRotos  : 

Experience  has  proved,  if  any  proof  were  needed,  that  Congress 
is  not  the  proper  tribunal  for  the  adjudication  of  private  claims 
against  the  government.  It  has  often  rejected  just  demands,  and  not 
unfrequently  allowed  unjust  ones.  It  has  failed  to  establish  any  uni- 
form rules  for  its  decisions.  Claimants  have  been  delayed  from  year 
to  year  for  whole  generations,  and  the  time  and  attention  to  be  de- 
voted to  great  national  interests  have  often  been  diverted  to  merely 
private  claims.  The  important  subjects  of  legislation  which  will 
engage  the  attention  of  Congress  for  many  years  will  render  it  im- 
possible for  this  body  to  attend  to  its  legislative  duties  without  post- 
poning the  consideration  of  private  claims.  It  is  obviously  the  duty 
of  Congress  to  provide  at  once  some  means  for  the  adjudication  and 
settlement  of  such  claims  as  are  just.  ''It  is  as  much  the  duty  of 
the  government,''  it  has  been  said,  ''to  render  justice  against  itself 
as  it  is  to  administer  justice  between  private  citizens.''  It  is  believed 
that  no  civilized  nation,  except  our  own,  has  failed  to  provide  a  tri- 
bunal in  which  justice  can  be  done  against  the  government.  England, 
France,  Holland,  Prussia,  Austria — every  country  in  Europe — each 
in  its  own  way,  has  made  provision  by  which  rtdress  can  be  obtained 
against  the  sovereign  power. 

The  establishment  of  a  court  with  power  to  hear  and  determine 
these  claims  is,  it  is  believed,  a  matter  of  the  highest  importance 
both  to  the  government  and  the  claimants.  The  machinery  of  the 
law  is  better  adapted  to  investigate  business  aflFairs — to  elicit  truth 
and  detect  latent  fraud — than  any  means  that  can  be  substituted  in 
its  stead.  The  purity  of  the  bench  is  not  to  be  questioned.  Low, 
indeed,  must  be  the  morals  of  a  nation  that  cannot  trust  judges  of  its 
own  choosing. 
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The  principal  controversy  seems  to  have  heretofore  been  between 
the  proposition  to  establish  a  central  tribunal  at  the  capital,  on  the 
one  hand,  and  the  proposition  to  distribute  this  jurisdiction  among 
the  various  district  and  circuit  courts  on  the  other. 

While  the  latter  proposition  has  received  more  or  less  support, 
Congress  has  always  inclined  to  the  former.  The  only  valid  objec- 
tion to  the  establishment  of  a  central  court,  and  the  only  reason  urged 
for  the  diflfusion  of  this  power  among  local  courts,  is  the  alleged  in- 
convenience and  expense  to  claimants  in  attending  the  court  at  the 
capital. 

If  there  ever  were  any  sufficient  reasons  for  intrusting  powers  so 
important  to  such  local  courts,  the  present  condition  of  the  country 
would  eflFectually  forbid  the  idea.  In  most  of  the  southern  States  no 
such  tribunals  exist.  The  prejudice  and  animosity  existing  in  those 
parts  against  the  government  will  cause  all  prudent  men  to  pause 
long  before  they  will  place  the  pecuniary  interests  of  the  government 
in  the  keeping  of  courts  or  juries  located  in  those  unhappy  regions. 

The  local  judges  would,  of  necessity,  be  ignorant  of  the  forms  and 
customs  of  the  various  departments,  and  yet  the  proper  determina- 
tion of  many  cstses  depends  upon  an  intimate  knowledge  of  the 
workings  of  the  government. 

Access  can  be  had  to  the  public  archives  only  at  the  capital,  and 
yet  scarcely  any  case  of  importance  is  decided  without  reference  to 
some  public  document. 

The  minds  of  the  judges  and  officers  of  a  central  tribunal  being 
wholly  engrossed  with  business  of  this  nature,  they  would,  of  course, 
attain  to  a  greater  degree  of  proficiency  than  would  be  possible  for 
local  judges,  whose  attention  could  only  be  casually  directed  to  such 
subjects.  No  reports  could  be  had;  no  uniformity  of  action  ex- 
pected; no  precedents  or  principles  established  among  more  than 
forty  different  local  courts,  scattered  over  so  extensive  a  country, 
and  acting  independently  of  each  other. 

The  appointment  of  masters  in  chancery  will,  it  is  believed,  obvi- 
ate the  objections  urged  against  the  establishment  of  a  central  court, 
and  this  is  provided  for  in  the  bill  we  report. 

When  the  Court  of  Claims  was  established,  it  was  expected  that 
its  decisions  would  be  accepted  as  final  in  the  great  majority  of  cases, 
and  Congress,  it  is  believed,  reserved  the  right  to  control  its  judg- 
ments only  that  it  might  retain  the  power  to  correct  egregious  error 
or  reform  obvious  abuses.  Experience,  however,  has  shown  that 
the  pertinacity  of  claimants  is  not  so  easily  overcome,  and  that  Con- 
gress has  been  besieged  to  reverse  every  decision  not  agreeable  to 
the  claimant. 

The  records  of  the  Court  of  Claims  prove  that  the  interests  of  the 
government  may  be  safely  confided  to  its  care.  A  central  tribunal 
created  and  sustained  by  the  government  is  not  apt  to  lean  against 
its  interests. 

After  mature  deliberation,  your  committee  has  come  to  the  conclu- 
sion that  the  best  course  that  can  be  pursued  is  to  reorganize  the 
Court  of  Claims,  and  to  place  it  on  a  basis  on  which  it  will  be  en- 
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abled  to  carry  out  the  objects  designed  by  its  creation;  and  we  have 
prepared,  and  here  with  report,  a  bill  for  that  purpose,  which  has  been 
very  carefully  considered  and  the  main  features  of  which  are  as 
follows: 

The  number  of  judges  is  increased  to  five.  The  present  number 
(three)  has  been  found  to  be  too  small.  Sickness,  unavoidable  absence, 
Ac,  frequently  interrupt  the  progress  of  the  court.  The  responsibil- 
ities and  duties  of  the  court  are  greatly  increased  by  this  bill,  and  thcf 
nu  ber  of  judges  now  on  the  bench  would  be  too  small  to  transact 
the  business  of  the  court  in  its  proposed  new  stage  of  existence. 

To  the  court  is  given  jurisdiction  of  all  claims  for  which  the  gov- 
ernment would  be  liable  in  law  or  equity  were  it  liable  to  be  sued  in 
courts  of  justice,  except  such  claims  as  Congress  may  by  joint  reso- 
lutions especially  declare  shall  be  disposed  of  by  act  of  Congress,  or 
otherwise,  and  also  of  all  suits  against  the  United  States  for  the  title 
to  real  estate  or  for  muniments  of  title  to  the  same. 

Its  judgments  are  made  final  in  all  such  cases,  subject  to  the  right 
of  appeal  by  either  party  to  the  Supreme  Court  on  all  qu  estions  of 
law,  where  the  amounts  exceed  three  thousand  dollars. 

Jurisdiction  is  also  given  to  the  court  of  all  set-ofis,  counter-claims, 
and  claims  for  damages,  whether  liquidated  or  unliquidated  on  the 
part  of  the  government  against  the  claimant ;  and  if  upon  the  trial  it 
is  ascertained  that  the  claimant  is  indebted  to  the  government,  judg- 
ment is  to  be  rendered  for  the  amount  ascertained  to  be  due.  A 
transcript  of  such  judgment,  filed  in  any  district  or  circuit  court  of 
the  United  States,  is  to  become  a  judgment  thereof,  and  enforced  in 
like  manner  as  other  judgments. 

This  provision  is  founded  upon  the  policy  of  avoiding  multiplicity 
of  suits,  and  furnishing  an  additional  safeguard  against  fraudulent  or 
exhorbitant  demands  against  the  government  in  cases  where  the 
claims  are  mutual. 

Provision  is  also  made  that  the  Secretary  of  either  of  the  depart- 
ments, and  also  the  Attorney  General  and  Postmaster  General,  be- 
fore whom  any  claim  is  properly  pending,  may,  with  the  consent  of 
the  claimant,  refer  the  claim  to  the  adjudication  of  said  court,  to  be 
passed  upon  as  in  other  cases.  This  will,  in  some  cases,  be  a  great 
convenience  to  the  government,  and  will,  where  a  claim  is  seriously 
contested,  give  better  satisfaction  to  the  claimant  than  the  present 
method. 

All  claims  against  the  government  are  barred  unless  prosecuted  in 
six  years.  We  think  this  provision  highly  important  to  the  govern- 
ment. A  man  who  neglects  his  business  for  six  years  cannot  com- 
plain of  the  government  for  refusing  his  suit;  and  there  is  no  doubt 
that  a  statute  of  limitation  is  even  more  demanded  in  justice  to  the 
government  than  it  is  to  private  individuals. 

To  provide  further  against  attempts  to  practice  frauds  upon  the 
government  in  the  proof,  statement,  establishment,  or  allowance  of 
any  claim,  the  bill  contains  a  provision  that  a  corrupt  attempt  to 
practice  such  frauds  shall  work  a  forfeiture  of  the  particular  claim. 

The  solicitors  are  required,  in  addition  to  their  duties  in  the  Court 
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of  Claims,  to  attend  to  all  cases  taken  by  appeal  therefrom  to  the 
Supreme  Court;  to  report  the  decisions  of  the  Court  of  Claims;  and 
to  attend,  on  the  part  of  the  United  States,  to  such  cases  in  the  Su- 
preme Court  as  the  Attorney  General  shall  designate.  This  will 
greatly  increase  their  labors,  and,  at  the  same  time,  it  will  save  the 
expense  of  a  reporter  for  the  Court  of  Claims,  as  well  as  large  amounts 
now  necessarily  spent  in  the  employment  of  special  counsel  in  the 
Supreme  Court. 

Provision  is  made  for  the  appointment  of  a  bailiflf,  with  a  salary  of 
a  thousand  dollars.  This  is  necessary  to  the  maintenance  of  order^ 
and  the  proper  dignity  of  the  court. 


COURT  FOR  THE   INVESTIGATION   OF  CLAIMS. 


MINORITY   REPORT. 


Mr.  DiVEN,  from  the  Committee  on  the  Judiciary,  made  the  following 

minority  report: 

In  theory  the  government  is  supposed  always  to  desire  the  good  of 
the  subject,  and  to  be  ready  to  render  him  justice.  It  is  a  solecism, 
therefore,  to  speak  of  compulsory  means  for  what  is  presumed  always 
to  be  done  from  choice.  Courts  of  law  and  equity  are  established 
to  compel  the  unwilling  to  render  justice,  and  implies  a  means  of 
ascertaining  the  right,  and  of  enforcing  it  when  ascertained.  It  is 
not  properly  a  court  of  law  that  has  only  the  right  to  investigate  and 
ascertain  the  rights  of  parties,  without  the  power  to  enforce  its  de- 
crees. As  it  is  often  difficult  to  ascertain  the  justice  of  claims  made 
by  individuals  against  the  government,  there  is  great  propriety  in 
establishing  tribunals  for  this  purpose  alone.  These  tribunals  differ 
from  courts  of  law  in  that  they  merely  ascertain  facts  and  arrive  at 
conclusions  without  any  authority  to  decree  performance  of  what 
they  decide  is  right;  the  State  being  always  presumed  ready  and 
willing  to  do  justice  without  compulsion. 

In  most  if  not  all  the  States  of  this  Union,  and  for  a  long  time  in 
the  general  government,  legislative  committees  have  been  relied  upon 
for  inquiring  into  and  ascertaining  the  rights  of  parties  making  claims 
against  the  government ;  but,  in  the  case  of  the  general  government, 
these  claims  became  so  numerous  as  to  render  it  altogether  impos- 
sible for  congressional  committees  to  give  to  them  that  investigation 
demanded,  consistent  with  the  legislative  duties  of  the  members  of 
committees,  and  hence  the  establishment  of  the  Court  of  Claims. 
Since  the  establishment  of  this  tribunal,  the  practice,  as  I  understand 
it,  has  been,  when  a  claim  is  made  against  the  government,  for  the 
claimant  to  present  his  petition  to  Congress  for  Congress  to  refer  it 
to  the  Committee  of  Claims  ;  and  if,  in  the  judgment  of  the  com- 
mittee, it  is  a  case  requiring  investigation  by  the  Court  of  Claims,  it 
recommends  that  it  be  so  referred  ;  otherwise,  the  committee  reports 
either  for  or  against  its  allowance.  Claimants  are  also  allowed  to  go 
before  this  tribunal  by  petition,  without  having  first  presented  their 
claims   to    Congress  :    a  privilege  of,  at  least,    doubtful  propriety. 

This  tribunal  or  court,  as  it  is  inappropriately  designated,  is  re- 
quired to  keep  a  record  of  its  proceedings,  and,  at  the  commence- 
ment of  each  session  of  Congress,  to  report  the  cases  upon  which  it 
has  finally  acted,  stating  in  each  the  material  facts  which  it  finds 
established  by  the  evidence,  with  its  opinion  in  the  case,  and  the 
reasons  upon  which  such  opinion  is  founded;  and  any  member  of  the 
tribunal  w^ho  may  dissent  from  the  opinion  of  the  majority  shall  ap- 
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pend  his  reasons  for  such  dissent  to  the  report.  Such  report,  to- 
gether with  the  briefs  of  the  solicitor  and  of  the  claimant,  which 
shall  accompany  the  report,  upon  being  made  to  either  house  of  Con- 
gress, shall  be  printed  in  the  same  manner  as  other  public  documents. 
The  court  is  required  to  prepare  bills  in  those  cases  which  have  re- 
ceived a  favorable  decision,  in  such  form,  if  enacted,  as  will  carry 
the  same  into  eflfect.  The  testimony  in  each  case  is  also  to  be  trans- 
mitted. Thus  it  will  be  seen  that  this  tribunal  is  admirably  consti- 
tuted to  aid  the  government  in  determining  the  justice  of  claims 
made  against  tho  government. 

There  are,  no  doubt,  many  frivolous  and  fraudulent  claims  pre- 
sented that  are  not  sent  through  Congress,  and  there  may  be  good 
cause  fpr  so  amending  the  law  as  to  prohibit  any  jurisdiction  in  such 
cases,  with  this  exception,  it  is  believed  by  the  minority  of  the  com- 
mittee, that  the  law  in  regard  to  this  tribunal  can  hardly  be  improved, 
and  this  improvement  is  not  proposed  by  the  bill  reported  by  the 
majority. 

The  changes  proposed  by  this  bill  are  fundamental.  It  changes 
the  whole  character  of  the  tribunal  from  one  to  ascertain  for  the  gov- 
ernment and  report  to  it  facts  and  conclusions  relative  to  claims  made 
against  it,  to,  as  far  as  possible,  a  new  court  of  law  and  equity,  wnth 
power  to  render  judgment  against  the  government  that  shall  be  final 
only  as  relates  to  questions  of  law,  in  which  case  an  appeal  is  given 
to  the  Supreme  Court  of  the  United  States.  It  provides  that  any 
demand  the  government  may  have  against  the  claimant  shall  be  set 
oflf  and  judgment  rendered  against  him  for  any  balance  the  set-oflF  ex- 
ceeds the  amount  of  the  claim  allowed,  and  that  execution  be  had 
against  the  claimant  on  such  judgment;  thus  giving  this  court  concur- 
rent jurisdiction  with  the  Supreme  Court  of  the  United  States,  though 
it  does  not  provide  for  a  trial  by  jury,  forcing  the  party  having  a 
claim  against  the  government,  in  pursuing  his  remedy  for  its  liquida- 
tion, to  have  a  government  claim  established  against  him,  and  judg- 
ment thereon,  without  the  benefit  of  a  trial  by  jury,  although  the 
Constitution  provides  that  *'in  suits  at  common  law,  when  the  value 
in  controversy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury 
shall  be  preserved.^' 

It  gives  concurrent  jurisdiction  with  the  Supreme  Court  of  the 
United  States  in  all  cases  relating  to  real  estate  claimed  against  the 
United  States.  It  provides  for  two  more  judges,  a  chief  justice, 
marshal,  and  all  the  incidents  of  a  new  Supreme  Court  of  the  United 
States.  It  provides  for  an  appeal  to  the  Supreme  Court  of  the  Uni- 
ted States  on  questions  of  law,  and  for  judgment  of  that  court  on 
such  questions,  with  no  provision,  however,  for  enforcing  such  judg- 
ment of  the  Supreme  Court.  All  that  seems  wanting  in  this  bill,  to 
degrade  the  government  of  the  United  States  to  a  mere  corporation, 
is  to  provide  for  issuing  execution  against  its  property.  With  all 
due  respect  to  the  majority  of  the  committee,  the  minority  submits 
that  the  Supreme  Court  of  the  United  States  has  no  jurisdiction  of 
cases  when  it  cannot  enforce  its  decrees.  This  was  one  of  the  grounds 
upon  which  the  court  refused  to  entertain  jurisdiction  in  the  case  of 
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Hunt  r«.Palad,  (4th  Howard,  589,)  and  McNulty  vs.  Batty,  (10th  How- 
ard,  72.) 

Aside  from  these  radical  objections,  the  minority  of  the  committee 
see  many  practical  and  prudential  objections  to  the  proposed  bill. 
There  is  nothing  satisfactory  to  show  that  the  Court  of  Claims  requires 
an  increase  in  the  number  of  its  judges.  The  delay  to  claimants 
arises  from  the  omission  of  Congress  to  act  upon  the  reports  of  the 
Court  of  Claims,  rather  than  any  delay  before  that  tribunal.  This 
can  be  remedied  by  increasing  the  Committee  of  Claims,  or  creating 
a  committee  expressly  upon  these  reports,  or  more  eflfectually  by  a 
law^  providing  for  the  payment  of  all  claims  where  the  opinion  of  the 
court  was  unanimous,  and  where  the  solicitor  for  the  government 
shall  advise  payment.  This  is  as  safe  to  the  government  as  the  bill 
proposed,  as  it  makes  the  decision  of  the  Court  of  Claims  final,  un- 
less there  is  an  appeal;  and,  of  course,  no  appeal  would  be  brought, 
under  its  provisions,  against  the  unanimous  opinion  of  the  court  or 
the  advice  of  the  solicitor.  By  providing  for  the  payment  of  all  such 
claims,  with  some  provision  against  the  renewal  of  rejected  claims, 
it  is  believed  the  committee  and  Congress  would  be  enabled  to 
dispose  of  the  doubtful  cases  about  which  the  Court  of  Claims  were 
divided.  This  is  certainly  better  than  to  encumber  the  Supreme 
Court,  already  overtaxed  with  duties,  with  business  properly  belong- 
ing to  committees  of  Congress,  and  require  it  to  examine  questions 
and  make  decisions  when  it  has  no  power  to  enforce  its  decrees. 

It  must  be  intended  by  this  bill  that  the  court  shall  be  controlled 
by  strict  legal  rules,  as  an  appeal  for  error  of  law  is  given.  It  is 
well  known  that  cases  may  often  arise  where  it  would  not  be  just  to 
confine  either  tjjie  government  or  the  claimant  to  such  rules.  Take 
the  case  of  a  contractor  who  has  undertaken  the  performance  of  a 
contract  that  he  has  found  it  impossible  to  perform;  and  yet,  by  part 
performance,  the  government  has  received  great  benefit.  Strict  rules 
of  law  may  not  allow  him  anything,  though  there  may  be  manifest 
justice  in  an  ^lowance.  Take  a  case  on  the  other  side,  where  a  con- 
tractor has  overreached  an  inexperienced  agent  of  the  government, 
or  has  corrupted  him,  and  secured  a  contract  for  making  fifty  millions 
of  dollars'  worth  of  arms,  deliverable  at  a  time  when  there  is  little 
probability  of  their  being  needed,  and  at  prices  that  will  put  from 
five  to  ten  millions  of  dollars  in  the  pocket  of  the  contractor.  No 
fraud  or  collusion  can  be  shown  by  legal  evidence;  strict  rules  of  law 
will  compel  the  government  to  take  and  pay  for  arms  not  wanted,  or 
to  pay  the  prospective  profits  to  the  contractor. 

Many  other  cases  might  be  supposed  both  for  and  against  the  gov- 
ernment where  justice  might  be  outraged  by  legal  exactions. 

It  may  be  said,  why  apply  rules  to  transactions  between  individuals 
that  you  will  not  apply  between  the  government  and  an  individual  ? 
The  answer  is,  that  private  transactions  are  based  on  legal  rules,  while 
those  with  the  government  are  based  on  it«  good  faith,  and  that  good 
faith  would,  under  no  circumstances,  require  the  government  to  take 
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from  the  many  to  enrich  the  few,  or  to  impoverish  the  few  to  benefit 
the  many. 

The  minority  of  the  committee  report  the  following  resolution,  and 
recommend  its  passage: 

Besdved,  That  the  bill  ought  not  to  pass. 

A.  S.   DIVEN. 


37thCongre8S,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.      )  {  No.  35. 


Z.  B.  CAVERLY. 

[To  aax>mpany  bill  H.  B.  No.  284.] 
Fkbruabt  19,  1862. — Ordered  to  be  printed. 


Mr.  Cox,  from  the  Committee  on  Foreign  AflFairs,  made  the  following 

REPOET. 

Tfie  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  case  (f  Z. 

B.  Caverly,  for  rdirf^  report : 

That  the  following  facts  appear  to  be  authentic  concerning  the 
claim : 

Ist.  That  Mr.  Caverly,  while  acting  as  secretary  of  legation  at 
Lima,  was  required  by  the  minister,  Mr.  Clay,  his  superior,  to  pro- 
ceed to  Washington,  and  lay  before  the  Department  of  State  the 
pending  difficulties  then  (to  wit,  on  the  27th  of  July,  1859)  threat- 
ening to  disturb  the  amicable  relations  of  the  two  governments. 

2d.  That  he  went  to  Washington,  attended  to  the  business  as  bearer 
of  despatches,  and  gave  the  condition  of  affairs  to  the  department  in 
such  a  way  and  with  such  authenticity  and  correctness  as  no  one  but 
himself  or  the  minister  could  do  it,  and  returned  to  Lima  October  26, 
1859,  being  gone  three  months. 

3d.  That  the  difficulties  still  remaining  unsettled,  he  was  again  re- 
quired, on  account  of  his  peculiar  fitness,  not  only  as  a  bearer  of  des- 
patches, but  because  he  was  most  cognizant  of  the  affairs  pending,  to 
return  to  Washington  in  the  same  capacity.  He  left  Lima  again  Decem- 
ber 27,  1859,  and  remained  at  the  instance  of  the  department,  and  for 
their  service  and  information,  until  April  1,  1861 — 459  days;  and 
during  this  time,  although  temporarily  absent  at  intervals  by  their 
permission,  yet  subject  to  and  answering  the  call  of  the  department 
until  he  was  dismissed  by  the  new  appointment  of  a  secretary  of 
legation. 

4th.  That  had  he  not  been  secretary  of  legation  he  would  be  legally 
entitled,  without  further  action  of  Congress,  to  pay  as  bearer  of 
despatches,  at  the  rate  of  $6  per  day  and  expenses,  and  his  account 
would  have  been  settled  as  he  states  it  in  his  memorial. 

5th.  That  it  was  not  in  his  power,  although  secretary,  to  refuse  to 
obey  the  request  of  the  minister,  who,  for  the  best  reasons,  despatched 
him  to  Washington.  He  was  of  the  more  service,  as  such  bearer  of 
despatches,  because  he  was  thoroughly  informed  of  the  affairs  out  of 
which  the  difficulties  grew;  and  in  equity   he  would  be  entitled  as 
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well  to  his  salary  as  secretary  as  to  his  per  diem   and  expenses  as 
bearer  of  despatches. 

6th.  That  he  received  his  salary  as  secretary,  because  he  needed 
the  **  ready  money''  to  live  upon  during  his  stay  at  Washington  and 
in  the  United  States;  but  it  also  appears  that  he  paid  over  all  his 
salary  to  a  substitute  to  Lima  subsequently,  relying  upon  the  gov- 
ernment to  pay  him  as  bearer  of  despatches  only. 

7th.  That  the  goverment  would  have  paid  him  in  the  latter  ca- 
pacity but  for  the  technical  rules  of  settlement,  which,  as  the  Sec- 
retary of  State  says  in  his  letter  of  Slst  July,  1860,  in  consequence 
of  his  drawing  his  salary  as  secretary  of  legation,  which  connexion 
he  had  no  power  to  dissolve,  except  by  resignation. 

8th.  The  Secretary  of  State  regrets  this  decision,  inasmuch  as 
Mr.  Caverly  was  bound  to  obey  the  instructions  of  the  minister,  and 
because  he  is  satisfied  that  the  decision  of  Mr.  Caverly,  in  obeying 
his  superior,  **  was  the  result  of  very  proper  and  honorable  motives.'' 

9th.  That  Mr.  Clay  (as  appears  by  his  despatch  of  Nov.  10,  1859) 
regarded  Mr.  Caverly' s  presence  in  Washington  as  indispensable; 
that  he  (Caverly)  provided  a  substitute,  to  whom  he  paid  an  amount 
equal  to  the  whole  of  his  salary;  that  he  was  serving  the  country  in 
two  capacities  in  effect,  and  should  be  paid  at  least  for  one;  and 
that  the  one  he  asks  pay  for  is  the  one  in  which  he  performed  the 
actual  service,  at  the  same  time  using  his  information,  ability,  and 
experience  as  secretary,  for  the  benefit  of  the  country  here,  where 
it  was,  in  the  opinion  of  the  Secretary  of  State  and  Mr.  Clay,  indis- 
pensable. 

The  committee,  on  these  facts,  report  a  bill  to  pay  Mr.  Caverly 
his  per  diem  and  expenses  as  special  messenger,  after  deducting  his 
salary  as  secretary  of  legation,  being  the  sum  of  $1,988. 


MEMORIAL  OF  Z.  B.  CAVERLY,  ASKING  PAY  AS  SPECIAL  COURIER  FROM  PERU 

TO  WASHINGTON  IN  1859. 

Fkbbuabt  17,  1862. — Referred  to  the  Committee  oq  Foreign  Affdrs. 

To  the  honorable  the  Senate  and  Hoicse  of  Representatives  in  Congress 

assembled:  • 

The  memorial  of  the  undersigned  respectfully  showeth  : 
During  the  early  part  of  my  service  as  secretary  of  legation 
under  Hon.  J.  R.  Clay,  in  Peru,  various  claims  of  citizens  of  the 
United  States  upon  the  Peruvian  government  had  been  presented 
to  Mr.  Clay,  and  were  topics  of  much  interest  and  difficulty  in  his 
negotiations. 

In  July,  1859,  Mr.  Clay  despatched  me  to  Washington- as  special 
courier,  with  instructions  to  give  information  to  the  Department  of 
State  upon  any  matters  incidental  to  the  controversy  which  the  de- 
partment might  desire  to  know.  I  was  absent  from  my  post  just 
three  months,  having  reached  Lima  October  26. 
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As  Mr.  Clay  could  not  obtain  satisfactory  results  in  his  negotiations 
with  the  Peruvian  authorities,  and  as  the  discussions  grew  more  ex- 
plicit and  antagonistic,  Mr.  Clay  again,  in  December  of  the  same 
year,  sent  me  to  Washington  with  despatches  to  the  Secretary  of 
State.  A  peremptory  demand  upon  the  Peruvian  government  was 
then  despatched  to  Mr.  Clay  by  a  war  steamer,  and  I  was  detained, 
"by  order  of  the  Secretary  of  State,  in  Washington,  to  await  the  issue 
of  the  orders  to  Mr.  Clay. 

For  various  causes  Mr.  Clay's  departure  from  Peru  was  delayed, 
and  he  did  not  return  home  till  December,  1860.  It  was  proposed 
and  expected  that  the  President  would  make  a  special  communication 
to  Congress  upon  our  failure  to  obtain  redress  for  the  losses  of  our 
citizens,  but  he  did  not,  and  April  1,  1861,  Mr.  Clay  and  myself 
were  dismissed  from  office. 

I  now  most  respectfully  claim  to  be  allowed  the  compensation  paid 
to  special  couriers,  deducting  therefrom  the  salary  paid  me  as  secre- 
tary of  legation,  according  to  the  statement  of  the  same  herewith 
exhibited.  During  my  absence  I  paid  for  the  services  of  an  acting 
secretary  at  the  legation  in  Lima,  and  continued  to  receive  my  salary 
as  a  source  of  ready  funds,  as  well  as  to  prevent  complication  of  ac- 
counts. My  presence  in  Washington  was  required  by  the  department 
that  I  might  aid  in  the  preparation  of  the  case  for  the  action  of  Congress, 
and  might  appear  before  any  of  its  committees.  The  unfortunate 
pressure  of  public  affairs  prevented  the  contemplated  discussion  of 
the  Peruvian  question  at  the  last  session  of  the  last  Congress,  but 
the  order  of  the  Department  to  remain  in  Washington  was  not  re- 
voked, nor  was  I  relieved  from  attendance  until  April  1. 

Z.  B.   CAVERLY. 

Your  memorialist,  therefore,  respectfully  asks  your  consideration 
and  allowance  of  his  account  herewith  stated,  and  will  always  pray. 

Washington,  January  2,  1862. 

Z.  B.  Caverly,  in  account  with  the  United  States. 

For  services  as  special  messenger  from  United 
States  legation,  in  Peru,  from  July  27,  1859, 

to  October  26,  91  days,  at  $6  per  day $546  00 

Less  three  months'  salary  as  secretary 

of  legation 375  00 

$196  00 

For  services  as  special  messenger  as  before,  from 
December  27,    1859,   to  April  1,   1861,   459 

days,  at  $6  per  day 2,754  00 

For  expenses  during  the  time,  at  $2  per  day-  •        818  00 

3,672  00 

Less  salary  during  same  time 1,880  00 

1,792  00 

1,988  00 


Z.   B.   CAVERLY. 


Extract  from  despaich  of  Mr,  C7ay,  to  tJie  Secretary  of  State,  bearing 

date  November  10,  1859. 

*  *  Upon  his  return  to  Lima  Mr.  Caverly  informed  me  that,  although 
the  department  approved  of  his  journey  to  the  United  States,  he  was 
not  paid  his  travelling  expenses  and  the  *per  diem'  allowance  usually 
made  to  bearers  of  despatches.  As  the  decision  of  the  department 
may  have  been  influenced  by  what  I  stated  in  despatch  No.  528,  it  is^ 
proper  to  say  that  Mr.  Caverly  returned  to  Washington  upon  what 
I  regarded  as  important  business  connected  with  the  legation.  Be- 
fore leaving  his  post,  he  provided  a  proper  person  to  perform  the 
duties  of  secretary  of  legation  during  his  absence,  to  whom  he  paid 
the  whole  of  his  salary.  He  was,  therefore,  in  eflFect,  serving  the 
country  in  two  capacities,  as  secretary  of  legation  and  as  special 
messenger,  and  should  be  paid  expenses  and  'per  diem'  for  the 
extra  service  rendered  by  him.'' 

This  is  to  certify,  upon  honor,  that  when  Mr.  Z.  B.  Caverly,  the 
secretary  of  the  United  States  at  Lima,  Peru,  reached  this  city,  in 
January,  1860,  with  despatches  from  our  minister,  Mr.  Clay,  in  refer- 
ence to  important  negotiations  then  pending  with  the  Peruvian  gov- 
ernment, I  was  present  at  an  interview  held  by  Mr.  Caverly  with 
General  Cass,  Secretary  of  State.  After  conversation  relative  to 
the  business  referred  to  in  the  despatches,  Mr.  Caverly  asked  General 
Cfiiss  whether,  before  returning,  as  he  expected  to  do  immediately 
he  might  make  a  flying  visit  to  his  family  in  Lowell.  General  Cass 
replied,  '*  Certainly,  sir;  but  I  do  not  wish  you  to  return  to  your  post 
until  we  have  reached  some  conclusion  in  regard  to  Mr.  Clay's  de- 
spatches and  our  interests  in  that  quarter.  Go  hom^,  and  consider 
yourself  under  the  orders  of  the  department.  Keep  Dr.  Mackey  in- 
formed of  your  address,  so  that  we  can  send  for  you  at  any  time." 
Under  that  order  Mr.  Caverly  went  to  Lowell,  and  actually  made 
repeated  visits  to  Washington,  having  conferences  with  the  Secretary 
of  State  upon  the  pending  business,  until  he  was  directed  to  return 
to  his  post. 

JAMES  S.  MACKIE, 

Diplomatic  Bureau. 

Department  op  State, 

Washington,  February  IT,  1862. 


Washington,  May  5,  1860. 

*  Sir  :  On  my  arrival  in  this  city,  on  the  8th  ultimo,  for  instructions, 
I  reported  myself  to  you,  and  requested  to  know  what  disposition  the 
department  desired  to  make  of  me,  and  was  directed  to  remain  in  this 
city  until  further  orders. 

As  the  department  has  adopted  a  line  of  policy  in  reference  to  our 
afiairs  in  Peru,  which  may  result  in  the  suspension  of  diplomatic 
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intercourse  at  Lima,  I  have  the  honor  to  solicit  such  instructions 
regarding  my  movements  as  will  enable  me  to  govern  myself  in  con- 
formity with  the  views  of  the  department,  without  being  obliged  to 
return  to  Washington  to  learn  them.  I  shall  await,  at  Lowell,  Mas- 
sachusetts, an  answer  to  this  communication,  and  the  future  orders  of 
the  department. 

I  have  the  honor  to  be  your  obedient  servant, 

Z.  B.   CAVERLY. 

Hon.  Lewis  Cass, 

Secretary  of  State. 


Department  op  State, 

Washington,  May  10,  1860. 

Sir  :  Your  letter  of  the  5th  instant  has  been  received. 

In  consequence  of  the  pending  questions  with  Peru  which  might 
render  your  return  unnecessary,  at  least  for  the  present,  you  were, 
when  you  reached  this  city  with  despatches  from  Mr.  Clay,  in  Jan- 
uary last,  granted  a  leave  of  absence  from  your  post,  with  permission 
to  travel  in  the  United  States.  When  you  reported  on  the  8th  ultimo, 
the  policy  to  be  pursued  with  Peru  had  not  been  definitely  deter- 
mined on,  and  you  were  permitted,  therefore,  still  to  continue  on 
leave.  Instructions  have  now  been  given  to  Mr.  Clay  of  such  a 
character  as  to  render  it  unnecessary  for  you  to  return  to  your  post 
nntil  Mr.  Qleky  is  again  heard  from.  You  will,  therefore,  regard 
yourself  as  still  on  leave  of  absence,  and  will  keep  the  department 
informed  of  your  address. 

I  am,  sir,  your  obedient  servant, 

LEW.  CASS. 

Z.  B.Caverly,  Esq., 

Secretary  of  Legation  of  U,  S.  in  Peru,  LoiveU,  Mass, 


Department  op  State, 

Washington,  Jvly  31,  1860. 

•     Sir  :  I  have  received  and  examined  the  statements  of  your  letter  of 
the  26tji  instant,  and  the  enclosed  account. 

I  regret  that  my  interpretation  of  the  law  renders  it  impossible  to 
pass  them.  I  recognize  fully  your  obligation  to  obey  the  instructions 
of  the  minister  to  whose  mission  you  were  attached  as  secretary,  and 
would  have  no  difficulty  in  allowing  your  per  diem  as  bearet*  of  de- 
spatches, if  your  salary  as  secretary  of  legation  had  stopped  during 
the  discharge  of  that  service.  But  it  continued;  and  that  you  should 
have  deemed  it  either  proper  or  necessary  to  pay  it  over  to  a  substi- 
tute performing  your  duties  during  an  absence  legally  imposed  on 
you  by  your  superior,  and  which  could  not  possibly  dissolve  your 
connexion  with  the  mission,  is  a  fact  which  this  department  cannot 
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allow  to  influeDce  its  decision.  I  regret  this  the  more,  as,  whatever 
I  may  think  of  the  correctness  of  your  opinion,  I  am  satisfied  that 
your  decision  in  the  matter  was  the  result  of  very  proper  and  honor- 
able motives. 

I  am,  sir,  your  obedient  servant, 

WM.  HENRY  TRESCOT, 

Acting  Secretary. 
Z.  B.   Cavebly,  Esq., 

Lowell^  Maasdchusetts. 


O 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2rf  Session.      j  (  No.  36. 


BRANCH  MINT  AT  DENVER,  COLORADO  TERRITORY. 

[To  accompany  bill  H.  R.  No.  287.] 


Febbuart  20,  1862.— Ordered  to  be  printed. 


Mr.  Maynard,  from  the  Committee  of  Ways  and  Means,  made  the 

following 

REPORT. 

The  Committee  of  Ways  and  Means,  to  whom  was  referred  the  memorial 
of  citizens  of  the  Territory  of  Colorado  for  the  establishment  of  a 
branch  mint  at  Denver  City,  in  said  Territory,  beg  leave  to  report : 

In  crossing  the  North  American  continent  on  a  line  between  the 
thirty-seventh  and  forty-first  parallels  are  found  four  points  nearly 
equi-distant,  New  York,  St.  Louis,  Denver,  and  San  Francisco,  on 
the  Atlantic  and  Pacific  coasts,  in  the  centre  of  the  great  Mississippi 
basin,  and  at  the  foot  of  the  Cordillera  or  Rocky  mountain  chain. 
Three  of  these  points  are  already  large  centres  of  population  and 
trade,  and  are  prominent  in  the  eye  both  of  the  merchant  and  geog- 
rapher. Their  facilities  for  communicating  by  water  with  the  rest  of 
the  world  secures  to  them  undisputed  pre-eminence.  The  fourth, 
Denver,  of  recent  growth,  has  hardly  attracted  the  attention  of  any 
except  the  few  adventurous  persons  who  have  wandered  there  while 
seeking  their  fortunes  beyond  the  frontiers  of  civilization,  and  yet  it 
is  not  unlikely  to  rival,  if  not  surpass,  either  of  the  other  three. 

The  reasons  for  this  conjecture  lie  in  its  remoteness  from  either 
ocean  and  from  the  rivers  that  drain  the  several  basins  which  com- 
pose the  continent,  and  in  its  situation  relative  to  a  vast  central  region, 
now  almost  the  only  uninhabited  portion  of  the  globe  within  the 
limits  of  the  broad  northern  belt  within  which  is  to  be  found  nearly 
all  of  what  we  regard  as  civilization.  Towards  this  region  the  west- 
ward current  of  population  is  fast  setting,  and  in  a  few  generations 
it  will  be  occupied  by  a  permanent  homogeneous  and  self-dependent 
race  of  people.  The  migratory  habits  which  have  characterized  all 
other  people  on  the  continent  will  not  attach  to  them,  for  the  simple 
reason  that  they  will  have  no  place  to  go.  Such  a  people  must  needs 
have  a  great  metropolis  the  seat  of  their  government,  and  the  centre 
of  commerce,  manufactures,  literature,  and  art,  as  well.  This  will 
be  Denver,  known  possibly  by  some  diflFerent  name,  and  located,  it 
may  be,  on  a  site  a  few  miles  this  side  or  the  other  of  the  present 
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town.     But  in  that  immediate  neighborhood  will  our  great-grand- 
children, as  they  journey  to  the  Pacific,  find  focalized  a  multitudinous 
people.     Connected  more  nearly  with  the  western  ocean  than  with 
the  eastern,  more  Asiatic  than  European  in  their  tastes,  they  will 
cultivate  the  elegant  arts  that  revel  in  the  imaginative  forms  of  the 
precious  metals,  rather  than  the  useful  arts  that  wrestle  with  the  elas- 
ticity or  the  unyielding  rigor  of  the  baser  metals.     Theirs  will  be  a 
golden  rather  than  an  iron  civilization.     And  yet  their  people,  un- 
like, in  many  respects,  the  dwellers  on  the  Atlantic  slope  and  in  the 
Mississippi  valley,  will  form  a  part  of  one  and  the  same  great  nation 
with  us.     We  have  too  recent  and  flagrant  proof  of  the  danger  of 
allowing  local  peculiarities,  by  engendering  imagined  antagonisms  of 
interest  to  ripen  into  sectional  feuds.     And  least  of  all   could  we 
afford  to  see  established  a  middle  kingdom,  sundering,  by  an  impas- 
sable barrier,  the  eastern  from  the  western  coast.     In  our  legislation, 
therefore,  we  should  make  haste  to  consult  their  local  interests,  and 
to  educate  them  to  the  convictioa  that  no  distance,  however  great, 
removes  the  American  citizen  from  the  eye  of  the  government  and 
the  protection  of  the  Constitution. 

By  a  recent  act  of  Congress  we  have  organized  this  vast  central 
region  under  a  territorial  government,  whose  capital  is  Denver.* 
Already  has  it  a  population  variously  estimated  at  from  25.000  to 
30,000.  The  great  attraction  thither  is  known  to  be  the  immense 
mineral  wealth  of  that  wonderous  region,  especially  the  gold.  The 
abundance  there  of  this  the  most  valuable  of  the  precious  metals 
maybe  inferred  from  some  passages  of  Governor  Gilpin's  late  work 
upon  that  country.  Speaking  of  the  great  mountain  range  that  per- 
vades it,  he  says:  '*This  supreme  cordillera  may  be  defined  as  the 
backbone  of  the  world.  It  is  the  divostta  aquarum  of  the  American 
continent.  From  the  snows  of  its  immense  crest  and  flanks  descend 
the  rivers  that  irrigate  either  face  of  the  continent  out  to  all  the 
oceans.  From  it,  also,  branch  off  all  the  other  mountain  chains. 
Where  the  irrigation  from  the  snows  is  sufficient,  immense  forests  ex- 
ist ;  elsewhere  the  mountains  are  naked.  The  core  or  bases  of  the 
Sierra  Madre  is  red  porphyritic  granite,  from  the  immense  naked 
masses  of  which  comes  the  popular  sobriquet  of  **  Rocky  Mountains." 
This  is  the  gold-producing  qvariz.f 

The  great  extent  as  well  as  the  permanent  value  of  this  auriferous 
formation  is  indicated  more  fully  and  clearly  in  another  extract  bor- 
rowed from  this  intelligent  and  eloquent  writer. 

**  Although  immense  sandstone  and  calcareous  formations  are  fre- 
quent, and  elsewhere  igneous  rocks  have  overflowed  thousands  of 
square  miles,  these  overlaying  a  uniform  pediment  of  porphyritic 
granite,  as  uniformly  yielding  gold.  The  primeval  gold-bearing 
formation,  therefore,  very  equally  divides  the  area  of  the  continent 
half  and  half  with  the  calcareous  formation,  which  latter  abounds 
with  the  base  metals.     Thus,  within  the  present  territories  of  the 


o  Act  of  February  28,  1861.      fThe  Central  Gold  Region,  by  Wniiam  Gilpin,  p.  48. 
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American  people  the  precious  stones  and  precious  metals,  platinum, 
gold,  silver,  quicksilver,  exist  in  the  as  yet  partially  developed  half 
with  the  same  abundance  and  universality  of  distribution  as  do  the 
base  metals,  mineral  fuel,  and  calcareous  rocks  within  the  States/'* 

The  appearance  of  the  country,  as  early  as  the  year  1849,  attracted 
the  attention  of  a  party  of  miners  from  Georgia,  who  passed  through 
it  among  the  earlier  emigrants  to  California,  as  likely  to  be  produc- 
tive of  gold.  But  it  was  not  until  August,  1858,  that  gold  was  ac- 
tually discovered  there.  This  was  in  the  neighborhood  of  Pike's 
Peak.  The  excitement  which  followed  the  discovery  will  be  long 
remembered  as  a  part  of  the  history  of  the  times.  Very  little  pro- 
gress in  mining,  however,  was  made  before  April  or  May  of  the 
following  year.  By  a  statement  of  the  director  of  the  mint,  appended 
to  this  report,  it  appears  that  the  amount  of  gold  received  at  the 
mint  and  branches  from  the  region  of  country  now  embraced  in  the 
Territory  of  Colorado,  since  the  mines  have  been  worked,  has  been 
as  follows : 

During  fiscal  year  ending  June  30,  1859 $4, 171  70 

During  fiscal  year  ending  June  30,  1860 622,264  30 

During  fiscal  year  ending  June  30,  1861 2,091, 197  1 7 

Since  which  time  about 1,160,000  00 

Making  a  total  of 3,877,633  17 

or  nearly  four  millions  in  less  than  three  years  from  the  opening  of 
the  mines.  The  chief  occupation  of  the  present  inhabitants  is,  of 
course,  the  production  of  gold,  and  employments  incidental  to  it. 
By  a  petition  presented  to  the  House  the  present  session,  it  appears 
that  more  than  one  hundred  and  fifty  mills  for  crushing  the  metal- 
liferous quartz  and  extracting  the  product  are  now  actively  in  opera- 
tion. While  some  rich  placers  are  discovered  where  the  gold  appears 
in  lumps  or  nuggets^  the  principal  yield  of  the  mines  is  in  minute 
particles  or  dust.  As  might  be  expected,  the  gold  dust  forms  a 
great  portion  of  the  wealth  to  be  found  among  the  people,  everybody 
having  more  or  less  of  it.  Having  the  character  of  money  as  well  as 
of  property,  it  is  to  a  considerable  extent  carried  about  the  person, 
either  in  small  pouches  or  loose  in  the  pocket,  and  in  the  small  cur- 
rent transactions  of  business  is  weighed  out  in  small  scales  carried 
for  the  purpose.  That  this  sort  of  careless  traffic  in  an  article  so 
valuable,  and  at  the  same  time  so  easily  scattered,  should  be  attended 
with  immense  waste  and  cause  great  individual  loss,  is  attested  alike 
by  reason  and  experience.  This  has  led  to  the  establishment  at 
Denver  of  a  private  manufactory  for  coining.  The  pieces  resemble 
in  their  general  appearance  the  government  coinage,  and  profess  to 
be  of  the  value,  respectively,  of  the  double  eagle,  eagle,  half  eagle, 
and  quarter  eagle.  The  charge  is  five  per  cent.,  and  the  production 
is  already  very  considerable. 

<3  Central  Gold  Region,  p.  85. 
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The  impropriety  of  such  establishments  would  be  very  obvious, 
even  without  the  aids  of  experience  derived  from  their  operations  in 
other  parts  of  the  country.  It  is  nothing  more  nor  less  than  counter- 
feiting the  legal  coin  ;  and  although  not  done  with  a  criminal  intent^ 
lends  increased  facilities  for  fraud  and  villainy  ;  besides  inflicting 
upon  the  country  the  evils  of  a  metallic  currency,  with  no  means  of 
correctly  ascertaining  its  value. 

This  condition  of  things  has  not  escaped  the  attention  of  the  Secre- 
tary of  the  Treasury.  In  his  late  annual  report  he  says  :  ' '  The 
large  and  rapidly  increasing  production  of  gold  in  the  Territory  of 
Colorado  suggests  inquiry  into  the  expediency  of  establishing  an 
assay  oflSce  or  branch  mint  at  Denver.  A  private  mint  for  the  con- 
venience of  the  people  is  now  in  operation  at  that  place,  and  obvious 
considerations  seem  to  require  the  substitution  of  national  for  private 
agencies  for  coinage.'' 

The  great  importance,  not  to  say  absolute  justice,  of  providing  this 
adventurous  frontier  population  with  the  means  for  converting  the 
proceeds  of  their  mining  labors  into  money,  on  reasonable  terms, 
without  the  expense  of  transportation  either  to  the  mint  at  Philadel- 
phia, or  the  branch  mint  at  San  Francisco,  and  the  great  waste  un- 
avoidably attending  the  uncoined  metal  is  too  obvious  for  argument. 

The  propriety  of  fostering  this  species  of  industry  induced  the 
government,  as  early  as  1835,  to  establish  branch  mints  at  Charlotte 
and  Dahlonega,  for  the  benefit  of  the  miners  in  the  then  recently 
developed  mines  of  North  Carolina  and  Georgia.  And  though  these 
gold  deposits  have  been,  to  a  great  extent,  lost  sight  of  since  the 
discoveries  on  the  Pacific  coast,  the  average  annual  coinage  at  each 
of  these  branch  mints,  for  the  last  twelve  years,  has  fallen  little  short 
of  a  quarter  of  a  million  of  dollars;  a  sum  not  large  in  comparison  with 
the  annual  yield  of  the  Colorado  mines,  yet  large  enough,  in  the 
opinion  of  the  government,  to  justify  it  in  keeping  the  branches  in 
fill  operation  until  they  were  seized  on  the  breaking  out  of  the 
present  rebellion.  A  similar  policy  established  a  branch  mint  at 
San  Francisco  in  1852. 

Another  consideration  not  to  be  passed  over  occurs  in  connexion 
with  our  Indian  afiairs.  It  has  become  the  settled  policy  of  the  gov- 
ernment, in  its  treatment  of  the  western  tribes,  to  pay  them  annually 
large  sums  of  money,  and  always  in  coin.  The  amount  paid  during 
the  last  year,  as  appears  by  a  statement  from  the  Commissioner  of 
Indian  Afiairs,  to  the  several  tribes  in  New  Mexico,  Utah,  Colorado, 
Nebraska,  Dakota,  and  Kansas,  was  $816,046  33.  The  expense 
and  trouble  of  remitting  this  amount  of  specie  from  the  Atlantic 
cities,  or  even  from  St.  Louis,  must  be  considerable,  and  would  be 
saved  by  coining  the  money  in  the  region  where  it  is  required  to  be 
used. 

For  these  reasons  the  committee  recommend  the  establishment  of 
a  branch  mint  at  Denver,  and  report  a  bill  for  that  purpose. 
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Mint  op  the  United  States, 

Philadelphia,  January  21,  1862. 

Dear  Sir:  I  have  received  your  letter  of  the  17th  instant,  in  rela- 
tion to  the  bill  before  your  committee  for  the  establishment  of  a 
branch  of  the  mint  of  the  United  States  at  Denver  City,  in  the  Ter- 
ritory of  Colorado,  and  respond  to  your  inquiries  in  the  order  pre- 
sented in  your  communication. 

1.  The  average  annual  coinage  of  the  branch  mint  at  Dahlonega, 
Georgia,  from  1848  to  1860,  inclusive,  was  $218,688  88,  and  at 
Charlotte,  during  the  same  period,  $255,538. 

2.  The  amount  of  gold  received  at  the  mint  and  branches  from  the 
region  of  country  now  embraced  in  the  Territory  of  Colorado  since 
1859,  the  year  in  which  deposits  of  bullion  from  that  section  were 
first  made,  has  been  as  follows  : 

During  fiscal  year  ending  June  30,  1859 $4, 171  70 

During  fiscal  year  ending  June  30,  1860 622,264  30 

During  fiscal  year  ending  June  30,  1861 2,091,197  17 

Since  June  30,  1861,  about 1,160,000  00 


Total 3,877,633  17 


3,  The  cost  of  coinage  in  Colorado  would  not,  it  is  believed,  be 
greater  than  at  Philadelphia,  and  less  perhaps  than  at  San  Francisco. 
But  the  cost  of  separating  or  parting  the  silver  from  the  gold,  prior  to 
coinage,  would  exceed  the  expense  attending  the  same  operation  here, 
for  the  reason  that  the  chemical  articles  (nitric  acid  being  the  prin- 
cipal one)  required  for  that  purpose  would  have  to  be  transported 
thither  at  a  considerable  expense.  It  has  been  the  uniform  prac- 
tice, however,  at  our  minting  establishments,  to  impose  a  '^  parting  ^^ 
charge  on  the  bullion  equal  to  the  expense  attending  the  operation, 
and  this  should  be  done  at  the  proposed  branch  mint.  I  may  add, 
for  your  information,  that  the  charge  for  '* parting,''  at  the  principal 
mint  and  the  assay  oflSce,  New  York,  is  five  (5)  cents  per  ounce  gross, 
and  at  the  branch  mint,  San  Francisco,  fourteen  (14)  cents. 

4.  A  private  minting  establishment  for  converting  the  natural  alloy 
of  jgold  and  silver  into  coins  has  been  in  operation  at  Denver  City 
for  a  year  or  two  past.  One  of  the  firm  of  Messrs.  Clarke,  Gruber 
&  Co.,  by  whom  it  is  conducted,  informed  me  a  short  time  since  that 
their  coinage  amounted  to  about  $60,000  per  annum. 

I  had  the  honor,  on  the  7th  instant,  to  address  a  communication  to 
the  Secretary  of  the  Treasury  in  relation  to  the  bill  in  question,  in 
which  I  presented  my  views  as  to  the  propriety  of  establishing  the 
proposed  branch  mint,  and  suggested  a  few  alterations  in  the  bill. 
The  Secretary  will  no  doubt,  on  your  application,  furnish  a  copy  of 
the  same. 

Very  respectfully,  your  obedient  servant, 

JAMES  POLLOCK, 

Director  of  the  Mint. 
Hon.  Thaddbus  Stevens, 

Chairman  of  Committee  of  Ways  and  Means,  Washington  City. 
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Department  of  the  Interior, 
Office  of  Indian  Affairs^  December  19,  1861. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  14th  December,  instant,  and,  in  reply,  I  have  to  state  that  the  fol- 
lowing i«  a  **  summary  statement  of  the  moneys  paid  by  the  govern- 
ment, through  the  Indian  bureau,  in  the  Territories  of  New  Mexico, 
Utah,  Colorado,  Nebraska  and  Dakota,  and  in  the  State  of  Kansas, 
including  the  amount  of  Indian  annuities  (in  money)  and  salaries  of 
the  different  superintendents  and  Indian  agents,''  based  on  the  dis- 
bursements for  the  calendar  year  of  1860,  viz  : 

New  Mexico $59,560  68 

Utah 52,440  48 

Colorado •         10,529  98 

Nebraska 100,947  51 

Dakota 124,589  44 

Kansas 467,978  24 


Total ^ 816,046  33 

Yours,  respectfully, 

WM.  P.  DOLE,  Commissioner. 
Hon.  H.  P.  Bennet, 

House  of  Representatives, 


Treasury. Department,  February  5,  1862. 

Sir:  I  return  the  bill  for  the  establishment  of  a  branch  mint  of  the 
United  States  at  the  city  of  Denver  with  some  modifications,  which 
will  appear  upon  comparison  of  a  bill  which  I  send  to  you  with  that 
which  I  return. 

The  most  important  change  is  that  in  the  8th  section,  which  au- 
thorizes payment  for  gold  dust  and  bullion  on  terms  to  be  prescribed 
by  the  Secretary.  This  is,  probably,  less  subject  to  doubtful  inter- 
pretation than  the  corresponding  provision  of  the  bill  returned,  while 
the  object  of  both  is  doubtless  the  same. 

In  the  bill  sent  all  the  provisions  of  the  bill  returned  in  relation  to 
mere  forms  of  payment  are  stricken  out  as  unnecessary.  Payments 
will,  of  course,  be  made  in  coin.  United  States  notes,  or  other  media 
authorized  at  the  time. 

The  provision  relating  to  salaries  is  also  somewhat  modified,  as  the 
salaries  in  the  bill  returned  seem  to  me  too  high. 

With  the  modifications  suggested,  I  recommend  the  passage  of  the 
bill  as  one  of  great  general  utility  and  special  convenience  to  the 
people  of  the  Territory  of  Colorado. 
With  great  respect. 


Hoh.  Horace  Maynard, 

Chairman^  d:c. 


S.  P.   CHASE, 
Secretary  of  the  Treasury. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2rf  Session.      )  (  No.  37. 


SHIP  CANAL  TO  CONNECT  MISSISSIPPI  RIVER  AND  LAKE 

MICHIGAN. 

[To  accompany  bill  H.  R.  No.  288.] 


Fbbruart  20,  1862.— Ordered  to  be  printed. 


Mr.  F.  P.  Blair,  jr.,  from  the  Committee  on  Military  Affairs,  made 

the  following 

REPORT. 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  resolution 
of  the  House  directing  said  committee  to  inquire  into  the  expediency  of 
constructing  a  ship  canal  between  the  waters  of  Lake  Michigan  and  the 
Mississippi  river  for  the  purpose  of  facilitating  the  operations  of  the 
war,  have  had  the  same  under  consideration,  and  have  instructed  me  to 
report  t/ie/oUoiving  biU  authorizing  the  construction  of  said  ship  canal 
upon  the  site  of  the  present  Michigan  and  Illinois  canal,  and  to  recom- 
mend its  passage. 

Your  committee  beg  leave  to  accompany  their  recommendation 
with  some  of  the  considerations  which  give  a  permanent  and  national 
importance  to  this  work  and  demand  its  execution  by  the  nation. 

The  importance  of  connecting  the  great  northwestern  lakes  with 
the  navigable  waters  of  the  Mississippi  by  a  channel  which  shall 
permit  steamboats  and  war  vessels  to  pass  from  one  to  the  other  will 
be  apparent  on  a  moment's  examination. 

The  commerce  of  these  lakes  has  been  estimated  at  the  value  of 
four  hundred  millions  of  dollars  in  articles  of  prime  necessity  to  the 
inhabitants  of  the  eastern  States  and  to  our  foreign  commerce — such 
as  wheat,  flour,  corn,  beef,  pork,  lumber,  and  metals.  It  is  carried 
on  by  means  of  steam  vessels,  propellers,  and  sail  vessels,  unsur- 
passed for  strength,  solidity,  and  speed  by  any  which  navigate  the 
ocean,  and  navigated  by  officers,  engineers,  and  sailors  of  experience 
and  skill. 

The  shores  of  these  lakes  are  covered  with  timber  suitable  for 
^ip-building,  and  in  nearly  all  the  ports  are  builders  and  ship-car- 
penters, and  in  many  engine  and  machine  shops  capable  of  furnish- 
ing large-sized  engines  of  all  kinds  required  for  the  propulsion  of 
vessels.  To  these  sources  we  have  mainly  to  look  in  case  of  a  war 
for  the  means  of  providing  those  naval  forces  required  for  the  pro- 
tection of  our  commerce   and   the   shores  of  these   inland  waters. 
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Recent  events  in  our  relations  with  England  impress  upon  us  the  im- 
portance of  providing  for  such  a  contingency  as  the  interruption  of 
friendly  relations  with  that  power,  but  this  we  are  prevented  from 
doing  by  an  agreement  between  our  government  and  that  of  Great 
Britain,  made  in  1817,  by  which  both  are  bound  not  to  build  or  put 
afloat  any  armed  vessels  on  the  northern  lakes,  excepting  two  or 
three  of  small  size,  which  agreement,  however,  may  be  abrogated  by 
either  party  on  giving  six  months'  notice  of  its  intention  so  to  do. 

Subsequently  to  the  date  of  this  agreement  the  St.  Lawrence  and 
the  Wellaud  canals  were  constructed  with  locks,  and  a  depth  of  water 
sufficient  to  admit  vessels  of  near  two  hundred  feet  in  length  and  forty 

feet  beam  and  nine  feet  draught  of  water  to  pass  through,  costing . 

So  that  Great  Britain  has  the  power  in  a  very  short  time  to  cover 
those  lakes  with  war  steamers  built  on  the  river  St.  Lawrence  or  in 
the  ship-yards  at  home.  To  give  notice  of  an  intention  to  abrogate 
the  agreement  might  at  this  present  moment  be  unwise,  and  we  are 
thus  led  to  inquire  whether  any  means  may  be  found  by  which  we 
can  escape  the  disadvantages  under  which  from  changed  circum- 
stances that  agreement  places  us.  Manifestly  by  the  opening  of  a 
channel  from  the  lakes  to  navigable  rivers  flowing  into  the  tide-water 
is  the  only  way  to  regain  equality  with  Great  Britain. 

Fortunately  we  have  a  channel  already  partially  completed,  by 
which,  with  improvement,  armed  vessels  may  be  passed  from  the  lakes 
to  the  ocean,  and  the  reverse.  This  channel  is  the  Illinois  and 
Michigan  canal,  extending  from  Chicago  to  La  Salle,  on  the  Illinois 
river,  ninety-six  miles,  and  the  bed  of  the  river  itself  from  that  point 
to  its  mouth,  where  it  flows  into  the  Mississippi,  220  miles. 

The  value  of  the  commerce  on  the  Mississippi  river  ofid  its  tribu- 
taries is  little  less  than  that  of  the  lakes.  It  extends  over  a  distance 
of  ten  thousand  miles  of  navigable  waters,  whose  banks  are  covered 
at  many  points  with  valuable  timber,  rich  in  mines,  studded  with 
cities  equal  in  building  and  manufacturing  capacity  to  those  on  the 
lakes,  and  capable  of  constructing,  as  recent  events  have  fully  demon- 
strated, vessels  of  war  of  the  most  formidable  character. 

By  the  enlargement  of  this  canal  and  the  improvement  of  the  navi- 
gation of  the  river,  all  the  naval  resources  of  the  lakes  can  be  trans- 
ported to  the  Gulf  of  Mexico  and  to  the  ocean;  and  on  the  other  band, 
our  naval  forces  on  the  ocean  and  on  these  rivers  can  be  transported 
to  the  lakes,  so  as  to  quickly  sweep  all  hostile  fleets  from  their  sur- 
face, and  return  again  to  tide-water.  The  importance  of  this  channel 
in  a  purely  naval  point  of  view  is  so  great  that  its  expense  would  be 
more  than  saved,  in  one  year  oif  war  with  England,  in  the  cost  of 
vessels,  while  its  value  in  protecting  property,  cities,  and  vessels,  and 
in  enabling  us  to  uphold  the  honor  of  our  flag,  would  be  inestimable. 

Again:  the  expense  of  transportation  by  water  is  so  much  less  than 
that  by  railroad  that,  if  extensive  military  operations  are  to  be  car- 
ried on,  the  saving  to  the  government  in  this  item  would  soon  equal 
the  entire  cost  of  the  work. 

The  government  pays  the  railroads  two  cents  per  mile  for  the  pas- 
sage of  each  soldier,  near  six  dollars  from  Chicago  to  St.  Louis;  one 
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dollar  would  be  a  liberal  compensation  for  the  same  passage  by  steam- 
boat, making  a  difference  of  half  a  million  of  dollars  in  the  carrying  of 
50,000  troops  both  ways  between  St.  Louis  and  Chicago.  As  the 
number  sent  from  the  region  of  the  lakes  to  the  different  points  on 
the  Mississippi  river  is  several  times  greater  than  50,000,  and  as  the 
difference  on  government  freight  is  also  great,  it  is  easy,  to  compute 
the  advantages  of  such  a  channel  in  this  respect. 

Commercially,  the  value  of  a  work  enabling  steamboats  from  St, 
Paul,  Omaha,  New  Orleans,  and  Pittsburg,  and  all  the  points  on  the 
Mississippi  and  its  tributaries,  to  discharge  their  cargoes  into  the 
vessels  navigating  the  lakes,  and  the  latter  in  case  of  need  to  enter 
the  Mississippi  without  breaking  bulk,  by  which  cotton  and  sugar 
from  the  south  could  find  its  way  to  New  York  and  New  England  by 
internal  routes  of  navigation  so  cheap  as  to  compete  with,  and  be,  in 
case  of  need,  a  substitute  for  that  by  the  ocean,  can  hardly  be  over- 
estimated ;  all  the  cities  from  St.  Louis  to  New  York,  all  the  lines 
of  transportation  from  the  east  to  the  west,  would  feel  its  influence. 
It  would,  in  effect,  open  a  new  outlet  to  the  Mississippi  river,  by  which 
the  products  of  the  soil  as  low  down  as  Memphis  would  find  an 
outlet,  and  through  which  merchandise,  the  grain  and  provisions, 
the  lumber  and  minerals  of  the  northwesern  States  would  be  carried 
down  below  that  point.  It  would  thus  join  in  one  the  two  great  sys- 
tems of  inland  commerce  of  the  continent,  and  increase  the  value  of 
taxable  property  over  an  extended  section  of  country. 

Politically,  its  tendency  to  bind  together  the  States  of  the  north- 
west and  southwest,  and  both  these  to  the  east,  is  manifest. 

Political  opinions  and  attachments  must  necessarily  be  changed 
and  impaired  where  they  are  opposed,  and  strengthened  and  con- 
firmed where  they  are  favored  by  permanent  material  interests. 
This  proposed  work  is  of  a  magnitude  so  vast  as  to  rival,  when  ac- 
complished, the  Mississippi  itself  in  importance,  and  surpass  in  value 
any  artificial  channel  which  has  ever  been  opened  in  any  country,  if 
•we  except  the  Erie  canal,  which  alone  can  be  compared  with  it. 

It  will  cause  the  waters  of  the  lakes  which  now  have  an  outlet  by 
the  river  St.  Lawrence  to  flow,  in  part,  to  the  Gulf  of  Mexico,  min- 
gled with  those  of  the  Mississippi,  and  bind  in  ties  of  interest  and 
intercourse  the  cities  of  St.  Louis  and  Memphis  with  Buffalo  and 
Chicago. 

It  will  link  New  York  with  Tennessee  in  strong  and  perpetual 
bonds.  A  work  of  such  magnitude,  so  national  in  its  character  and 
uses,  seems  justly  to  demand  the  aid  of  the  national  government  in 
its  performance.  Nothing  short  of  such  aid  can,  for  a  long  time  at 
least,  carry  it  forward  to  completion ;  unless,  indeed,  it  were  to  be 
done  by  a  corporation  which  would  undertake  it  as  a  commercial 
enterprise,  and  use  it,  when  finished,  with  a  sole  view  to  its  own 
profit,  which  would  impair,  in  a  measure,  the  public  objects  of  the 
undertaking.  To  perform  it  now  would  only  be  to  resume  a  deter- 
mination long  since  formed,  and  more  than  half  accomplished  by  this 
government. 

In  the  year  1822  an  act  was  passed  to  authorize  the  State  of  lUi- 
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nois  to  open  a  canal  through  the  public  lands  *  *  to  connect  the  Illinois 
river  with  Lake  Michigan/'  and  approved  30th  March,  granting  to 
the  State  of  Illinois  the  right  of  way  through  the  public  lands  of  the 
United  States,  for  a  "canal  connecting  the  Illinois  river  with  the 
southern  bend  of  Lake  Michigan,  and  ninety  feet  on  each  side  of  said 
canal." 

On  the  2d  March,  1827,  an  act  was  approved  by  the  President  of 
the  United  States,  entitled  *  *  An  Act  to  grant  a  quantity  of  land  to 
the  State  of  Illinois  for  the  purposes  of  aiding  in  opening  a  canal  to 
connect  the  waters  of  the  Illinois  river  with  those  of  Lake  Michigan,'' 
granting  to  the  State  of  Illinois  *  *  a  quantity  of  land  equal  to  one-half 
of  five  sections  in  width  on  each  side  of  said  canal,  and  reserving 
each  alternate  section  to  the  United  States,  to  be  selected  by  the 
Commissioner  of  the  Land  Office,  under  the  direction  of  the  Presi- 
dent of  the  United  States,  from  one  end  of  the  said  canal  to  the 
other  ;  provided,  that  the  said  canal,  when  completed,  shall  be  and 
forever  remain  a  public  highway  for  the  use  of  the  government  of 
the  United  States,  free  from  any  toll  or  other  charges  whatever,  for 
any  property  of  the  United  States  or  persons  in  their  service  passing 
through  the  same  ;  and  the  said  canal  shall  be  commenced  within  five 
years  and  completed  in  twenty  years." 

March  2,  1833,  an  act  was  approved  by  the  President,  extending 
the  time  of  commencing  and  completing  said  canal  five  years. 

On  the  29th  of  March,  1842,  an  act  was  approved  by  the  Presi- 
dent granting  5,760  acres  of  land,  in  lieu  of  certain  lands  within  the 
boundaries  of  the  lands  before  granted,  that  had  been  sold  and 
patented  to  individuals  by  the  United  States  before  the  location  of 
the  State  had  been  approved. 

Another  act  was  subsequently  passed  by  the  Congress  of  the  United 
States  making  a  further  donation  of  land  for  the  same  purpose. 

In  pursuance  of  the  above-named  laws  of  the  United  States,  the 
State  of  Illinois  authorized  the  construction  of  the  Illinois  and  Michi- 
gan canal,  running  from  the  Illinois  river,  at  La  Salle,  to  Chicago,  a 
distance  of  ninety-six  miles. 

The  plan  adopted  was  for  a  canal  thirty-six  feet  wide  on  bottom, 
sixty  feet  wide  at  top  water  line,  and  six  feet  depth  of  water,  the 
summit  line  to  be  supplied  with  water  from  Lake  Michigan,  the  locks 
to  be  110  feet  long  and  eighteen  feet  wide.  A  large  amount  of  work 
was  done  upon  this  "'deep-cuV^  plan;  the  work  was  commenced  in 
1836,  and  was  suspended  on  account  of  the  financial  embarrassments 
of  the  State  in  1841.  In  1843  the  State  made  arrangements  to  have 
the  work  resumed,  and  authorized  the  plan  to  be  changed,  though 
not  changing  the  size  of  the  canal  or  its  capacity,  by  raising  the 
summit  level  about  nine  feet,  supplying  water  for  this  level  from  the 
Calumet  and  Des  Plaines  rivers,  which  are  sufficient  except  in  very 
dry  seasons,  the  deficiency  being  supplied  by  steam  power,  propelling 
lifting  pumps  and  wheels,  which  have  easily  furnished  an  abundant 
supply  for  the  purposes  of  navigation  during  the  past  thirteen  years. 

The  canal  was  completed  on  this  plan,  and  put  in  operation  in  1848, 
and  has  been  in  successful  operation  since.     Its  usefulness  has,  how- 
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ever,  been  dimiDished,  and  its  business  limited  by  impediments  in 
the  channel  of  the  Illinois  river.  This  stream,  at  favorable  stages  of 
water,  is  navigable  for  the  largest  class  of  river  steamers,  but  in  dry, 
and  at  certain  times  in  most  seasons  it  is  obstructed  by  sand  bars,  so 
as  to  render  navigation  difficult  and  expensive.  It  has,  however,  an 
average  width  of  from  600  to  900  feet,  and  a  fall  in  220  miles  of  only 
28  feet.  Its  banks  are  so  elevated  as  to  allow  of  the  improvement  of 
the  river  by  locks  and  dams,  to  render  it  navigable  for  vessels  draw- 
ing 6  feet  water  without  overflowing  them.  Its  improvement  is  an 
essential  part  of  the  plan  contemplated,  as  the  capacity  of  the  canal 
for  carrying  freight  is  already,  for  portions  of  each  year,  greater  than 
that  of  the  river. 

The  dimensions  to  be  given  to  the  enlargement  proposed,  and  the 
plan  to  be  adopted  in  the  improvement  of  the  river,  are  the  first 
objects  of  consideration.  These  should  be  determined  by  the  require- 
ments of  its  uses  for  passing  armed  vessels,  of  commerce,  and  by  the 
relative  cost  of  each.  But,  in  the  first  place,  it  may  be  observed  that 
nothing  is  to  be  gained  by  a  greater  depth  of  water  than  that  of  the 
Mississippi  river  from  the  mouth  of  the  Illinois  to  St.  Louis,  which 
may  be  stated  at  low  stages  as  6  feet,  a  depth  sufficient  to  allow  the 
passage  of  gunboats  light,  which,  with  their  armament  and  stores, 
draw  from  nine  to  ten  feet  water.  It  will  then  be  readily  conceded 
that,  1st,  the  length  and  size  of  the  locks  should  be  sufficient  to  allow 
the  passage  of  boats  of  a  large  size,  say  70  feet  wide  and  350  feet 
long.  2d.  Although  most  of  the  boats  used  would  probably  not  have 
more  than  40  feet  beam,  it  would  be  necessary  to  make  the  canal 
sufficiently  wide  to  allow  the  largest  size  to  pass  each  other,  or  else  to 
provide  turnouts  at  short  intervals.  3d.  It  is  deemed  advisable  to 
abandon  the  line  of  the  present  canal,  and  to  substitute  slack-water 
navigation,  by  locks  and  dams  on  the  river  running  nearly  parallel  to 
it  for  a  part  of  the  distance  from  La  Salle  to  Chicago,  viz  :  from 
La  Salle  to  near  Joliet,  a  distance  of  about  60  miles,  leaving  but  about 
36  miles  of  artificial  channel.  This  will  all  be  made  in  rock  or  earth 
excavation,  except  a  short  distance  from  Lake  Joliet  to  Lockport,  thus 
rendering  the  liability  to  accident  very  slight,  and  greatly  diminish- 
ing tne  cost  of  repairs. 

•  In  order  to  enable  Congress  to  form  an  estimate  of  the  compara- 
tive cost  of  this  improvement,  on  either  of  the  plans  which  might  be 
adopted,  we  have  prepared  careful  estimates  of  the  expense  of  each. 

These  estimates  have  been  made  from  data  furnished  by  the  sec- 
retary of  the  canal  board,  William  Gooding,  esquire,  chief  engineer 
of  the  work  at  the  time  of  its  construction,  and  from  a  survey  of  the 
Illinois  river  by  John  B.  Preston,  esquire,  at  present  engineer  and 
general  superindendent  of  the  canal,  which  survey  was  made  with 
respect  to  the  present  improvement.  The  character  of  these  gentle- 
men, the  accuracy  and  minuteness  of  the  information  proposed  by 
them,  render  their  estimates  perfectly  reliable,  and  we  have  the 
strongest  assurances  that  the  work  can  be  done  for  the  prices  esti- 
mated, and  if  there  is  any  variation,  it  will  be  below  rather  than 
above  their  figures.     While   we  refrain  from  expressing  an  opinion 
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on  the  relative  merits  of  the  merits  of  those  works  as  adapted  to 
supply  the  immediate  military  wants  of  the  country  and  of  com- 
merce, it  is  evident  that  the  largest  and  deepest  channel,  fed  from 
the  lake,  from  its  greater  certainty  and  superior  capacity,  is  undoubt- 
edly the  one  which  should  be  ultimately  had  in  view. 

The  experience  of  the  Erie  canal  shows  that  the  enlargement  of 
capacity,  while  it  lessens  the«  cost  of  transportation,  increases  the 
revenue,  even  with  the  tolls  greatly  reduced,  by  attracting  a  large 
amount  of  freight.  But  in  order  to  avoid  all  risk  of  making  the 
work  a  tax  upon  the  treasury  in  the  present  condition  of  the  country, 
it  may  be  advisable,  at  first,  to  adopt  the  higher  level,  supplied  with 
water  at  the  dryest  times  by  steam  pumps,  which  experience  has 
shown  to  be  sufficient,  and  which,  if  triplicated,  would  be  a  safe  reli- 
ance in  case  of  deficiency  of  water  from  other  sources. 

Estimate  for  a  ship  and  steamboat  canal  from  Lake  Michigan  to  the 
Illinois  river,  and  the  improvement  of  the  Illinois  river  to  the  Mis- 
sissippi river;  the  canal  to  be  160  feet  wide  on  the  bottom,  sides 
protected  with  stone  walls  10  feet  high;  the  canal  and  river  locks 
to  be  350  feet  long  and  70  feet  wide,  with  depth  of  water  sufficient 
to  pass  steamboats  and  vessels  drawing  six  feet  of  water;  the  canal 
to  be  supplied  with  water  from  Lake  Michigan. 

Chicago  to  Lockport,  29  miles: 

The  estimated  cost  of  earth  and  rock  excavation  on  the 
summit  level  from  Chicago  to  Lockport,  with  walls  on 
both  sides  10  feet  through  the  earth,  is $7,092,700 

Lockport  to  Lasalle,  67  miles  : 

The  estimated  cost  of  canal  to  Lake  Joliet,  and  short 
canals  at  16  locks,  walled  on  both  sides;  also  six  stone 
dams,  600  feet  long,  eleven  canal  and  five  river  locks, 
each  350  feet  long  and  70  feet  wide — making  138  feet 
of  lockage  between  Lockport  and  Lasalle — is 4,031,092 

Lasalle  to  the  Mississippi  river,  220  miles : 

The  cost  of  seven  tree  and  crib  dams,  900  feet  long,  the 
cribs  to  be  filled  with  stone,  and  stone  abutments;  also 
seven  stone  locks,  350  feet  long  and  70  feet  wide,  with 
entrances  protected,  and  insuring  a  depth  of  water  on 
all  bars,  to  pass  the  largest  class  steamboats  and  vessels 
drawing  six  feet,  will  be •  •  •     1, 645,000 

Add  for  bridges,  right  of  way,  engineering,  contingen- 
cies, &c 578,032 


13,346,824 


Estimate  for  a  ship  and  steamboat  canal  from  Chicago  to  Lockport, 
100  feet  wide  on  bottom,  with  recesses  on  each  mile  160  feet  wide, 
and  sufficient  to  pass  the  largest  class  of  Mississippi  steamers. 

Also,  for  a  canal  160  feet  wide  from  Lockport  to  Lake  Joliet,  and 
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the  improvement  of  the  Illinois  river  to  the  Mississippi  river. 
Canal  and  river  locks  to  be  350  feet  long  and  70  feet  wide,  with 
depth  of  water  at  all  times  to  pass  boats  drawing  6  feet.  The 
canal  to  be  supplied  with  water  from  Lake  Michigan. 

Chicago  to  Lockport,  29  miles : 

The  cost  of  excavation  of  earth  and  rock  on  the  summit 
level  from  Chicago  to  Lockport,  including  recesses 
and  walls  on  each  side,  10  feet  high,  will  be 15,245,876 

Lockport  to  Lasalle,  67  miles: 

The  cost  of  the  canal  to  Lake  Joliet,  and  short  canals 
at  16  locks  ;  for  6  stone  dams,  600  feet  long  ;  11 
canal  and  5  river  locks,  each  350  feet  long  and  70 
feet  wide — ^inall,  138  feet  of  lockage  between  Lockport 
and  Lasalle,  including  cost  of  walls  on  both  sides  of  the 
canals — ^is  estimated  to  be 4,031,092 

Lasalle  to  Mississippi  river,  220  miles : 

The  estimated  cost  of  7  tree  and  crib  dams,  900  feet 
long,  cribs  to  be  filled  with  stone  and  stone  abutments; 
also  for  7  stone  locks,  each  350  feet  long  and  70  feet 
wide,  with  entrances  properly  protected,  insuring  a 
depth  of  water  on  all  bars  to  pass  the  largest  class 
steamboats  and  vessels  drawing  six  feet,  is 1,645,000 

Add  for  bridges,  right  of  way,  engineering,  Ac 578,000 

11,500,000 


Estimate  for  a  snip  and  steamboat  canal  from  Lake  Michigan  to  the 
Illinois  river,  160  feet  wide;  also  for  the  improvement  of  the  Illi- 
nois river  to  the  Mississippi  river.  The  canal  and  river  locks  to 
be  350  feet  long  and  70  feet  wide,  with  depth  of  water  at  all  times 
to  pass  steamboats  and  vessels  from  the  lake  to  the  Mississippi 
river,  drawing  6  feet.  The  canal  to  be  supplied  with  water  from 
the  Calumet  Des  Plaines  and  Du  Page  rivers;  any  deficiency  to  be 
supplied  by  pumping  engines  and  wheels  from  Lake  Michigan. 

Chicago  to  Lockport,  29  miles  : 

The  estimated  cost  for  excavation  of  earth  and  rock 
to  enlarge  the  present  canal  to  160  feet  wide  on  bot- 
tom; removing  spoil  banks;  building  walls  on  both 
sides  for  two  summit  locks,  and  enlarging  the  present 
hydraulic  works  for  supplying  all  deficiencies  of 
water  on  the  summit  level,  is $3, 137,320  00 

Lockport  to  Lasalle,  67  miles  : 

The  estimated  cost  of  canal  to  Lake  Joliet  and  short 
canals  at  16  locks,  walled  on  both  sides;  of  6  stone 
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dams,  600  feet  long;  11  crib  and  5  river  locks,  each 
350  long  and  70  feet  wide;  in  all  138  feet  lockage 
between  Lockport  and  Lasalle,  is $4,031,092  00 

Lasalle  to  the  Mississippi  river,  220  miles: 

The  estimated  cost  of  7  tree  and  crib  dams,  900  feet 
long,  with  stone  abutments,  the  cribs  to  be  filled 
with  stone;  for  7  stone  locks,  each  350  feet  long  and 
70  feet  wide,  insuring  a  depth  of  water  on  all  bars 
to  pass  the  largest  steamers  and  vessels  from  the 
lakes  to  the  Mississippi,  drawing  6  feet  water,  is-       1,645,000  00 

Add  for  engineering,  bridges,  right  of  way,  <fec-«  ••         478,032  00 


Total 9,292,444  00 


Statement  of  comparative  cost  of  summit  level  from  Chicago  to 
Lockport  on  the  three  plans  proposed,  the  cost  of  canal  and  river 
improvement  from  Lockport  to  the  Mississippi  river  being  the 
same  on  each. 

First  plan  for  a  canal  160  feet  wide,  supplied  with  water 

from  Lake  Michigan $7,092,700 

Second  plan  for  a  canal  100  feet  wide,  with  recesses  giving 
160  feet  width,  supplied  with  water  from  Lake  Mich- 
igan         5,245,876 

Third  plan  for  a  canal  on  present  level,  by  enlarging 

present  canal  to  160  feet 3, 137,320 

Entire  cost  of  first  plan  for  estimates 13,346,824 

Entire  cost  of  second  plan  for  estimates 11,500,000 

Entire  cost  of  third  plan  for  estimates 9,292,444 

Whichever  of  these  plans  the  government  may  think  proper  to 
adopt  may,  we  believe,  be  carried  into  efiect  without  material  charge 
upon  the  treasury,  for  the  revenue  derived  from  tolls  will,  when  the 
work  shall  be  completed,  be  sufficient  not  only  to  keep  it  in  repair 
and  pay  the  interest  on  its  cost,  but  also  to  provide  a  sinking  fund 
for  the  gradual  liquidation  of  the  principal.  It  is  difficult  to  base 
reliable  estimates  of  the  revenue  to  be  derived  from  such  a  work  on 
those  of  the  present  canal,  because  the  Illinois  river,  during  a  great 
part  of  the  season,  is  at  so  low  a  stage  of  water  as  in  efiect  almost  to 
close  navigation  below  Lasalle.  To  show  how  far  these  causes  ope- 
rates it  may  be  stated  that  the  tolls  received  at  Lasalle  in  the 
months  of  March  and  April,  1860,  when  the  water  in  the  river  was 
from  three  and  a  half  to  six  and  a  half  feet  in  depth,  was  $13,384, 
while  in  October  and  November  of  the  same  vear,  more  favorable 
for  business,  when  the  water  was  from  eighteen  to  twenty-nine  inches 
in  depth,  there  were  but  $2,570  received  from  the  same  sources. 

Another  fact  bearing  on  the  same  point  is  the  amount  of  com  re- 
ceived from  points  on  the  canal  and  on  the  river.     In  1861, 11.483,000 
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bushels  of  corn  were  transported  on  the  canal.  Of  this  full  9,000,000 
bushels  came  from  points  on  its  banks,  while  less  than  2,500,000 
bushels  came  from  the  whole  length  of  the  river,  a  region  more  than 
twice  as  extensive,  and  much  more  favorable  to  the  growth  of  corn. 

It  is  therefore  evident  that  if  the  work  is  to  be  done  with  a  view 
to  economy  and  income,  the  improvement  of  the  river  is  the  part 
which  should  be  finished  first.  The  cost  of  this,  according  to  the 
estimate  herein  submitted,  will  be  $1,645,000,  the  interest  on  which, 
at  six  per  cent.,  is  $98,700. 

The  revenue  of  the  present  canal  for  the  year  1861  was  $218,000, 
and  the  expenses  of  ordinary  repairs  and  v  collections  of  toll  about 
$45,000. 

To  construct  this  part  of  the  work  economically  and  substantially 
would  require  two  years.  From  the  time  of  the  completion  of  the 
river  improvement,  it  is  believed  that  the  business  of  the  canal  will 
be  doubled,  while  that  on  the  river  will  be  as  great,  in  proportion  to 
its  length,  as  that  on  the  canal,  and  the  completion  of  the  entire 
work,  and  its  being  opened  for  steamboats,  a  still  further  increase 
may  safely  be  calculated  upon.  In  order,  however,  to  insure  this 
increase  it  is  probable  that  a  reduction  of  the  present  rate  of  tolls 
would  be  required,  corresponding  in  a  degree  to  the  reduction  in  the 
cost  of  transportation  to  be  effected  by  the  increased  capacity  of  the 
work  ;  but  after  allowing  for  this,  the  work  will  not  only  be  remuner- 
ative, but  will  produce  a  surplus  of  revenue  after  paying  the  interest 
on  its  cost,  ordinary  repairs,  and  attendance,  to  be  applied  to  the 
gradual  reimbursement  of  the  principal.  The  following  statement, 
showing  the  estimated  revenues  as  compared  with  the  expenditures 
during  five  years  allowed  for  its  completion,  is  believed  to  be  far 
within  what  may  be  expected  if  the  commerce  of  the  country  should 
be  in  a  prosperous  condition  during  that  time. 
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Statement  of  the  estimated  receipts  and  expenditures  for  interest  on  amounts 
expended  Jor  ordinary  repairs^  and  the  collection  of  tolls f  on  the  canal  during 
Jive  years  of  its  construction. 


Fird  year, 

EBtimated  amount  of  tolls  same  as  1861 , 

Interest  on  $1,000,000  expended,  1  year,  at  6  per  cent.. 
Collection  of  tolls  and  ordinary  repairs 


Second  year. 


Estimated  amount  of  tolls... 

Interest  on  $2,000,000,  1  year,  at  6  per  cent 

Estimated  cost  of  ordinary  repairs  and  collection  of  tolls, 

Third  year. 

Estimated  amount  of  tolls  on  canal,  and  ri^er  improre- 
ment  being  completed 

Interest  on  $4,000,000,  1  year,  at  6  per  cent 

Estimated  cost  of  ordinary  repairs  and  collection  of  tolls 
double  last  year ...•••••.•••• 


FourOi  yemr. 


Estimated  amount  of  tolls 

Interest  on  $7,000,000,  1  year,  at  6  per  cent... 
Estimated  cost  of  repairs  and  collection  of  tolls. 

Fifth  year. 


Estimated  amount  of  tolls 

interest  on  $9,400,000,  1  year,  at  6  per  cent. 
Cost  of  repairs  and  collection  of  tolls 


Total. 


Surplus. 


Payments. 


$60,000 
46, 000 


ISO, 000 
45,000 


240, 000 
90, 000 


420, 000 
100,000 


664,000 
125,000 


1,809,000 


Reo6fpts. 


$218,000 


230,000 


460, 000 


470. 000 


480,000 


1,858,000 
1,809,000 


49,000 


Up  to  this  time,  the  completion  of  the  work,  the  boats  will  be 
moved  as  at  present  by  horse-power.  After  the  completion  steam 
will  be  substituted  for  horse-power,  and  boats  of  800  tons  for  those 
of  150  tons  at  present  in  use. 

If  we  estimate  the  revenues  hereafter  at  only  one-third  the  amount 
of  those  on  the  Erie  canal,  only  34  miles  longer,  we  shall  have  over 
$1,200,000  yearly.  Whatever  the  amount  may  be,  there  can  be  no 
doubt  that  it  will  for  many  years  increase  in  a  ratio  corresponding  to 
the  increase  of  population,  productiveness  and  commerce  in  the 
western  States. 

We  have  supposed  that  five  years  would  be  taken  to  complete  the 
work.  The  shortest  time  in  which  it  could  bo  done,  if  commenced 
at  its  different  divisions,  without  extra  cost,  is  three  years;  and  if  it 
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should  be  desirable,  from  any  cause,  to  finish  it  in  this  time,  the  cur« 
rent  two  years  of  revenues  which  we  have  estimated  for  would  have 
to  be  provided  from  other  sources. 

It  may  be  proper  here  to  say  that  the  estimates  herewith  submitted 
are  based  upon  plans  of  so  conducting  the  work  as  not  to  interrupt 
the  navigation  of  the  canal  or  river.  That  this  is  practicable  will  be 
apparent  when  it  is  known  that  the  earth  excavated  will  be  done  by 
steam  dredges  during  the  season  of  navigation,  the  rock  excavation 
in  the  winter,  the  new  locks  built  outside  of  the  old  ones. 

We  have  assumed  in  this  estimate  that  the  State  of  Illinois  will 
provide  for  the  payment  of  the  present  registered  canal  bonds, 
amounting  to  about  $2,000,000,  on  which  she  is  now  paying  the  in-v 
terest,  and  to  the  payment  of  the  principal  of  which  the  canal  tolls, 
over  what  is  required  for  repairs  and  other  expenses,  are  applied.  The 
great  interest  which  the  people  of  the  State  have  in  the  work  justifies 
the  belief  that  she  will  readily  make  provision  for  doing  this. 

In  order  to  answer  an  objection  which  might  suggest  itself  to  those 
interested  directly  in  the  navigation  of  the  Illinois  river  against  the 
levying  tolls  on  its  commerce,  it  may  be  stated  that  such  is  the  difier- 
ence  in  the  cost  of  transportation  between  high  and  low  water  that  the 
proposed  improvement  would  reduce  it,  with  the  tolls  added  during 
nearly  the  entire  season,  about  20  per  cent,  below  the  present  rates. 

That  no  doubt  may  remain  on  this  point  we  present  the  following 
statement  of  the  depth  of  water  on  the  bars  in  the  upper  portion 
of  the  river  in  each  month  of  navigation  for  the  year  1860: 

In  March,  6  feet  5  inches;  in  April,  3  feet  5  inches;  in  May,  2  feet 
7  inches;  in  June,  1  foot  11  inches;  in  July,  2  feet  3  inches;  in 
August,  2  feet;  in  September,  I  loot  8  inches;  in  October,  1  foot  8 
inches;  in  November,  2  feet  5  inches. 

It  will  be  seen  that  during  only  one  full  month  was  there  sufficient 
water  to  allow  free  passage  to  large-sized  boats,  while  for  seven 
months  remaining  it  was  reduced  to  a  stage  admitting  only  those  of 
the  smallest  size  or  none  whatever.  The  usual  cost  of  transportation 
of  a  bushel  of  grain  from  this  river  at  high  water  is  five  cents,  at  low 
stage  of  water  eight  to  ten  cents. 

We  do  not  propose  to  enter  into  minute  calculations  in  regard  to 
the  prospective  revenues  which  the  work  would  yield,  taken  com- 
paratively, as  they  must  of  necessity  be  in  a  great  measure  specula- 
tive. No  similar  work  has,  as  far  as  we  are  aware,  ever  been  under- 
taken, the  Erie  canal  being  as  yet  only  used  (except  to  a  limited 
extent)  for  horse-power,  while  this  is  calculated  to  admit  of  steam- 
boats of  from  800  to  1,000  tons  burden,  the  cost  of  transportation  by 
which  is  only  one-third  that  by  horse-power  in  boats  of  140  tons. 
The  Erie  canal  is  three  hundred  and  fifty-two  miles  in  length,  and 
has  cost  $40,000,000;  this  improvement  is  three  hundred  and  six- 
teen miles  long,  and  may  be  finished  for  nine  and  a  quarter  millions, 
on  a  scale  which  for  capacity  and  solidity  is  unrivalled.  The  tolls  on 
the  Erie  canal  for  1861  were  about  $3,800,000 — sufficient  to  pay  the 
interest  on  its  cost  at  six  per  cent,  and  leave  an  excess  of  $1,400,000. 

If  it  be  said  that  the  circumstances  of  the  two  works  are  difierent, 
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this  is  granted;  but  they  are  perhaps  more  favorable  to  the  western 
than  the  eastern  works.  The  articles  to  be  transported  by  it  are 
generally  bulky  and  which  cannot  bear  high  charges,  and  will  there- 
fore be  more  suitable  for  canal  and  river  than  railroad  freight. 

The  junction  of  the  Mississippi  and  the  lakes  seems  fully  to  rival 
in  importance  that  of  the  lakes  with  the  Hudson. 

But  while  prudential  calculations  cannot  be  altogether  lost  sight  of, 
this  work  commends  itself  on  the  higher  ground  of  national  value. 

If  the  State  of  New  York  had  never  received  a  dollar  from  the  Erie 
canal  above  the  cost  of  attendance  and  expenses,  she  would  still  have 
been  the  gainer  in  wealth  and  power  by  its  construction.  If  the 
general  government  had,  as  was  at  one  time  proposed,  undertaken  it, 
it  would  have  been  fully  justified  by  the  result.  As  no  doubt  can  be 
entertained  as  to  the  value  and  national  character  of  the  western 
work,  its  performance  may  be  urged  on  the  same  grounds  of  general 
policy  which  applied  to  the  Erie  canal.  Among  the  most  certain  and 
important  results  of  its  construction  is  the  increase  in  value  of  taxable 
property  over  the  whole  region  affected  by  its  commerce.  In  many 
parts  of  Illinois,  Iowa,  Wisconsin,  and  Minnesota,  corn  is  burned  for 
tuel  or  allowed  to  rot  in  the  fields  for  want  of  cheap  transportation  to 
market.  The  price  per  bushel  is,  at  those  points,  not  above  from 
six  to  ten  cents,  not  yielding  to  the  producer  any  surplus  above  the 
means  of  supplying  the  necessaries  of  life. 

The  opening  of  this  steamboat  canal  will,  in  many  localities,  double 
the  price  of  grain,  and  afiect  in  a  proportionate  degree  the  price  of 
land,  and  afford  the  people  the  means  of  paying  those  taxes  so  neces- 
sary for  the  support  of  the  government  in  the  future. 

Then,  again,  we  might  refer  to  the  effects  of  the  building  of  the 
Erie  canal  as  an  index  of  what  may  be  expected  from  this. 
Although  the  means  of  transportation  by  the  present  canal  and  by 
railroad  are  now  considerable,  they  are  often  insufficient  to  carry  oflF 
the  produce  of  the  country  without  delay,  and,  as  a  consequence, 
high  freights  rule.  But  as  the  population  of  the  States  we  have 
named  is  doubled  every  ten  years,  we  must  expect  that  this  diflSculty 
will,  unless  remedied,  increase  from  year  to  year,  checking  produc- 
tion and  retarding  the  advancement  of  the  country.  Great  as  is  the 
productiveness  of  these  States,  not  more  than  one  acre  in  ten  of  their 
arable  land,  and  in  some,  as  Minnesota,  not  one  in  a  hundred,  is  as 
yet  under  cultivation,  and  the  part  in  use  is  not  cultivated  in  a  man- 
ner to  develope  its  full  capacity  of  production,  so  that  we  may  confi- 
dently expect  that,  if  properly  fostered,  the  productiveness  of  this 
region  will  more  than  keep  pace  with  the  increase  of  population. 

If  a  railroad  to  the  Pacific  ocean  should  be  constructed,  this  canal 
would  form  a  link  in  the  chain  of  communication  by  water  from  New 
York  to  some  point  on  the  Missouri  river  where  a  Pacific  railroad 
would  terminate,  thus  reducing  the  cost  of  transportation  for  many 
articles  over  one-half  of  the  distance. 

In  conclusion,  we  may  repeat,  that  whether  considered  in  a  military, 
naval,  commercial,  or  political  aspect,  it  is  in  every  respect  national 
in  its  character,  and  deserving  the  aid  of  this  government. 
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Its  construction  would  be  but  a  suitable  acknowledgment  and  a 
reward  of  the  patriotism  of  those  brave  and  loyal  men  of  the  north- 
west, who  at  this  moment  are  engaged  in  re-opening  the  Mississippi 
to  our  boats,  and  in   **  conquering  a  peace''  for  the  nation. 

To  New  England  it  will  give  cheaper  food  for  her  artisans,  a  freer 
outlet  for  manufactures,  and  in  case  of  foreign  war  a  cheap  inland 
highway  for  the  cotton  of  the  south. 

To  New  York  and  Pennsylvania,  new  commerce  to  their  chief  cities, 
more  business  for  their  public  works,  and  therefore  increased  rev- 
enues. 

To  the  northwest  it  will  cheapen  the  products  of  the  rice  and 
sugar  fields  of  the  south,  and  give  a  reliable  outlet  to  the  products  of 
their  fields,  forests,  and  mines. 

To  the  entire  south  it  will  cheapen  the  food  for  laborers,  and  give 
a  new  market  for  the  products  of  their  toil. 

In  accomplishing  ends  so  great,  how  small  is  the  sacrifice  required. 
To  do  it  now  will  be,  in  the  words  of  a  distinguished  son  of  New 
York,  in  regard  to  her  own  canal,  *  *  to  rear  a  structure  to  stand  for 
all  coming  time  a  mark,  a  type,  an  ever-enduring  record  of  the  fore- 
cast and  fortitude,  power  and  wisdom  of  the  generation  which  called 
it  into  being.'' 


II 


37thCongre8S,  )     HOUSE  OF  REPRESENTATIVES,      f  Report 
2d  Session.      )  (No.  38, 


JOHN  WILSON. 


Fkbruabt  25,  1862. — Committed  to  a  Committee  of  the  Whole  House,  made  the  order  of 

the  day  for  to-morrow,  and  ordered  to  be  printed. 


Mr.  HuTCHiNS,  from  the  Committee  of  Claims,  made  the  following 

HEPORT. 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  John 
Wilson,  for  services  rendered  the  House  of  Representatives,  under 
resolution  of  May  4.  1848,  for  preparing  maps  of  the  land  States^ 
have  had  the  same  under  consideration,  and  beg  leave  to  report  : 

That  from  the  papers  filed  in  the  case,  it  appears  that  the  petitioner, 
one  of  the  principal  clerks  of  the  General  Land  OflSce,  was  selected 
by  the  Clerk  of  the  House,  with  the  consent  of  the  Commissioner  of 
the  General  Land  Office,  immediately  on  the  passage  of  the  resolution, 
to  take  charge  of  the  preparation  of  those  maps,  and  render  all  necessary 
assistance  required  for  that  purpose.  This  selection  \^as  made  be- 
cause of  the  petitioner's  thorough  and  general  knowledge  of  the  land 
business,  indispensable  to  the  proper  preparation  of  these  maps,  es- 
pecially in  the  earlier  stages  of  the  business,  where  difficulties  in  the 
surveys,  private  claims,  reservations,  and  sales  under  the  old  credit 
system  and  relief  laws  had  to  be  adjusted,  so  as  to  be  properly  depicted 
on  thje  maps. 

It  also  appears  that  the  regular  duties  of  the  petitioner  were  oner- 
ous, and  required  close  attention  the  full  time  usually  devoted  to 
office  business  of  six  hours  per  day. 

To  discharge  these  two-fold  duties  it  required  constant  labor,  on  an 
average  of  double  the  ordinary  official  hours,  during  the  time  the 
petitioner  was  engaged  in  this  service ;  and  from  the  papers  it  ap- 
pears he  faithfully  performed  that  labor,  and  that  the  services  thus 
rendered  the  House,  from  the  knowledge  required  and  the  time 
devoted  to  it,  was  fully  as  valuable  as  that  which  he  rendered  to  the 
government  in  his  official  capacit3\  The  committee  consider  this 
claim  just  and  equitable  ;  that  it  does  not  come  within  any  of  the  pro- 
hibitions made  by  the  several  laws  on  this  subject;  and  as  the  service 
was  rendered  to  the  House,  and  was  of  the  character  then  paid  out  of 
the  contingent  funds  of  the  House,  your  committee  beg  leave  to  re- 
port the  following  resolution  directing  the  Clerk  of  the  House  to  pay 
this  claim  out  of  that  fund: 

Resolved,  That  the  Clerk  of  the  House  pay  John  Wilson,  out  of  the 
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contingeDt  fund  of  the  House,  for  his  services  in  superintending  and 
directing  the  preparation  of  the  maps  of  the  land  States  for  the  use 
of  the  Committee  on  Public  Lands,  ordered  by  resolution  of  the  House 
of  May  4,  1848,  at  the  rate  of  fifteen  hundred  dollars  per  annum  from 
May  4,  1848,  to  January  14,  1852,  during  which  time  he  was  engaged 
in  that  service. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  Session.      )  {  No.  39. 


J.  W.  NYE. 

[To  aooompany  bills  H.  B.  No6.  297  and  298.] 


FsBRUAKT  26,  1862.— Ordered  to  be  printed. 


Mr.  Calvert,  from  the  Committee  for  the  District  of  Columbia,  made 

the  following 

KEPOKT. 

The  Committee  for  the  District  of  Cdumlia,  to  whom  tvas  referred  the 
memorial  of  J.  W.  Nye^  submit  thefoUoioing  report : 

That  there  are  three  distinct  claims  presented  against  the  govern- 
ment by  this  claimant,  which  will  be  described  in  the  order  in  which 
they  appear  to  have  originated.  These  claims  have  been  so  long 
before  Congress,  and  have  been  so  frequently  and  thoroughly 
examined  and  reported  upon  by  our  predecessors,  that  it  is  not 
deemed  necessary  to  enter  into  a  minute  examination  of  all  the  items 
of  each,  but  simply  to  state  the  general  principles  and  evidence  upon 
which  they  are  founded. 

In  1832  contracts  were  entered  into  by  the  Commissioner  of  Public 
Buildings,  by  virtue  of  an  act  of  Congress,  with  Peter  Bargy,  jr.,  and 
Hugh  Stewart,  for  macadamizing  Pennsylvania  avenue,  and  the  con- 
tractors entered  vigorously  upon  their  work,  as  they  were  limited  to 
a  certain  period  for  the  completion  of  the  same.  In  a  very  short  time 
after  commencing  operations  the  Asiatic  cholera  broke  out  in  Wash- 
ington, and  raged  to  such  an  extent  as  to  alarm  and  drive  off  many 
of  the  laborers  engaged  on  the  work.  Under  these  circumstances 
the  contractors  applied  to  the  Commissioner  to  be  allowed  to  suspend' 
the  work  until  this  scourge  should  subside. 

The  Commissioner  not  only  refused  this  reasonable  request,  but 
he  went  much  further  and  interfered  with  the  rights  of  the  con- 
tractors by  employing  a  physician  to  go  among  the  laborers  to  advise 
them  not  to  perform  the  usual  amount  of  labor  required  of  them.  In 
consequence  of  this  advice,  it  is  proved  by  Mr.  Ford  that  the  con- 
tractors were  compelled  to  nearly  double  the  amount  of  wages  paid 
the  men,  at  a  time  when  they  were  not  obtaining  more  than  half  the 
amount  of  labor  from  them. 

After  several  favorable  reports  of  committees  of  both  houses  of 
Congress  on  this  claim,  it  was  submitted,  in  1841,  to  the  Committee 
on  Public  Buildings  and  Grounds,  and  elicited  a  very  able  report  from 
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Mr.  Leonard,  of  that  committee,  which,  after  reviewing  the  whole 
case,  adopted  the  principle  that  the  contractors  were  equitably  enti- 
tled to  a  full  allowance  of  all  that  they  had  lost  by  the  refusal  of  the 
Commissioner  to  allow  them  to  suspend  the  work  during  the  preva- 
lence of  the  cholera,  and  his  further  interference  with  the  labor  of 
the  men.  This  report  has  been  furthermore  sustained  by  that  of  Mr. 
Cobb,  in  1 844,  from  a  select  committee  appointed  to  investigate  the 
same  claim,  and  again,  in  1858,  by  the  report  of  Mr.  E.  Joy  Morris, 
from  the  Committee  for  the  District  of  Columbia. 

Mr.  Nye  was  a  sub -contractor  under  Bargy  &  Stewart,  and  brought 
suit  against  those  parties  to  recover  the  large  amount  of  their  indebt- 
edness to  him;  but  at  the  instance  of  several  members  of  Congress 
who  had  investigated  their  claim,  he  was  induced  to  release  them  and 
take  their  assignment  of  this  claim  in  full  satisfaction  of  the  debt  due 
him.  Your  committee  would  refer  particularly  to  the  report  made  in 
the  Senate  by  Mr.  Hubbard,  in  1838,  and  to  that  of  Mr.  Mallory,  in 
the  House,  in  the  same  year,  and  to  those  of  Mr.  Leonard,  in  the 
House,  in  1841,  and  Mr.  Morris,  in  the  House,  in  the  year  1858,  and 
^recommend  the  passage  of  the  bill  introduced  by  the  latter,  herewith 
« enclosed. 

The  second  claim  of  J.  W.  Nye  for  damages  and  losses  sustained 
•by  being  deprived  of  a  lease  is  founded  on  a  lease  obtained  in  1843 
.from  the  President  of  the  United  States  for  a  certain  piece  of  ground, 
being  the  lot  on  which  the  botanic  garden  is  located. 

The  conditions  of  this  contract  required  a  very  heavy  outlay  in 
^making  certain  improvements,  which  were  not  completed  until  three 
y^ars  of  his  lease  had  expired.  The  terms  were  fully  complied  with 
to  the  satisfaction  of  the  Commissioner  under  whom  the  contract  was 
made;  but  in  one  year  after  the  completion  of  these  improvements  a 
^ew  Commissioner  was  appointed,  by  whom  Mr.  Nye  was  forcibly 
ejected  from  the  premises.  His  crops  were  harvested  and  sold  for 
the  benefit  of  the  United  States;  and  by  these  illegal  acts  of  a  gov- 
ernment  official,  he  was  deprived  of  his  property,  and  the  profits 
arising  from  it,  for  six  out  of  the  seven  years  that  it  would  have  been 
productive. 

To  substantiate  this  claim,  Mr.  Nye  produces  a  certified  copy  of 
the  lease,  executed  by  John  Tyler,  President  of  the  United  States, 
in  1843,  with  an  indorsement  made  by  the  same  party  in  1856,  de- 
claring that  the  act  of  the  Commissioner  in  dispossessing  Mr.  Nye  was 
dtt' defiance  of  law  and  justice.  In  making  these  improvementB,  Mr. 
Nye  never  supposed  for  a  moment  that  he  could  have  any  future 
claim  against  the  government  for  the  cost  thereof,  as  he  could  not 
foresee  any  such  injustice  as  a  forcible  ejection  from  the  premises 
before  the  termination  of  his  lease,  when  the  property  reverted  back 
to  the  government,  with  the  improvements,  and  therefore  he  never 
kept  a  strict  account  of  the  cost  thereof. 

In  the  34th  Congress  a  bill  passed  the  House  of  Representatives 
awarding  him  $3,200  on  account  of  this  claim,  being  a  liquidation  of 
so  much  of  the  cost  of  these  improvements  as  he  had  vouchers  to 
-sustain;  but  when  it  was  taken  up  in  the  Senate,  it  was  insisted  that 
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these  improvements  required  further  investigation,  and  a  sworn 
measurer  was  employed  to  a  make  a  report  on  the  value  of  the  same. 
This  estimate,  which  is  made  a  part  of  Mr.  Nye's  memorial,  shows 
that  these  improvements  were  worth  $7,982  84.  As  it  was  late  in 
the  session  when  this  report  of  the  measurer  was  received,  it  was 
feared,  if  the  Senate  should  amend  the  bill  by  putting  in  the  full 
amount  thus  found  to  be  justly  due  Mr.  Nye,  it  could  not  become  a 
law  at  that  session,  and  therefore  Mr.  Nye  was  advised  to  take  the 
bill  as  it  stood,  and  make  another  application  the  next  session  for  the 
residue.  Each  succeeding  Congress  has  recognized  his  right  to  the 
balance  of  this  claim  by  reporting  bills  for  his  relief,  but  at  so  late 
a  period  of  the  session  that  they  have  failed  to  become  laws. 

Your  committee  therefore  make  the  following  statement  of  his 
account,  and  recommend  the  passage  of  the  accompanying  bill  for  his 
relief. 

The  United  States  to  J.  W.  Nye,  Dr. 

To  value  of  improvements  by  report  of  sworn  measurer  •  •    $7,982  84 

Cb. — By  use  of  ground   for  one-seventh  of 
time  he  was  entitled   to   same   after 

making  the  improvement $1, 140  40 

By  cash  from  sale  of  materials 210  00 

By  cash  received 3,200  00 

4,550  40 

To  balance  due  J.  W.  Nye 3,432  44 


A  contract  was  entered  into  on  the  15th  of  January,  1844,  between 
John  M.  Johnson,  esq.,  (postmaster  of  the  House  of  Representatives,) 
and  Mr.  J.  W.  Nye,  which  received  the  unanimous  approval  of  the 
Committee  of  Accounts.  It  is  stipulated  in  that  contract  that  the 
said  Nye  should  furnish  **  three  horses  and  three  one-horse  carriages 
for  the  use  of  the  House  of  Representatives  for  the  remainder  of  the 
28th  Congress,  and  hauling  all  the  boxes  and  other  articles  for  the 
use  of  the  House  of  Representatives  for  the  remainder  of  the  28th 
Congress,  and  to  pay  unto  the  said  party  of  the  second  part  one 
dollar  and  seventy  cents  per  day  for  the  use  of  each  horse  and  car- 
riage, or  the  same  paid  therefor  during  the  27th  Congress  ;  also  the 
same  prices  for  the  boxes  and  other  articles  as  were  paid  for  the  same 
during  the  last  Congress.'' 

It  is  proved  by  the  affidavit  of  Mr.  Hill,  assistant  postmaster  of  the 
House,  (taken  before  the  Committee  of  Accounts  of  the  28th  Con- 
gress,) that  Mr.  Nye  entered  faithfully  on  the  work,  and  both  he  and 
his  son  rendered  very  valuable  assistance  to  the  office,  gratuitously, 
outside  of  his  contract ;  **  that  he  never  heard  any  complaint  from 
Mr.  Johnson,  or  any  of  his  messengers,  of  Mr.  Nye  or  any  of  the  pro- 
perty until  Mr.  Nye  complained  of  the  abusive  and  destructive  manner 
in  which  his  property  was  used.     Mr.  Nye  frequently  complained  to 
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Mr.  Johnson  of  the  abusive  and  destructive  manner  in  which  they 
were  using  his  property,  both  verbal'y  and  in  writing;  to  any  of 
which,  as  far  as  I  have  any  knowledge,  Mr.  Johnson  never  paid  the 
least  attention  ;  always  found  Mr.  Nye  very  kind  and  accommodating 
in  rendering  us  any  assistance,  marking  boxes,  or  anything  we  might 
want  of  him ;  always  found  a  horse  and  cart  at  the  stables  and  a 
person  ready  to  drive  whenever  wanted  to  do  the  hauling.  Until  the 
chairman  of  accounts  called  on  Mr.  Johnson  and  informed  him  that 
the  hauling  belonged  to  Mr.  Nye  and  he  must  have  it,  Mr.  Johnson 
preferred  to  let  John  Lee  do  it ;  heard  Johnson  say  he  would  take 
the  contract  from  Nye  if  he  could  ;  that  Nye  should  have  nothing  to 
do  about  the  Capitol  if  he  could  prevent  it." 

The  honorable  George  B.  Rodney,  of  the  House  of  Representatives, 
proves  that  the  Committee  on  Accounts  examined  the  condition  of 
Mr.  Nye's  horses  and  carryalls,  and  pronounced  them  suflSciently 
good  for  the  service. 

It  is  proved  by  the  aflSdavits  of  a  number  of  respectable  witnesses, 
before  the  Committee  of  Accounts,  that  Mr.  Nye  sufiFered  great  loss 
from  the  neglect  of  Mr.  Johnson  to  employ  proper  persons  as  mes- 
sengers ;  that  his  horses  were  killed  and  his  carryalls  and  harness 
destroyed  by  the  neglect  and  carelessness  of  the  messengers  employed 
by  Mr.  Johnson. 

The  report  of  B.  B.  French,  esq.,  shows  that  during  the  years  1844 
and  1845,  there  was  paid  to  others  than  J.  W.  Nye  the  amount  due 
for  958  days'  use  of  carryall  and  horse,  which  at  the  contract  price 
of  $170,  amounts  to  $1,628  60,  and  that  there  was  also  paid  to  other 
parties  for  hauling  boxes  and  other  articles  the  sum  of  $351  24,  which, 
with  the  $1,62S  60  previously  mentioned,  makes  the  gross  sum  of 
$1,979  84,  all  of  which  rightfully  belonged  to  the  claimant,  J.  W. 
Nye,  under  his  contract. 

From  all  the  evidence  it  is  perfectly  clear  that  J.  W.  Nye  complied 
with  his  portion  of  the  contract,  and  that  he  sufiFered  great  loss  and 
injury  from  the  failure  of  an  oflScer  of  the  government  to  protect 
him  in  his  just  rights.  It  was  as  much  the  duty  of  Mr.  Johnson, 
under  that  contract,  to  see  that  the  property  of  Mr.  Nye  was  not 
unnecessarily  abused  or  injured  as  it  was  the  duty  of  Mr.  Nye  to 
furnish  the  property,  and  his  neglect  to  do  so,  and  his  employment  of 
others  to  do  the  work  that  Nye  was  ready  and  willing  to  do,  in  viola- 
tion of  the  contract  made  with  Nye,  imposes  not  only  an  equi- 
table, but  a  legal  obligation  on  the  government  to  pay  this  sam  of 
$1,979  84,  less  $525  already  paid.  This  sum  only  includes  the  amount 
which  should  have  been  received  by  Mr.  Nye  under  his  contract,  but 
which  was  paid  to  other  parties,  and  does  not  embrace  a  just  claim 
which  he  has  for  damages  on  account  of  the  wanton  destruction  of 
his  property  for  at  least  as  much  more.  In  consequence  of  not 
receiving  the  amount  of  this  claim  in  1845,  when  it  became  due,  Mr. 
Nye's  property  was  all  seized  for  debt  and  sold  at  a  ruinous  sacrifice, 
as  shown  by  the  evidence  of  Mr.  Eimmele. 

Your  committee  would  therefore,  for  the  foregoing  reasons,  recom- 
mend the  passage  of  the  accompanying  bills. 
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FsB&uARY  27,  1862.  -Ordered  to  be  printed. 


Mr.   Dawes,  from  the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections,  to  whom  was  re/erred  the  memorial  of  John 
Kline  contesting  the  right  of  the  Hon,  John  P.  Verree  to  a  seat  in  the 
31th  Congress  as  a  representative  from  the  third  district  in  the  State 
of  Pennsylvania y  and  praying  to  be  admitted  to  the  same  himself 
having  considered  the  same  and  the  evidence  submitted  in  reference 
thereto  J  respectfully  submit  the  following  report: 

The  third  district  of  Pennsylvania  is  composed  of  the  11th,  12th, 
16th,  nth,  18th,  and  part  of  the  19th  wards  of  Philadelphia.  The 
election  here  contested  was  held  on  the  second  Tuesday  of  October, 
1860,  which  was  the  general  election  for  State  officers.  The  whole 
number  of  votes  returned  as  cast  at  that  election  for  representative 
in  Congress  was  18,204,  of  which  there  were  returned  for  Mr.  Verree 
8,931  votes,  for  Mr.  Kline  8,909  votes,  and  for  Mr.  G.  J.  Hamilton 
359,  Mr.  W.  Morgan  5  votes,  making  Mr.  Verree' s  returned  majority 
over  Mr.  Kline  22  votes. 

The  several  wards  constituting  this  congressional  district  are  sub- 
divided into  divisions  or  election  precincts,  at  which  the  polls  are 
opened  and  ballots  received.  The  election  at  each  of  said  divisions 
is  conducted  by  one  judge  and  two  inspectors,  who  are  chosen  annu- 
ally ;  and  for  the  protection  of  minorities  the  law  of  the  State  of 
Pennsylvania  provides  that  at  the  election  of  such  inspectors  each 
voter  shall  vote  for  but  one,  and  that  the  two  persons  receiving  the 
highest  number  of  votes  shall  be  declared  elected  inspectors.  It 
sometimes  happens,  however,  where  one  political  party  can  give  a 
majority  larger  than  the  entire  vote  of  the  other;  a  division  of  its  vote 
can  be  so  adjusted  as  to  secure  the  election  of  both  inspectors  against 
the  spirit  and  object  of  the  law.  Each  inspector  appoints  one  clerk 
to  assist  at  the  election,  and  upon  the  application  of  twenty  citizens 
the  court  of  common  pleas  can  appoint  three  watchers  to  be  present 
at  each  precinct. 

It  is  made  the  duty  of  the  judge  in  every  election  division  on  the 
night  of  the  election  to  make  out  and  subscribe  a  certificate  of  the 
votes  there  given,  and  on  the  next  day  to  file  the  same  with  the  pro- 
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thonotary  of  the  court  of  common  pleas,  and  to  return  a  duplicate  of 
the  same  to  a  meeting  of  all  the  judges  and  inspectors  from  the 
several  divisions  of  the  ward,  who  are  required  to  ascertain  the  vote 
of  the  ward,  and  return  the  same  by  one  of  their  number,  duly 
elected  by  them  as  return  judge  for  such  ward,  to  a  meeting  of  the 
board  of  return  judges,  to  b«  holden  on  the  Friday  next  succeeding 
the  election,  whose  duty  it  is  to  add  together  all  the  ward  returns 
and  issue  the  certificate  of  election. 

Upon  the  receipt  of  a  certificate  from  these  return  judges  setting 
forth  the  number  of  votes  cast  for  each  candidate,  ascertained  in  the 
foregoing  manner  by  the  secretary  of  State,  it  is  the  duty  of  the 
governor,  by  proclamation,  to  declare  who  is  elected. 

Mr.  Verree  was  declared  elected,  as  well  by  the  certificate  of  the 
return  judges  as  by  the  proclamation  of  the  governor,  and  was 
admitted  to,  and  still  holds,  the  seat.  Immediately  upon  the  issue 
of  the  governors  proclamation,  the  contestant  served  upon  the 
sitting  member  his  notice  of  contest.  As  the  sufficiency  of  this 
notice  was  the  subject  of  much  discussion  before  the  committee,  it  is 
here  copied  in  full: 

Philadelphia,  November  7,  1860. 

Sir  :  You  will  take  notice  that  I  will  contest  your  right  to  a  seat 
in  the  House  of  Representatives  as  the  member  from  the  third  con- 
gressional district  of  Pennsylvania  in  the  37th  Congress,  the  grounds 
of  contest  being  as  follows: 

1.  That  at  the  election  held  on  the  9th  of  October,  1860,  many 
persons  voted  iUegaUy, 

2.  That  sundry  persons  in  the  sixteenth  and  eighteenth  wards, 
*'not  white  male  citizens  of  the  United  States,''  tvere  permitted  to 
vote  for  you, 

3.  That  many  persons  voted  for  you  in  the  sixteenth,  eighteenth, 
and  other  wards,  on  false  naturalization  papers, 

4.  That  sundry  persons,  not  residents  of  the  State,  vot^d  for  yon 
in  the  seventeenth  and  other  wards, 

5.  That  sundry  persons  not  of  the  age  of  21  years  were  permitted 
to  vote  for  you  in  the  eighteenth  and  other  wards, 

G.  That  large  sums  of  money  were  expended  in  the  eleventh,  seven- 
teenth, and  other  wards,  in  procuring  for  you  the  votes  of  persons 
not  qualifed  electors, 

7.  That  in  the  fourth  division  of  the  nineteenth  ward  the  poll  was 
closed  during  the  day,  in  violation  of  law. 

8.  That  one  of  the  election  officers  of  the  sixteenth  ward  stated  he 
would  make  one  hundred  dollars  inside,  and  urged  on  an  officer  of  the 
twelfth  ward  to  do  likewise  and  help  him  to  secure  your  election,  for 
which  he  was  to  receive  said  one  hundred  dollars  ;  and  I  believe  that 
I  shall  be  able  to  prove  that  said  officer  did  commit  a  fraud  to  benefit 
you,  and  the  effect  of  which  fraud,  so  committed  by  him,  was  to  secure 
vou  the  certificate  of  the  return  judges. 

9.  That  the  returns  made  to  the  return  judges  are  not  correct.  By 
fraud  and  error  they  were  made  out  so  as  to  give  you  a  majority  over 


KLINE   VS.   VERREE.  6 

me  of  the  votes  polled  in  said  congressional  district.  This  will  appear 
by  an  inspection  of  all  the  papers  returned  by  the  officers  of  the  elec- 
tion as  required  by  law.  in  the  nineteenth  ward  and  other  wards  in 
said  district. 

10.  The  examination  of  the  tally  papers  and  all  of  the  other  elec- 
tion papers  relating  to  said  congressional  election,  and  deposited  in 
the  office  of  the  prothonotary  of  the  court  of  common  pleas,  and 
deposited  in  the  several  ballot-boxes  in  said  congressional  district, 
together  with  a  recount  of  all  the  ballots  deposited  in  said  ballot-boxes 
in  said  district  at  said  election,  will  show  that  you  were  not  elected, 
and  that  I  was  elected. 

11.  You  will  further  take  notice  that  I  claim  to  have  received  a 
majority  of  all  the  votes  legally  cast  at  said  election,  and  that  I  am 
therefore  legally  entitled  to  represent  the  qualified  electors  of  the  third 
congressional  district  of  Pennsylvania  in  the  thirty -seventh  Congress, 

Respectfully  yours,  &c., 

JOHN  KLINE. 
Hon.  John  P.  Verree. 

The  sitting  member,  in  answering  said  notice  in  conformity  with 
the  act  of  Congress,  November  28,  1860,  and  before  **  admitting  or 
denying  the  facts  alleged  therein,''  or  **  stating  specifically  any  other 
grounds  upon  which  he  rests  the  validity  of  his  election''  as  required 
by  said  act,  took  exception  to  this  notice  of  contest  for  these  reasons, 
viz: 

That  said  notice  is  uncertain,  vague,  and  indefinite,  and  not  such 
a  statement  of  the  grounds  of  contest  as  is  contemplated  and  required 
by  the  act  of  Congress  in  such  case  made  and  provided. 

That  the  statements  and  allegations  are  so  general  in  their  charac- 
ter that  I  have  not  been  able  to  anticipate  or  determine  what  you 
propose  to  prove ;  consequently  I  shall  be  unable  to  prepare  for 
cross-examination,  or  to  provide  countervailing  or  rebutting  testimony 
in  my  defence  against  those  statements  and  allegations. 

I  therefore  shall  except  to  any  testimony  offered  to  be  taken  or 
taken  by  you  under  said  notice. 

The  sitting  member  then  proceeded  with  more  particularity  to 
specify  his  grounds  of  objection  to  each  head  of  said  notice,  setting 
out  in  what  respect  the  charges  therein  contained  were  defective  by 
reason  of  uncertainty  and  generality,  and  concluding  with  specific 
denials.  There  was  no  amendment  of  the  specifications  on  the  part 
of  the  contestant.  These  objections  to  the  sufficiency  of  the  specifi- 
cations of  contest  were  removed  when  the  evidence  was  taken  before 
the  magistrate  ;  and  at  the  outset  of  the  hearing  before  the  com- 
mittee the  setting  member  filed  a  motion  to  dismiss  the  entire  pro- 
ceedings for  the  same  reasons.  These  objections  to  the  generality 
and  vagueness  of  the  notice  of  contest  are  more  fully  set  out  in  the 
answer  of  the  sitting  member,  to  be  found  in  Mis.  Doc.  of  last  ses- 
sion, No.  6,  page  11. 

The  committee  were  compelled  therefore  to  pass  upon  the  suffi- 
ciency of  this  notice  before  considering  the  merits  of  the  case.     They 
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heard  counsel  of  sitting  member  and  contestant  upon  this  prelimi- 
nary question,  and  gave  to  its  consideration  much  time  and  attention. 
As  a  question  of  practice  it  is  of  importance. 

The  statute  of  1851  (9  Statutes,  569)  enacts,  that  **  whenever  any 
person  shall  intend  to  contest  an  election  of  any  member  of  the  House 
of  Representatives  of  the  United  States,  he  shall,  within  thirty  days 
after  the  result  of  such  election  shall  have  been  determined  by  the 
oflScers  or  board  of  canvassers  authorized  by  law  to  determine  the 
same,  give  notice  in  writing  to  the  member  whose  seat  he  designs  to 
contest  of  his  intention  to  contest  the  same,  and  in  such  notice  shall 
specify  particularly  tJie  grounds  upon  which  he  relies  in  the  contest.  ^ ' 

Did  this  notice  specify  particularly  the  grounds  of  this  contest  ?  It 
is  proper  to  state  that  the  contestant  waived  before  the  committee  all 
grounds  of  contest,  except  such  as  may  be  found  in  the  last  clause  of 
the  tenth  specification.  The  attention  of  the  House  is  therefore 
called  to  this  specification,  and  to  the  particularity  of  the  grounds  of 
contest  which  that  clause  in  it  contains.     It  is  in  the  following  words : 

**10.  The  examination  of  the  tally  papers  relating  to  said  congres- 
sional election,  and  deposited  in  the  office  of  the  prothonotary  of  the 
court  of  common  pleas,  and  deposited  in  the  several  ballot-boxes  in 
said  congressional  district,  together  with  a  recount  of  aU  the  ballot-boxes 
in  said  district  at  said  election,  unU  shoio  that  you  were  not  elected  and 
that  I  ivas  elected  J  ^ 

Without  subjecting  this  specification  to  the  criticism  that  the  last 
clause  is  inseparably  connected  with  the  first,  so  that  the  whole  must 
be  taken  together  and  constitute  but  one  allegation  quite  different  in 
its  meaning  from  any  just  interpretation  of  the  last  clause,  if  standing 
alone;  suppose  it  were  a  simple  allegation,  standing  alone,  that  '*a 
recount  of  all  the  ballot-boxes  in  said  district  will  show  that  you  were 
not  elected  and  that  I  was  elected/'  in  what  just  sense  could  it  be 
said  that  such  an  allegation  is  a  compliance  with  that  provision  of  law 
which  requires  of  the  contestant  to  **  specify  ^r^tci^aWy  the  grounds 
upon  which  he  relies  in  the  contest.''  What  is  it,  more  or  less,  than 
the  assertion,  ** you  were  not  elected  and  I  was,"  or  **I  received 
more  votes  than  you?"  The  common  law  pleading,  **you  did" 
and  **  I  didn't,"  would  have  every  element  of  **  particularity"  in  it 
which  is  contained  in  such  a  specification.  The  only  precedent  under 
existing  laws  approaching  this  in  vagueness  and  generality,  which  has 
come  under  the  notice  of  the  committee,  is  that  of  Vallandigham  vs, 
Campbell  in  the  35th  Congress.  But  there  is  this  to  distinguish  that 
case  from  the  present  one.  In  that  case  the  sitting  member  took  no 
exception  to  the  motion  of  contest  for  want  of  particularity  when 
served  upon  him,  or  in  his  reply  thereto,  or  during  the  taking  of 
testimony;  but  on  the  other  hand  filed  his  own  answer  in  the  same 
general  terms,  and  the  contest  proceeded  without  objection  on  either 
side  till  the  hearing  before  the  committee,  where  the  objection  was 
first  raised,  when  it  was  too  late  for  either  party  to  retrace  his  steps 
or  correct  the  mistake.  Whatever  might  have  been  the  opinion  of 
that  Congress  as  to  the  sufficiency  of  those  specifications,  it  might 
well  have  been  held  in  that  case,  indeed,  it  could  not  well  have  been 
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held  otherwise,  that  any  such  defect  in  specification  or  answer  had 
been  waived  by  the  parties.  But  in  the  present  case  there  could  be 
no  waiver.  The  exception  to  the  suflSciency  of  this  motion  was  taken 
at  the  earliest  practicable  moment,  and  in  time  for  the  service  of  a 
new  notice.  It  was  also  renewed  at  the  taking  of  the  testimony  and 
at  every  stage  of  the  hearing.  There  was  no  excuse  ofiFered  for  a 
non-compliance  with  the  law  in  this  particular,  and  the  committee 
could  discover  none. 

The  question  was  thereupon  presented  to  the  committee,  shall  par- 
ties contesting  seats  in  the  House  of  Representatives  be  held  to  con- 
duct that  contest  according  to  the  requirements  of  the  statutes  of  the 
United  States,  or  be  permitted,  without  expense,  to  depart  from  and 
disregard  the  plainest  provisions  of  those  statutes  in  this  regard, 
founded  in  the  plainest  principles  of  justice  and  fair  dealing  ?  Long 
before  the  statute  was  enacted  parties  to  contested  elections,  both  in 
England  and  this  country,  were  held  to  a  compliance  with  the  same 
rule. — (Leib's  case,  Clark  &  Hall,  165;  Luttrell  vs,  Hume,  4  Doug., 
Elect,  cases,  25;  Skerret^s,  2  Pars.,  509;  Carpenter's  case,  2  Pars., 
537;  Kneass's  case,  2  Pars.,  553.)  Several  of  the  cases  here  cited 
are  from  the  State  of  Pennsylvania,  and,  so  far  as  the  local  law 
of  the  State  where  this  contest  has  arisen,  forms  a  rule  for  the  guid- 
ance of  the  parties,  are  clear  and  decisive  against  the  sufficiency  of 
this  notice  of  contest.  And  the  committee,  after  a  careful  considera- 
tion of  this  question,  have  come  unanimously  to  the  conclusion  that 
this  notice  is  in  no  just  sense  a  conformity  with  the  requirements  of 
the  statute,  or  the  well  settled  rules  which  should  govern  in  all  con- 
tests of  this  kind. 

The  committee  have  not  felt  at  liberty  to  pass  over  this  entire  dis- 
regard of  well  settled  rules  and  statute  enactments  without  notice, 
lest  proceedings  like  these  should  grow  into  precedents,  and  parties 
to  contests  should  hereafter  meet  committees,  not  for  the  purpose  of 
trying  prepared  and  defined  issues,  but  for  the  purpose  of  making 
vague  and  uncertain  complaints,  and  indulging  in  endless  and  unsat* 
isfactory  discussions. 

The  committee  were  however  induced,  from  a  desire  that  no  injus- 
tice might  by  any  possibility  be  done  the  contestant,  to  permit  him 
to  orally  ** specify''  and  ** particularize "  the  grounds  upon  which, 
under  the  last  cluuse  of  the  10th  specification,  this  contest  is  based. 
And  they  are,  that  in  the  3d  division  of  the  11th  ward  the  division 
inspectors  made  a  mistake  in  counting  the  votes  for  each  of  the  can- 
didates, to  wit,  that  they  counted  for  the  sitting  member  ten  more  votes 
than  he  was  entitled  to,  and  the  contestant  seven  less.  And  that  by 
a  like  mistake  in  the  3d  division  of  the  16th  ward  they  counted  for 
the  sitting  member  sixteen  more  votes  than  he  was  entitled  to,  and 
for  the  contestant  fourteen  less  In  the  4th  division  of  the  same  ward, 
by  a  like  mistake,  they  counted  for  the  sitting  member  twenty-two 
leas  than  he  was  entitled  to,  and  for  the  contestant  four  more  than  he 
was  entitled  to.  In  the  1st  division  of  the  18th  ward,  bv  a  like  mis- 
take, they  counted  for  the  sitting  member  one  less,  and  the  contestant 
one  more  than  each  was  entitled  to.     In  the  third  division  of  the  same 
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ward,  by  a  like  mistake,  one  more  vote  was  counted  for  the  sittiDg 
member  than  he  was  entitled  to.     In  the  4th  and  6th  division  of  the 
same  ward  a  like  mistake  was  made  of  one  vote  in  favor  of  contestant 
in  each.     In  the  7th  division  of  the  same  ward,  by  a  like  mistake, 
two  votes  less  for  sitting  member  and  two  more  for  contestant  were 
counted  than  each  was  entitled  to.     In  the  Ist  division  of  the  19th 
ward,  by  a  like  mistake,  seven  votes  were  counted  for  sitting  member 
more  than  he  was  entitled  to.     In  the  2d  division  of  the  same  ward, 
by  a  like  mistake,  two  votes  for  sitting  member  and  one  for  contestant 
were  counted  more  than  each  was  entitled  to.     In  the  4th  division  of 
the  same  ward,  by  the  same  mistake,  three  votes  for  sitting  member 
and  four  for  contestant  were  counted  more  than  each  was  entitled  to. 
And  in  the  11th  division  of  the  same  .ward,  by  a  similar  mistake,  two 
for  sitting  member  and  one  for  contestant  were  counted  more  than 
was  the  true  vote  for  each. 

The  whole  claim  of  contestant  may  be  stated  in  tabular  form,  as 
follows : 

Eleventh  Ward, 

Verree.     Kline.     Hamilton. 

Third  Division: 

Official 151         141  2 

Recount 141         148  4 

Kline^s  gain,  17  votes. 

Sixteenth  Ward. 
Third  Division: 

Official 182         166  6 

Recount 166         180  6 

Kline's  gain,  30  votes. 

Fourth  Division  : 

Official 201         158  27 

Recount 223         162  27 

Verree' s  gain,  18  votes. 

Eighteenth  Ward. 
First  Division  : 

Official 236         121  9 

Recount 237         120  9 

Verree' 8  gain,  2  votes. 

Third  Division: 

Official 214         150  10 

Recount 213         150  16 

Kline's  gain,  1  vote. 

Fourth  Division: 

Official 231         136  8 

Recount 231         135  11 

Verree' s  gain,  1  vote. 
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Verree.     Kline.     Ilamilton. 

Sixth  Division: 

Official 286         134  8 

Recount 286         133  8 

Verre's  gain,  1  vote. 

Seventh  Division  : 

Official 271         187  15 

Recount 273         185  15 

Verree' s  gain,  4  votes. 

NineteerUh  Ward. 
First  Division  : 

Official 321         222  4 

Recount 314         222  4 

Kline's  gain,  7  votes. 

Second  Division: 

Official 201         201  4 

Recount 199         200  4 

Kline's  gain,  1  vote. 

Fourth  Division  : 

Official 311         251  0 

Recount 308         247  0 

Verree' s  gain,  1  vote. 

Eleventh  Division: 

Official 210         166  6 

Recount 208         166  6 

Kline's  gain,  1  vote. 

Recapitidation. 

Verree' 8  gains.     KUne's  gains. 

Eleventh  ward •  •  17 

Sixteenth  ward .  •  12 

Nineteenth  ward    •  •  8 

—    37 

Eighteenth  ward   7 

Verree' 8  returned  majority  was 22,  making  •  •     29 

Kline's  actual  majority  as  claimed 8 

In  support  and  denial  of  this  allegation,  as  thus  reduced  to  form, 
proof  was  adduced  on  the  one  side  and  the  other  before  the  commit- 
tee, and  able  arguments  of  counsel  submitted  for  their  consideration. 
The  evidence  may  be  found  in  Mis.  Doc.  of  last  session,  No.  — ,  and 
of  this  session,  No.  27. 

The  law  of  Pennsylvania  contained  at  the  time  of  this  election  a 
peculiar  provision  for  the  preservation  of  the  ballot-boxes  after  any 
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election,  and  the  use  to  be  made  of  them  afterwards.      It  may  be 
found  in  Purdon^s  Digest,  section  55,  page  287,  and  is  as  follows: 

'*A8  soon  as  the  election  shall  be  finished  the  tickets,  list  of  taxa- 
bles,  one  of  the  lists  of  voters,  the  tally  papers,  and  one  of  the  cer- 
tificates of  the  oath  or  affirmation  taken  and  subscribed  by  the  in- 
spectors,  judges,  and  clerks,  shall  all  be  carefully  collected  and  de- 
posited in  one  or  more  of  the  ballot-boxes,  and  such  box  or  boxes, 
being  closely  bound  round  with  tape,  shall  be  sealed  by  the  inspect- 
ors and  the  judge  of  the  election,  and  together  with  the  remaining 
ballot-boxes  shall,  within  one  day  thereafter,  be  delivered,  by  one  of 
the  inspectors,  to  the  nearest  justice  of  the  peace,  who  shall  keep 
such  boxes  containing  the  tickets  and  other  documents  to  answer  the 
call  of  any  person  or  tribunal  authorized  to  try  the  merits  of  such 
election.'' 

This  allegation  embraces  the  recount  of  twelve  ballot-boxes,  yet 
no  change  of  result  could  be  obtained  without  that  produced  by  the 
recount  of  the  ballot-boxes  in  the  three  following  divisions,  viz  :  the 
third  division  of  the  eleventh  ward,  the  third  division  of  the  sixteenth 
ward,  and  the  first  division  of  the  nineteenth  ward.  In  these  three 
divisions  it  is  claimed  that  there  were  mistakes  in  the  original  count 
against  the  contestant  amounting  in  the  aggregate  to  fifty -four  votes. 
The  attention  of  the  committee  was  accordingly  directed  by  both 
parties  especially  to  these  divisions.  The  claim  of  the  contestant 
that  the  vote  returned  for  member  of  Congress  from  these  three 
divisions  should  be  corrected  to  conform  to  the  number  of  votes  found 
in  the  ballot-boxes  recounted,  as  of  those  divisions  involves  the 
settling  of  two  other  preliminary  questions.  Were  the  ballot-boxes 
produced  the  ones  actually  used  at  these  precincts  at  the  election 
contested?  And  did  they  contain  untouched  the  ballots  so  cast? 
Indeed  it  must  be  apparent  to  every  one  that  unless  the  committee 
could  be  satisfied  of  both  identity  and  security  they  could  not  control 
and  correct  the  sworn  return  by  any  subsequent  count. 

Upon  the  question  of  identity  the  committee  have  had  little  or  no 
difficulty.  It  was  testified  in  respect  to  each  of  the  boxes  under 
consideration  by  the  alderman  of  the  ward  who  resided  nearest  the 
precinct  that  he  received  the  box  from  the  election  officers  of  that 
precinct  on  the  night  of  the  election  as  and  for  the  ballot-box  used 
at  that  precinct,  and  each  was  so  labelled  when  received.  There 
was  other  evidence  tending  to  strengthen  this.  And  the  committee 
were  left  without  doubt  that  the  boxes  produced  were  those  actually 
used  at  these  precincts. 

Upon  the  question  of  security,  whether  these  ballot-boxes  when 
opened  and  recounted  before  the  magistrates,  were  in  the  same  con- 
dition as  when  sealed  up  by  the  election  officers  and  delivered  to  the 
aldermen  on  the  night  of  the  election,  there  was  much  conflicting 
testimony  and  much  doubt. 

THIRD  DIVISION  ELEVENTH  WARD. 

The  box  of  this  division  was  received  by  Alderman  Williams  on 
the  night  of  the  election,  and  placed  by  him  in  the  vestibule  of  his 
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office,  over  the  door,  upon  a  shelf  with  the  other  boxes,  so  high  up 
as  to  require  the  use  of  a  chair  to  reach  it.     There  he  thinks  it  re- 
mained undisturbed  till  the  8th  of  January,  the  day  it  was  taken  to 
the  magistrate's  office  to  be  opened,  a  period  of  three  months.     He 
took  it  himself,  with  other  boxes,  on   that  day  to  the  office  of  the 
magistrate  for  that  purpose,  having  the  assistance  of  one  Samuel  L. 
McKinney,  the  constable  of  the  ward,  in  carrying  and  bringing  back 
the  boxes.     The  box  was  not  opened  on  that  day  as  was  expected, 
and  was  taken  again  to  the  office  in  like  manner  and  for  a  like  pur- 
pose on  the  next  day.     Yet,  although  Alderman  Williams  believed 
the  box  when  opened  to  be  in  the  same  condition  as  when  it  was  re- 
ceived by  him — the  office  where  it  was  deposited  was  a  place  of  fre- 
quent resort,  especially  by  the  constable  McKinney,  and  by  another 
alderman  ;  and  McKinney  testified  that  on  the  day  before  the  box  was 
taken  the  first  time  from  the  office  to  the  magistrate  to  be  opened,  in  the 
absence  of  Alderman  Williams,  a  person,  a  stranger  to  him,  came  to  the 
office,  representing  to  him  that  he  had  come  after  this  box  to  take  to 
the  magistrate;  that,  believing  his  story,  he  helped  him  get  it  from  the 
vestibule  and  take  it  away ;  that  it  was  carried  away  in  a  basket, 
covered  up  with  a  cloth  and  kept  from  10  till  3  o^  clock  in  the  after- 
noon, when  it  was  returned  by  the  same  man  who  took  it,  and  that 
Alderman  Williams  did  not  return  to  his  office   till  7  o'clock  in  the 
evening,  and  then  not  entirely  sober.    The  character  of  McKinney  was 
attacked,  and  it  appeared  that  he  had  been  convicted  of  **  extortion,'' 
or  obtaining  money  by  fraud,  and  had  been  pardoned  by  the  governor 
and  since  elected  constable  of  the  ward.     Alderman  Williams  testified 
that  he  would  not  believe  him  under  oath.     If  his  character  is  as  bad 
as  claimed  by  the  contestant,  the  committee  believe  him  to  be  a  very 
unsafe  person  to  keep  the  company  of  ballot-boxes  for  three  months, 
or  to  be  intrusted  with   them,  as  he  was  by  Alderman  Williams,  to 
carry  to  the  magistrate's  office,  and  would  be  a  very  suitable  person 
to  do  or  connive  at  the  very  thing  he  testifies  was  done. 

The  committee  could,  however,  place  no  confidence  in  the  integrity 
of  a  ballot-box  which  had  been  in  such  company  and  keeping  for 
three  months,  and  when  opened  was  found  not  to  agree  with  the 
sworn  returns  received  at  the  time  of  the  election.  By  this  recount 
the  contestant  gained  seventeen  votes.  As  the  entire  recount  gives 
him  but  eight  majority,  it  is  obvious  that,  without  this  correction, 
the  result  cannot  be  changed.  The  committee  think  it  would  be 
most  unsafe  to  contest  the  returns  by  such  testimony. 

THIRD  DIVISION,   SIXTEENTH  WARD. 

This  box  was  received  on  the  night  of  the  election  by  Alderman 
Mecke,  of  the  sixteenth  ward,  and  by  him  kept  under  the  desk  in 
his  office  till  the  6th  of  December  following,  when  it  was  removed 
by  him  with  the  boxes  to  his  new  house,  and  placed  with  them  in  a 
boarded  cellar  till  the  examination  before  the  magistrate  of  the  25th 
(»r  January  following.  This  alderman  was  one  of  the  magistrates  who 
took  the  testimony  for  the  contestant,  and  when  his  own  deposition 
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was  tjiken,  another  magistrate  was  substituted  in  his  place.  The 
box  was  brought  by  him  to  the  magistrate's  office  two  days  before  it 
was  opened,  and  left  there  by  Alderman  Mecke  in  an  unfastened  closet 
in  charge  of  no  one.  There  it  remained  from  Thursday  until  Satur- 
day, when  it  was  opened.  Alderman  Mecke,  previously  to  the  open- 
ing of  the  box,  became  very  much  alarmed  and  impressed  with  the 
idea  that  it  had  been  tampered  with,  though  he  could  assign  no  very 
definite  reason  for  his  suspicions.  His  testimony  on  this  point  was, 
**I  believe  the  condition  of  the  box  has  been  changed;  it  has  been 
tampered  with.''  He  at  first  believed  that  the  wax  with  which  it 
was  sealed  was  too  fresh  in  appearance,  and  went  into  the  cellar  to 
examine  the  wax  upon  the  other  boxes  to  satisfy  himself  upon  this 
point.  Wliile  there  Alderman  Remick,  in  whose  office  the  box  had 
been  left  by  him  from  Thursday  till  Saturday,  came  into  the  cellar, 
and  Alderman  Mecke  spoke  to  him  of  his  uneasiness,  as  follows: 

**I  believe  I  told  him  that  I  was  unnerved.  I  had  not  slept  for  two 
nights,  and  I  was  fairly  trembling  then,  which  was  shown  by  the 
fluid  lamp  which  I  held  in  my  hand. 

**  Question.  Did  Alderman  Remick  make  any  reply  in  the  presence 
of  Mr.  Verree?  If  so,  state  what  it  was.  Give,  as  nearly  as  you 
can,  his  own  words. 

**  I  Question  objected  to.  J 

* 'Answer.  I  believe  he  laughed  at  me,  and  said  I  was  a  damned 
fool;  that  is  as  near  as  I  can  recollect.'' 

The  opening  and  recount  of  this  ballot-box  is  described  in  detail  on 
pages  90  and  91  of  Mis.  Doc.  6  of  the  last  session.     The  full  tickets 
were  found  in  bundles  of  ten  twisted  together,  and  the  scratched  or 
broken  tickets  were  found  by  themselves  in  bundles.     Exact  copies 
of  the  tallv  lists  used  at  this  division  were  before  the  committee,  and 
the  full  bundles  of  tens  were  iound  to  coincide  with  the  XX' s,  indi- 
cating tens  on   the   tally  lists,   and   the   scratched  tickets  found  in 
bundles  by  themselves  corresponded  with  the  tallies  for  odd  tickets 
on  the  tally  list,  and  altogether  agreed  with  the  original  return.    But 
on  opening  the  twisted  bundles  which  had  been  counted  as  full  tens 
for  the  sitting  member,  there  were  found  in  those  bundles  ''stickers" 
for  contestant  upon  the  tickets  over  the  name  of  the  sitting  member, 
sometimes  one,  t^ometimes  two,  and  sometimes  three  in  a  bundle. 
And  the  claim  of  the  contestant  was  that  bv  mistake  these  ballots 
with  "stickers  "had  been  counted  as  full  ballots,  the  "stickers"  being 
overlooked.      This  ballot-box  was  produced   before  the   committee, 
the  bundles  of  ballots  having,  at  the  request  of  the  sitting  member, 
been  by  the  magistrates  restored  to  it  and  the  box  sealed  up  again, 
and  forwarded  to  the  Clerk  of  the  House.     On  breaking  the  seal  and 
opening  the  bundles  of  tens,  the  committee  found  the  "stickers"  to 
be  of  yellow  paper  upon  a  white  ballot,  making  a  most  striking  con- 
trast, visible  as  far  as  the  ballot  could  be  seen.     No  one  but  a  blind 
man  could  make  the  mistake  of  overlooking  these   "stickers,"  for 
none  other  could  fail  to  see  them.     There  were  other  peculiarities 
noticed  by  the  committee  upon  taking  out  from  the  bundles  the  bal- 
lots found  in  them  with  "stickers"  upon  them.     In  very  many  in- 
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stances  the  **  sticker^'  was  a  smooth  piece  of  paper  pasted  over  a  fold 
in  the  ballot,  with  no  corresponding  fold  in  the  ''sticker/'  showing 
that  the  *' sticker '^  had  been  placed  upon  the  ballot  at  some  time 
after  it  had  been  folded.  So  in  some  instances  the  twist  in  the  ballot 
caused  by  twisting  it  in  the  bundle  was  not  discoverable  on  the 
*' sticker''  which  had  been  pasted  on  its  face. 

With  all  the  proof  before  them  touching  this  ballot-box,  that  it 
had  been  out  of  the  custody  of  the  law,  in  an  unfastened  closet,  for 
two  days,  just  before  it  was  opened,  when  temptation  was  the  strong- 
est to  tamper  with  it,  the  strange  conduct  of  the  alderman  who  had 
it  in  custody,  his  own  conviction  and  assertion  that  it  had  been  tam- 
pered with,  the  cool,  comforting  assurance  of  the  other  alderman 
in  whose  office  it  had  been  so  carelessly  left,  and  the  condition  of  the 
l)allots  themselves  when  opened,  the  committee  could  not  give  to  a 
recount  thus  made  the  effect  of  controlling  the  tally  list  and  sworn 
return  made  at  the  time,  especially  so  when  it  is  claimed,  as  in  this 
instance,  that  a  mistake  of  thirty  votes  was  made  in  counting  three 
hundred  and  fifty-four,  by  innocently  overlooking  yellow  pasters  on 
white  ballots. 

FIRST    DIVISION    NINETEENTH   WARD. 

The  ballot-box  in  this  division  was  received  from  the  inspectors  on 
the  night  of  the  election  by  Alderman  Stuart  Field,  and  by  him  kept 
till  produced  before  the  magistrates  and  opened,  on  the  twenty-first 
of  January  following.  When  the  box  was  produced  it  was  not  found 
to  be  closed  tightly,  but  it  was  so  imperfectly  tied  with  the  tape  that, 
at  that  time,  the  lid  could  be  opened  the  space  of  three-eighths  of 
an  inch — wide  enough  to  introduce  single  ballots,  but  whether  bun- 
dles of  tens  could  be  introduced,  the  alderman  himself  had  some  doubt. 
Loose  ballots  were  plainly  visible  through  the  aperture,  which  was 
large  enough  not  only  to  insert  but  subtract  ballots.  When  the  box 
was  opened,  a  quantity  of  single  tickets  was  found  loose  in  the  box, 
next  to  the  opening,  some  for  sitting  member,  some  for  contestant, 
and  others  for  other  individuals.  The  judge  of  the  election  testified 
that  the  scratched  tickets  were  put  back  into  the  box  loosely,  after 
the  bundles  of  tens  had  been  placed  in  the  box  ;  but  one  of  the  in- 
spectors testified  that  the  scratched  tickets  were  twisted  together 
and  laid  on  top,  adding,  *'I  helped  do  it  myself." 

It  is  apparent  that  this  box  had  never  been  sealed  according  to 
law,  or  had  been  subsequently  tampered  with,  and  in  either  event  no 
recount  of  it  in  the  condition  found  before  the  magistrate  could  be 
taken  as  against  the  return  made  on  the  night  of  the  election.  But 
as  the  contestant  gained  but  seven  votes  by  a  recount  of  this  box, 
without  the  aid  of  the  recounts  of  the  third  division  of  the  eleventh 
ward,  and  the  third  division  of  the  sixteenth  ward,  by  which  forty- 
seven  votes  were  gained  to  contestant,  and  which  have  been  already 
rejected,  the  recount  of  this  division,  if  allowed,  would  be  of  no 
avail  to  him,  and  becomes,  therefore,  comparatively  unimportant. 

The  committee  are  therefore  unanimously  of  opinion,  that,  accord- 
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ing  to  the  contestant,  all  the  corrections  claimed  by  him  in  the  other 
divisions,  he  is  nevertheless  not  entitled  to  the  fifty-four  votes  claimed 
by  him  to  have  been  by  mistake  omitted  from  his  count  in  the  third 
division  of  tlie  eleventh,  the  third  division  of  the  sixteenth,  and 
the  first  division  of  the  nineteenth  wards,  and  is  consequently  not 
elected.  They  therefore  recommend  the  adoption  of  the  following 
resolutions: 

Resolved,  That  John  Kline  is  not  entitled  to  a  seat  in  this  House 
as  a  representative  in  the  37th  Congress  from  the  third  congress- 
ional district  in  Pennsylvania. 

Resolved^  That  John  P.  Verree  is  entitled  to  the  seat  now  occupied 
by  him  as  representative  in  the  37th  Congress  from  the  third  con- 
gressional district  in  Pennsylvania. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      j  j  No.  41. 


FREDERICK  A.  BEELEN. 

[To  accompany  bill  H.  R.  No.  303.] 


February  28,  1862.— Ordered  to  be  printed. 


Mr.  Francis  Thomas,  from  the  Committee  on  Foreign  Affairs,  made 

the  following 

REPORT. 

TTie  Committee  on  Foreign  Affairs^  to  whom  was  r^erred  the  petition  of 
Frederick  A,  Beelen,  late  secretary  of  the  United  States  legation  to 
Chili,  praying  to  be  allowed  the  difference  between  his  salary  at  the 
time  he  rvas  appointed  and  thatjixed  by  subsequent  legislation ,  have  had 
the  same  under  considerationj  and  now  report : 

That  from  the  statements  in  the  petition,  and  also  from  a  letter 
from  the  Secretary  of  State  corroborating  the  same,  dated  February 
23,  1857,  it  appears  that  Mr.  Beelen  was,  in  the  month  of  August, 
1854,  appointed  secretary  of  legation  to  Chili,  at  a  salary  of  $2, 000 
per  annum,  and  that  he  repaired  to  his  post  at  once,  and  continued 
in  the  performance  of  its  duties  up  to  January  1,  1857.  That  some 
time  in  September,  1855,  he  received  the  information  from  the  State 
Department  that  under  the  construction  of  the  act  of  March  1,  1855, 
**  To  remodel  the  diplomatic  and  consular  systems  of  the  United 
States,"  his  salary  would  be  reduced  to  $1,500  per  annum  from  the 
1st  of  July  of  that  year.  That  the  law  reducing  his  salary  thus  had 
the  effect  of  an  ex  post  facto  law  upon  him.  That  he  is  the  only  oflScer 
in  the  diplomatic  service  of  the  United  States  whose  salary  was  re- 
duced by  the  act  above  named  ;  and  he  prays  to  be  allowed  the 
difference  between  $2,000  and  $1,500,  from  July  1,  1855,  when  the 
act  referred  to  went  into  effect,  to  January  1,  1857. 

In  the  letter  above  referred  to  the  Secretary  of  State  acknowledges 
his  inability  to  have  informed  Mr.  Beelen  of  the  contemplated  reduc- 
tion of  his  salary  until  long  after  that  reduction  took  place,  and 
recommends  the  case  to  the  favorable  consideration  of  the  committee; 
which  circumstance  seems  to  have  had  some  weight  in  the  favorable 
action  of  two  Senate  Committees  on  Foreign  Relations,  those  of  the 
34th  and  35th  Congresses,  in  behalf  of  Mr.  Beelen,  as  may  be  seen 
by  their  reports,  Nos.  432  and  8,  accompanying  bills  S.  Nos.  641  and 
61,  in  which  the  committee  concur. 
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The  committee  therefore  think  that,  under  the  peculiar  circum- 
stances of  the  case,  the  petitioner  is  entitled  to  the  allowance  prayed 
for,  and  they  report  a  bill  accordingly,  recommending  its  passage. 


Department  of  State, 
Washington,  February  23,  1857. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  date,  enclosing  the  memorial  of  Frederick  A.  Beelen,  for  the 
diflference  of  salary  paid  to  him  under  the  act  of  March  1,  1855,  and 
that  which  he  received  prior  to  the  1st  July,  1855,  and  which  was 
provided  by  law  for  the  secretary  of  legation  at  Santiago  de  Chile, 
when  he  was  appointed  to  that  post. 

So  far  as  Mr.  Beelen' s  memorial  refers  to  fact,  officially  known  to 
this  department,  I  have  to  acquaint  you  that  his  statements  are  strictly 
-correct.  It  scarcely  appears  necessary,  therefore,  to  add  any  **facts'* 
to  those  which  he  has  adduced  in  support  of  his  claim.  But  as  you 
desire  the  **  views  of  the  department  in  regard  to  it,''  I  will  remark 
that  the  reduction  of  Mr.  Beelen' s  salary  from  $2,000  to  $1,500  while 
he  was  at  a  remote  capital,  and  in  the  actual  discharge  of  his  official 
duties,  has  always  been  regarded  by  this  department  as  a  case  of 
peculiar  hardship,  which  was  aggravated  by  the  fact  that  it  was  not 
in  the  power  of  the  Secretary  of  State  to  inform  Mr.  Beelen  of  the 
construction  placed  by  the  Attorney  General  upon  the  law  affecting 
his  salary  until  after  the  law  was  in  actual  operation,  of  which  fact 
Mr.  Beelen  could  not,  therefore,  have  been  aware  until  from  fifty  to 
sixty  days  after  the  reduction  of  salary  took  place. 

I  herewith  return  Mr.  Beelen' s  memorial,  and  have  the  honor  to 
be,  sir,  &c.,  &c. 

W.  L.  MARCY. 

Hon.  John  M.  Mason, 

Chairman  of  the  Committee  on  Foreign  BeUdions,  Senate. 

The  foregoing  is  a  true  copy  from  the  record. 

W.  HUNTER,  Chief  Clerk. 

Department  op  State,  December  17,  1861. 


FREDERICK   A    BEELEN. 


TUIRTY-FIFTH  CONGRESS,  IIRST  SESSION. 

Petition  of  Frederick  A.  Beelen^  secretary  of  legation  to  Chile,  praying 
to  be  allowed  the  diffeience  between  %\,bQ{)  per  annum  and  $2,000, 
from  July  1,  1855,  to  January  1,  1857,  during  which  time  lie  has 
held  that  situation. 


FiBRUABT  21,  1857. — Referred  to  the  Committee  on  Foreign  Relatione. 

February  28,  1857.— Bill  S.  641,  and  report 

January  11,  1858. — Referred  to  the  Committee  on  Foreign  Relations. 

January  14,  1858. — Bill  S.  61,  and  report. 

March  23,  1860. — Referred  to  the  Committee  on  Foreign  Affairs. 

Deccmbkr  9,  1861. — Referred  to  the  Committee  on  Foreign  Affairs. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled  : 

The  petition  of  the  undersigned,  secretary  of  legation  of  the  United 
States  to  Santiago  de  Chile,  respectfully  showeth : 

That  in  August,  1854,  he  was  appointed  to  the  post  he  has  now 
the  honor  to  hold,  and  that,  in  communicating  his  commission,  the 
honorable  Secretary  of  State  informed  him  that  his  salary  by  law  was 
to  be  at  the  rate  of  two  thousand  dollars  per  annum. 

That  under  this  representation,  as  to  his  salary,  he  went  to  the 
capital  of  Chile,  and  whilst  there,  in  the  actual  discharge  of  his  official 
duties,  he  received  a  communication  from  the  honorable  Secretary  of 
State,  dated  July  3,  1855,  in  which  he  was  informed  that,  under  the 
construction  given  by  the  Attorney  General  to  the  act  of  March  1, 
1855,  **to  remodel  the  diplomatic  and  consular  systems  of  the  United 
States, ''  the  salary  of  the  secretary  of  legation  at  Santiago,  cfter  the 
first  day  of  July  aforesaid,  would  be  only  at  the  rate  of  $1,500  per 
annum ;  this  announcement  your  memorialist  did  not  receive  until 
near  the  close  of  the  fiscal  quarter  in  which  his  salary  was  thus 
reduced,  and  whilst  he  was  depending  upon  and  living  at  the  rate  of 
his  salary  of  $2,000  aforesaid,  so  that  in  eflfect  this  law  was  to  your 
memorialist  in  the  nature  of  an  ex  post  facto,  and  was  on  that  account 
of  peculiar  hardship  and  injustice. 

Your  memorialist  also  states  that  the  lowest  cost  of  reaching  his 
post  from  the  United  States  is  $500,  the  same  amount  paid  in  return- 
ing home,  makes  a  sum  equal  to  two-thirds  of  the  salary  for  a  whole 
year. 

Your  memorialist  avers,  and  respectfully  invites  attention  to  the 
fact,  that  he  is  the  only  officer  in  the  diplomatic  service  of  the  gov- 
ernment whose  salary  was  reduced  by  the  act  referred  to  ;  this  con- 
sideration will  have  greater  force  when  it  is  remembered  that  Chile 
was  at  that  time  ranked  as  one  of  the  four  powers  on  this  hemisphere 
to  which  a  full  minister  was  accredited  by  the  United  States,  and 
that  the  secretary  of  legation  at  Lima  was,  by  the  same  act  which 
reduced  the  salary  of  your  memorialist  to  $1,500,  continued  at  $2, 000 
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although,  in  fact,  Chile  had  been  rated  as  a  first  class  mission  since 
1849,  while  Peru  was  only  elevated  to  that  grade  in  1853. 

Your  memorialist  therefore  prays  your  honorable  bodies  that  he  be 
allowed  the  difference  between  fifteen  hundred  dollars  and  two  thou- 
sand dollars  per  annum,  the  latter  being  the  salary  attached  by  laio  to 
the  office  when  he  accepted  it,  from  and  after  the  1st  of  July,  1855, 
to  the  1st  of  January,  1857,  when  the  act  of  18th  of  August,  1856, 
went  into  operation,  amounting  to  the  sum  of  seven  hundred  and  fifty 
dollars. 

Your  memorialist  would  respectfully  suggest  that  the  question  of 
equity  involved  in  this  subject  be  submitted  to  the  honorable  the 
Secretary  of  State,  whose  intimate  knowledge  of  the  diplomatic 
service,  of  the  expenses  of  living  at  the  several  capitals,  and  the 
cost  of  reaching  them,  would  enable  him  to  throw  much  light  upon 
this  petition.     And  your  memorialist  will  ever  pray. 

FRED'K  A.  BEELEN, 

Secretary  Legation  to  Chile. 

Washington  City,  February  19,  1857. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      )  {  No.  42. 


S.  FERGUSON  BEACH. 


Mabch  3,  1862. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  Dawes  from  the  Committee  of  Elections  made  the  following 

EEPORT. 

The  Committee  of  Elections,  to  whom  loas  referred  the  memorial  of  8. 
Ferguson  Beach,  praying  to  be  admitted  to  a  seat  in  this  House  as  a 
representative  from  the  seventh  congressional  district  in  Virginia,  re* 
port: 

That  they  have  had  the  subject  matter  of  said  memorial  under  con- 
sideration, and  find  the  following  facts  :  This  district  is  composed  of 
the  counties  of  Spottsylvania,  Alexandria,  Fairfax,  Fauquier,  Prince 
William,  Rappahannock,  Culpepper,  Stafford,  and  King  George,  and 
the  election,  under  which  Mr.  Beach  claims  the  seat,  was  held  on  the 
24th  of  October  last,  in  pursuance  of  a  proclamation  of  Governor 
Pierpont  of  October  12,  1861.  The  memorial  may  be  found  in  Mis. 
Doc.  No.  26,  of  the  present  session,  and  the  following  is  a  copy  of  the 
credentials  of  the  memorialist: 

The  undersigned,  conductor  and  commissioners  of  election,  having 
been  duly  appointed  and  sworn,  do  hereby  certify  that  they  acted 
as  such  conductor  and  commissioners  of  election  ;  that  said  election 
was  held  on  the  24th  day  of  October,  1861,  at  the  court-house  in 
Alexandria  county,  in  the  seventh  congressional  district  of  Virginia, 
pursuant  to  law,  and  that  the  following  is  a  true  statement  of  the  vote 
as  exhibited  by  the  poll-book,  viz :  For  member  of  Congress,  Samuel 
Ferguson  Beach  received  one  hundred  and  thirty-eight  votes,  and 
Charles  B.  Shirley,  for  the  same  office,  received  eleven  votes;  and 
we  further  certify  that  there  were  no  other  polls  of  election  held  at 
any  other  precinct  in  said  county  of  Alexandria,  nor  in  any  other  of 
the  counties  of  this  congressional  district,  as  far  as  we  can  learn  and 
believe,  and  that  all  the  other  counties  of  this  congressional  district 
are  and  were,  at  the  time  of  said  election,  included  within  the  lines  of 
of  the  rebel  army;  and  we  therefore  further  certify  that  said  Samuel 
Ferguson  Beach  was,  by  a  majority  of  all  the  votes  polled  in  this  con- 
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gressional  district,  duly  elected  a  member  of  Congress  of  the  United 
States. 

Given  under  our  hands  this  first  day  of  November,  1861. 

WALTER  L.  PENN, 

Conductor. 
JAMES  VANSANT, 
T.  A.  STOUTENBURGH, 

Commissioners. 
His  Excellency  Fbancis  H.  Pierpont, 

Oovemor  of  the  State  of  Virginia. 

This  election  is  based  upon  the  same  authority  and  was  conducted 
in  the  same  manner  as  that  of  Joseph  Segar,  who  claimed  a  seat  in 
this  House  as  the  representative  from  the  first  district  in  Virginia- 
The  views  and  conclusions  of  the  committee  in  that  case  having  been 
submitted  to  the  House,  (Report  No.  12  of  the  present  session,)  and 
received  its  sanction,  form  a  precedent  in  this  case,  and  will  there- 
fore be  embodied  in  this  report  as  far  as  applicable. 

A  convention  assembled  at  Wheeling,  in  the  State  of  Virginia,  on 
the  11th  of  June  last,  in  which  were  represented,  it  is  believed, 
thirty-nine  counties  of  the  State,  situate  in  what  is  known  as  Western 
Virginia.  This  convention  adopted  on  the  19th  of  June  '*an  ordi- 
nance for  the  reorganization  of  the  State  government."  After  hav- 
ing declared  that,  because  of  the  treasonable  practices  and  purposes 
of  the  State  convention  lately  held  in  Richmond,  and  of  the  execu- 
tive of  the  State  in  connexion  therewith,  **the  offices  of  all  who  ad- 
here to  the  said  convention  and  executive,  whether  legislative,  exe- 
cutive or  judicial,  are  vacated.''  By  the  same  ordinance  a  legisla- 
ture, or  general  assembly,  for  the  State  of  Virginia  was  created,  and 
required  to  *  ^assemble  in  the  city  of  Wheeling  on  the  first  day  of 
July,  and  proceed  to  organize  themselves  as  prescribed  by  existing 
laws  in  their  respective  branches.''  Said  convention  subsequently 
elected  a  governor  for  the  State  of  Virginia,  who  still  holds  the  office 
thus  conferred  upon  him. 

The  legislature  thus  created  assembled  as  required,  and  passed 
many  enactments  for  the  whole  State  of  Virginia,  elected  two  United 
States  senators,  who  were  admitted  to  seats  in  the  Senate,  and  as- 
sumed all  the  functions  of  the  general  assembly  of  Virginia  under 
its  pre-existing  constitution  and  laws.  The  convention  which  created 
and  set  in  motion  this  new  government  did  not,  however,  dissolve  it- 
self upon  the  assumption  of  the  several  functions  of  government  by 
the  executive  officers  and  general  assembly  which,  in  the  exercise  of 
provisional  powers,  it  had  itself  brought  into  being,  but  continued  to 
hold  its  meetings  after  the  assembling  of  the  legislature,  and  to  share 
with  it  in  ordinary  legislation  for  the  whole  State.  The  legislature 
was  in  session  till  the  24th  of  July,  and  how  much  longer  the  com- 
mittee are  not  informed.  The  convention  was  in  session  on  the  20th 
of  August,  and  on  that  day  passed  an  ordinance  providing  for  the 
election  of  representives  in  Congress  in  each  district  where,  from 
any  cause,  such  election  was  not  held  on  the  fourth  Thursday  in  May 
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last,  the  day  provided  by  law  foi  such  election,  and  also  **in  the 
eleventh  district,  where  a  vacancy  now  exists,  an  election  for  such 
representative  shall  be  held  on  the  fourth  Tuesday  in  October  next, 
which  shall  be  conducted,  and  the  result  ascertained,  declared,  and 
certified  in  the  manner  directed  in  the  second  edition  of  the  Code  of 
Virginia."  The  governor  thereupon,  on  the  12th  day  of  October, 
issued  the  following  proclamation  : 

the  (x)3im0nwealth  of  virginia. 

Executive  Department, 

Wheeling,  October  12,  1861. 

To  the  people  of  Virginia: 

Whereas  several  of  the  congressional  districts  of  this  State  are  un- 
represented in  the  House  of  Representatives  in  the  Congress  of  the 
United  States,  by  reason  of  failure  to  elect  on  the  fourth  Thursday 
in  May  last,  caused  by  armed  men  in  rebellion  against  the  Constitu- 
tion and  laws  of  the  United  States  and  of  this  State  ;  and  it  being  the 
right  of  the  loyal  inhabitants  in  each  district  to  be  represented  in 
said  House  by  a  representative  of  their  own  appointing,  the  convention 
of  Virginia,  on  the  20th  day  of  August,  1861,  passed  an  ordinance 
directing  an  election  to  be  held  on  the  fourth  Thursday  in  October 
instant,  (24th,)  in  every  district  of  the  State  so  unrepresented  and 
where  vacancies  exist.  It  is  further  made  the  law,  by  virtue  of  the 
ordinance  aforesaid,  that  any  person  who  is  prevented  from  attending 
such  election,  by  reason  of  the  occupation  of  his  own  county  by 
armed  men  in  hostility  to  the  government,  that  such  voter  may  vote 
anywhere  in  his  congressional  district.  It  is  further  ordained  that 
the  election  shall  be  conducted,  and  the  result  ascertained,  declared, 
iind  certified,  in  the  manner  directed  in  the  Code  of  Virginia  of  the 
edition  of  1860.  By  the  11th  section  of  chapter  7th  of  that  code 
any  two  freeholders  may  hold  an  election  directed  by  law  at  any 
place  of  voting,  if  no  commissioner  to  superintend  the  same  appears 
and  is  willing  to  act,  or  if  no  commissioners  have  been  appointed  to 
hold  the  election. 

Now,  therefore,  in  consideration  of  the  premises,  I,  Francis  H. 
Pierpont,  governor  of  the  Commonwealth  of  Virginia,  do  hereby 
entreat  the  loyal  voters  of  this  State  to  hold  elections  in  their  several 
districts  on  the  day  above  mentioned,  to  the  end  that  the  people  may 
be  represented,  the  principle  of  representative  government  sustained, 
and  the  State  have  her  due  weight  in  the  national  legislature. 

F.  H.  PIERPONT. 

This  proclamation  applies  in  terms  to  districts  unrepresented  **by 
reason  of  failure  to  elect  on  the  fourth  Thursday  of  May  lasf  There 
was,  however,  at  the  time  this  election  was  held,  a  gentleman,  Hon. 
C.  H.  Upton,  representing  this  district  in  the  present  Congress  under 
an  alleged  election  upon  said  fourth  Thursday  of  May  last.  But  as 
the  House  has  since  declared  Mr.  Upton  not  entitled  to  the  seat,  it 
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may,  with  propriety,  be  held  to  come  within  the  terms  of  the  proc- 
lamatioD. 

It  is  not  claimed  by  the  memorialist  that  any  poll  was  opened  at 
any  other  precinct  or  voting  place  in  the  whole  district,  except  in 
the  city  of  Alexandria;  but  he  asserts  that  the  ballot-box  knows  no 
quorum,  and  that  the  number  of  votes  cast  is  not  a  legitimate  inquiry 
beyond  the  necessity  of  ascertaining  for  whom  a  majority  was  given. 
If  the  votes  are  cast  according  to  law,  and  legal  votes,  then  it  mat- 
ters not  whether  they  be  few  or  many.  The  committee  have  been 
led  to  apply  the  rule,  thus  set  up  by  the  claimant,  as  the  only  test. 
Were  the  votes  cast  at  this  election  so  cast  in  conformity  to  the  ex- 
isting laws  of  the  State  of  Virginia  ? 

The  whole  authority  for  this  election  is  the  ordinance  of  the  Wheel- 
ing convention  passed  August  20.  Assuming  that  the  proceedings  of 
that  convention,  and  of  the  legislature  and  executive  created  by  it, 
have  ripened  into  a  State  government,  legal  in  all  respects,  still  the 
question  arises,  was  it  one  of  the  functions  of  that  convention  to 
provide  for  the  time,  place,  and  manner  of  electing  representatives 
in  Congress,  especially  after  the  legislature  had  assembled?  The 
purpose  of  that  convention  was  the  creation  of  a  new  State  govern- 
ment.    The  only  basis  upon  which  it  rests  is  necessity. 

A  new  government  must  begin  somewhere,  and  there  must  be 
somebody  to  make  it.  As  necessity  was  the  foundation,  so  also  it 
was  the  limit  of  the  power  called  into  being  for  the  sole  purpose  of 
inaugurating  a  new  government.  It  could  do  anything  necessary  to 
carry  out  that  purpose,  and  when  that  was  done  it  could  do  no  more. 
Its  functions  ceased  the  moment  the  new  government  took  on  form 
and  life.  The  two  cannot,  in  the  nature  of  things,  exist  and  move 
pari  pdssu.  Now,  long  before  this  ordinance  had  passed  the  conven- 
tion, there  was  in  existence  a  governor  and  a  legislature,  having  all 
the  powers  that  a  governor  and  legislature  could  have  in  Virginia — 
that  is,  all  the  powers  which  the  constitution  of  Virginia  clothes  a 
governor  and  legislature  with,  not  in  conflict  with  the  Constitution 
of  the  United  States. 

Now,  this  latter  instrument  provides  (art  1,  sec,  4)  that  '*the 
times,  places,  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  State  by  the  legidatures 
(hereof,^ ^  It  is  a  legislative  act.  It  is  a  law.  If  the  time  had  been 
fixed  in  the  constitution  of  the  State,  recognized  and  acquiesced  in 
by  the  legislature,  it  may  be  said  to  be  the  act  of  the  law-making 
power — a  legislative  act.  But  this  time  and  manner  were  not  fixed 
in  the  organic  act,  nor  by  the  legislature,  but  by  the  convention  as- 
suming legislative  functions  in  the  presence  of  the  legislature  itself. 

Again  :  the  ordinance  itself  proposes  to  conform  this  election  to  the 
code  of  Virginia.  It  *' shall  be  conducted,  and  the  result  ascertained, 
declared,  and  certified  in  the  manner  directed  in  the  second  edition 
of  the  Code  of  Virginia."  Has  the  election  under  consideration  been 
conducted  in  all  respects  according  to  the  requirements  of  the  Vir- 
ginia code  ?  Title  3,  chapter  7,  section  14  of  that  code  provides  for 
elections  to  fill  vacancies  in  Congress,  and  enacts  that  they  '*  shall  be 
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superintended  and  held  by  the  same  officers,  under  the  same  penal- 
ties, and  subject  to  the  same  regulations  as  are  prescribed  for  the 
general  elections."  Section  16  of  the  same  chapter  provides  that  '*a 
writ  of  election  shall  be  directed  to  the  sheriflF  or  sergeant  of  the 
county  or  corporation  for  which  the  election  is  to  be  held  ;  or  if  the 
election  is  to  be  held  for  an  election  district,  or  to  fill  a  vacancy  in 
the  Senate  or  in  Congress,  to  the  several  sheriffs  and  sergeants  of  the 
counties  and  corporations  which,  or  any  parts  of  which,  are  included 
in  the  district.  It  shall  prescribe  the  day  of  election,  (to  be  the  same 
throughout  the  district,)  and  may  fix  a  day  on  which  the  officers  con* 
ducting  the  election  are  to  meet  to  make  returns,  not  later  than  that 
fixed  by  law  in  the  case  of  a  regular  election." 

Now  in  the  present  case  there  is  nothing  which  answers  to  a  tarU 
o/dection.  The  only  paper  originating  this  election  is  the  proclama* 
tion  of  the  governor  of  October  12,  cdready  copied  into  this  report. 
This  proclamation  can  be  considered  in  no  sense  a  writ  of  election. 
It  commands  nobody — no  authorized  officer  to  hold  an  election.  It 
only  ''entreats  the  loyal  voters"  to  hold  an  election,  and  is  addressed 
not  to  sheriffs,''  Ac,  but  "to  the  people  of  Virginia."  This  is  no 
technical  defect.  The  17th  section  of  the  same  chapter  of  the  Code 
provides  something  for  the  several  officers  to  whom  the  if^Tit  is 
directed  to  do  before  the  election  can  be  held.  That  section  is  in 
these  words : 

•'Each  officer  to  whom  a  writ  of  election  is  directed  shall  at  least 
ten  days  before  such  election  give  notice  thereof,  and  of  the  time  of 
the  election,  by  advertisement  at  each  place  of  voting  in  his  county 
or  corporation." 

The  reason  of  this  enactment  is  manifest.  The  law,  which  all  are 
presumed  to  know,  fixes  the  time  of  a  general  election,  but  does  not 
fix  the  time  of  holding  a  special  election.  It  is  done  by  the  governor 
in  his  "writ  of  election,"  directed  to  the  sheriff.  This  provision  of 
law  is  necessary  to  insure  notoriety,  and  it  is  made  the  duty  of  the 
sheriff,  to  whom  the  writ  is  directed,  to  do  it  in  a  particular  manner. 
Now,  this  proclamation,  if  a  writ,  is  directed  to  no  sheriff.  It  com- 
mands nobody  to  give  the  notice  or  to  open  the  polls  required  by 
law.  It  only  "entreats  the  loyal  voters  of  this  State  to  hold  elec- 
tions in  their  several  districts  on  the  day  above  mentioned." 

Not  only  was  there  no  poll  opened  in  any  precinct  in  the  district, 
except  in  the  city  of  Alexandria,  but  no  notice  of  this  election  was 
ever  given,  by  advertisement  or  otherwise,  at  any  other  precinct* 
Indeed,  all  attempt  at  giving  notice  or  opening  a  poll  at  any  other 
precinct  was  an  impossibility.  The  whole  district  was  in  the  posses- 
sion of  armed  men,  with  the  exception  of  the  city  of  Alexandria  and 
a  very  small  portion  of  the  district  in  the  immediate  vicinity  of  the 
Potomac.  All  the  rest  of  the  district  was  in  the  armed  occupation  of 
the  rebels,  and  all  lawful  authority  subverted.  To  advertise  or  open 
a  poll  would  have  surely  secured  an  arrest  for  treason  by  the  rebels, 
and  an  attempt  to  cast  a  vote  would  have  incurred  the  same  penalty. 
That  small  portion  of  the  district  not  in  possession  of  the  rebels  at 
that  time,  was  occupied  by  our  own  troops  and  subject  to  the  law  of 
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the  camp  alone.  Outside  of  the  city  of  Alexandria  there  was  not  a 
single  officer  of  the  law  to  discharge  any  of  the  functions  of  his  office. 
There  was,  then,  a  total  failure  to  comply  with  these  essential  provi- 
sions of  the  law  of  Virginia.  The  same  Code  requires  (title  3,  chap- 
ter 8,  section  3)  the  officers  conducting  this  election  to  meet  at  the 
court-house,  in  the  county  of  Alexandria,  on  the  fifteenth  day  there- 
after, to  compare  the  returns  and  declare  elected  the  person  having 
the  greatest  number  of  votes  in  the  whole  district.  This  has  never 
been  done,  and  of  what  was  done  in  the  whole  district  the  committee 
have  no  official  evidence,  and  only  know  there  were  no  other  votes 
by  knowing  that  voting  elsewhere  was  an  impossibility.  By  the 
eleventh  section  of  the  same  chapter  return  is  to  be  made  to  the 
governor,  and  he  is  to  make  proclamation  of  the  person  elected  within 
sixty  days.     There  has  been  no  such  proclamation  in  this  case. 

It  is  apparent,  from  what  has  been  already  said,  that  if  the  claim  of 
the  memorialist  rests  exclusively  upon  a  strict  conformity  with  all  the 
provisions  of  law  it  cannot  be  maintained. 

But  the  committee  do  not  desire  to  rest  their  conclusions  upon  so 
narrow  a  basis.  If  the  Union  voters  of  the  district  had  had  an  oppor- 
tunity to  choose  a  representative — if  there  had  been  no  armed  occu- 
pation of  the  district  by  rebels,  so  that  polls  could  have  been  opened 
at  the  various  voting  places  in  the  district,  and  all  who  desired  could 
have  deposited  their  ballots,  and  had  done  so  in  conformity  with  the 
provisions  of  law,  so  far  as  the  disturbed  and  abnormal  condition  of 
things  would  permit,  the  committee  would  have  sought  some  way  to 
give  effect  to  such  election.  But  enough  of  the  facts  surrounding  this 
election  have  already  been  stated  to  show  that  such  is  not  the  case. 
There  was  but  one  single  poll  in  the  whole  district  opened,  and  but 
one  hundred  and  forty -nine  votes  cast.  The  reason  why  there  were 
no  other  polls  opened  or  more  votes  cast  cannot  be  better  expressed 
than  by  the  three  freeholders  themselves  who  certify  to  this  election. 
This  is  their  language  : 

**  And  we  further  certify  that  there  were  no  other  polls  of  election 
held  at  any  other  precinct  in  said  county  of  Alexandria,  nor  in  any 
other  of  the  counties  of  this  congressional  district,  as  far  as  we  can 
learn  and  believe;  and  that  all  the  other  counties  of  this  congres- 
sional district  are,  and  were  at  the  time  of  said  election,  included 
within  the  lines  of  the  rebel  army." 

This  state  of  things  is  no  fault  of  the  memorialist  or  the  Union 
voters  of  the  district;  but  it  did  exist  on  the  day  of  this  election. 
How  can  it  be  made  to  appear,  then,  that  the  memorialist  is  the  choice 
of  the  district,  or  that  if  an  opportunity  had  existed  an  overwhelming 
majority  of  votes  would  not  have  been  cast  against  him  ?  In  what 
sense  can  it  be  said  that  those  who  did  not  vote  are  to  be  presumed 
to  acquiesce,  when  they  neither  had  the  opportunity  to  vote,  nor  the 
knowledge  that  voting  was  going  on  ?  Acquiescence  presumes  liberty 
to  protest.     In  this  instance  that  liberty  did  not  exist. 

In  conclusion,  the  committee  are,  for  the  foregoing  reasons,  of 
opinion  that  the  memorialist  was  not,  by  virtue  of  the  votes  cast  for 
him  in  the  city  of  Alexandria  on  the  24th  of  October  last,  elected  a 
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representative  to  this  Congress  from  the  seventh  district  in  Virginia, 
and  they  accordingly  recommend  the  adoption  of  the  following  reso- 
lution : 

Besdved,  That  S.  Ferguson  Beach  is  not  entitled  to  a  seat  in  this 
House  as  a  representative  in  the  37th  Congress  from  the  seventh 
congressional  district  in  Virginia. 


37th  Congress,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.      f  (  No.  43. 
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[To  accompany  H.  Bes.  No.  42  ] 
FEBBUA.BY  28,  1862. — Ordered  to  be  printed. 


Mr.  MoORHEAD,  from  the  select  committee  on  national  armories,  made 

the  following 

REPORT. 

TJie  special  committee  appointed  to  inquire  into  and  report  upon  the  ex- 
pediency of  estabiishing  a  national  armory  xcest  of  the  Alleghany  moun- 
tains  have  given  this  important  subject  cxire/ul  consideration,  and  beg 
leave  to  present  the/oUoivirtg  report: 

Your  committee  find  that  this  subject  has  frequently  been  brought 
to  the  attention  of  Congress,  and  has  uniformly  been  considered  with 
favor.  Bills  have  been  passed  authorizing  the  location  of  an  armory 
west  of  the  Allegheny  mountains,  and  commissioners  appointed  to 
select  a  location,  by  whom  extensive  examinations  of  sites  and  elabo- 
rate reports  thereupon  have  been  made,  yet  thus  far  without  defi- 
nite result.  Recent  events  have  given  the  subject  a  commanding 
importance  not  before  possessed,  and  have  demonstrated  its  absolute 
necessity. 

When  this  traitorous  rebellion  broke  out,  in  response  to  the  Presi- 
dent's call  patriotic  citizens  by  many  thousands  rushed  to  the  field 
in  defence  of  the  flag,  the  honor,  and  the  institutions  of  their  country; 
the  fearful  effect  of  congressional  inaction  on  this  subject  was  fully 
realized,  and  with  humiliating  mortification  felt  by  every  American 
citizen. 

It  was  found  that,  as  a  consequence  of  the  want  of  foresight  in 
afibrding  means  for  the  manufacture  of  a  sufficient  supply  of  arms,  and 
of  the  treachery  of  John  B.  Floyd,  late  Secretary  of  War,  in  removing 
from  reach  a  large  proportion  of  those  on  hand,  it  was  not  possible 
for  the  government  at  once  to  arm  its  soldiers.  Weeks  and  months 
passed  before  this  serious  difficulty  could  be  removed,  and  before 
the  soldiers  of  this  great  nation,  abounding  as  it  does  in  infinite  and 
diversified  resources  for  the  production  of  all  warlike  munitions,  could 
be  placed  on  proper  footing  to  meet  the  enemy  on  sea  and  land.  This 
delay  was  not  only  humiliating  and  grievously  expensive,  but  gave 
the  enemy  needed  time  and  opportunity  to  fortify  and  strengthen 
their  positions,  from  which  their  dislodgment  now  involved  a  conflict 
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more  severe  and  bloody  than  would  otherwise  have  been  required.  If 
previous  Congresses  have  thus  failed  to  prepare  the  government  for 
contingencies  which  a  wise  statesmanship  would  have  anticipated  and 
prevented,  it  has  been  against  the  advice  and  warning  of  those  whose 
weighty  words  should  have  been  more  respectfully  regarded. 

In  his  first  message  to  Congress,  General  Washington  used  this 
language  :  *' Among  the  many  interesting  objects  which  will  engage 
your  attention,  that  of  providing  for  the  common  defence  will  merit 
particular  regard.  To  be  prepared  for  tear  is  one  of  the  most  effectual 
means  of  preserving  peace,  A  free  people  ought  not  only  to  be  armed 
but  disciplined;  to  which  end  a  uniform  and  well  digested  plan  is 
requisite;  and  their  safety  and  interest  require  that  they  should  pro- 
mote such  manufactories  as  tend  to  render  them  independent  of  others 
for  essential,  particularly  for  military  supplies.' '  Had  this  suggestion 
been  adopted,  and  effective  means  been  taken  in  the  direction  indicated, 
many  millions  of  dollars  would  have  been  saved;  for  the  government,  in 
its  efforts,  in  the  hour  of  imminent  danger,  to  supply  its  wants,  became 
the  victim  of  both  the  foreign  and  domestic  speculator.  Many  for- 
eign arms  were  purchased  which  are  without  real  valiie,  and  many 
arms  purchased  at  home  were  bought  at  prices  largely  in  excess  of 
the  cost  of  manufacture,  while  an  inevitable  delay  magnified  the  evils 
which  have  been  merely  suggested — difficulties  which  no  citizen  should 
be  willing,  under  any  circumstances,  to  see  again  embarrassing  the 
government.  Expensive  as  the  lesson  has  been,  it  may  prove  of  great 
value,  if  it  should  stimulate  to  a  determined  purpose  to  avoid  previous 
mistakes  and  cure  evils  which  brought  disaster  upon  us. 

Upon  the  recommendation  of  General  Washington  the  national 
armory  at  Springfield,  Massachusetts,  was  established  in  1794.  Shortly 
after,  another  was  established  at  Harper's  Ferry,  Virginia.  Both 
received  the  generous  care  of  the  government  until  the  latter  was 
destroyed,  in  April  last,  to  prevent  its  falling  into  the  hands  of  the 
enemy. 

At  these  establishments,  arms  of  the  best  quality  have  been  made. 
All  the  parts  were  interchangeable,  so  that  a  rifle  made  at  one  was  a 
counterpart  of  that  made  at  the  other.  By  this  means  a  useful  and  laud- 
able rivalry  sprang  up,  resulting  in  the  best  possible  production.  The 
inadequacy  of  these  establishments,  excellent  and  well  managed  as 
they  were,  to  fill  the  wants  of  the  government,  was  perceived  as 
early  as  1823,  when,  on  the  3d  of  March  of  that  year,  Congress  passed 
an  act  entitled  **An  act  to  establish  a  national  armory  on  the  west- 
ern waters.'^  Under  the  provisions  of  this  act  a  commission  was 
appointed  to  examine  sites,  consisting  of  Colonels  Wm.  McRee, 
Roswell  Lee,  and  Major  George  Talcott,  who  made  very  extensive 
examinations  for  sites  ;  and  after  nearly  two  years  their  report,  which 
'is  an  able  and  very  elaborate  one,  was  made,  to  Congress. 

In  this  report  estimates   of  the    cost   of  sites,   buildings,    facili- 
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ties  and   advantages  of  a  large  number  of  points  are  set  forth  ; 
amongst  them  the  following  comparative  statements : 


Pittsburg 

Beaver 

Zanesville 

Falls  of  Ohio,  Jefferson 
Falls  of  Ohio,  Louisville 

North  Bend 

Narrows  of  Harpeth 

Cypress  creek,  Alabama 
Ohio  Pyle  falls 


Cost  of  site  and  build- 

Cost of  transportation 

ings. 

from  Pittsburg  ann'  ly . 

8225,  989 

• 

279,  849 

S2,  693 

312,  973 

3,697 

321,  184 

5,922 

505,  067 

5,922 

374,  572 

4,974 

357,  940 

8,087 

232,  365 

8,764 

204,  699 

In  this  report  they  gave  the  preference  to  Beaver  falls  or  Pittsburg  as 
the  proper  site  for  the  armory,  making  Pittsburg,  as  will  be  seen  by  the 
foregoing  table,  the  minimum  place  for  cost  of  material,  and  adding  to 
other  points  the  expense  of  transportation  from  Pittsburg  annually. 

Congress  having  failed  to  aflSrm  the  action  of  the  commissioners,  Mr. 
Van  Buren,  in  his  annual  message  of  1837,  thus  calls  attention  to  it : 

"The  erection  of  a  national  foundery  for  cannon,  to  be  common 
to  the  service  of  the  army  and  navy  of  the  United  States,  has  been 
heretofore  recommended,  and  appears  to  be  required,  in  order  to 
place  our  ordnance  on  an  equal  footing  with  that  of  other  countries, 
and  to  enable  that  branch  of  the  service  to  control  the  prices  of  those 
articles  and  graduate  the  supplies  to  the  wants  of  the  government, 
as  well  as  to  regulate  their  quality  and  insure  their  uniformity.  The 
same  reasons  induce  me  to  recommend  the  erection  of  a  manufactory 
of  gunpowder,  to  be  under  the  direction  of  the  Ordnance  office.  The 
establishment  of  a  manufactory  of  small  arms  west  of  the  Allegheny 
mountains,  upon  the  plan  proposed  by  the  Secretary  of  War,  will 
contribute  to  extend  throughout  that  country  the  improvements 
which  exist  in  establishments  of  a  similar  description  in  the  Atlantic 
States,  and  tend  to  a  much  more  economical  distribution  of  the  arma- 
ment required  in  the  western  portion  of  our  Union." 

Immediately  after  the  delivery  of  this  message,  which  was  Decem- 
ber 5,  1837,  Congress  ordered  the  report  of  Messrs.  McRee,  Lee,  and 
Talcott,  to  be  reprinted. 

At  other  periods  in  the  interval  between  1790  and  1846  reports 
were  made  in  favor  of  a  western  armory.  Amongst  them  may  be 
found  the  following: 

1834,  March  18 — Hon.  R,  M,  Johnson,  of  Kentucky. 
1836,  February  24 — Hon.  R.  M.  Johnson,  of  Kentucky, 
1839,  January  12 — Hon.  W.  Cost  Johnson,  of  Maryland, 
1844,  April  17 — Hon.  J.  J,  Hardin,  of  Kentucky. 
1846,  March  27— Hon,  Mr.  Yell,  of  Arkansas. 

On  the  9th  of  September,  1841,  Congress  authorized  the  President 
to  appoint  a  commission  *'for  the  purpose  of  selecting  a  suitable  site 
on  the  western  waters  for  the  erection  of  a  national  armory. 
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The  board  was  constituted  as  follows,  viz :  Brigadier  General  Ar- 
mistead,  Surgeon  General  Lawson,  and  Lieutenant  Colonel  Long, 
who  reported  January  28,  1843. 

They  examined  and  reported  upon  forty-eight  different  sites, 
giving  the  preference  to  Fort  Massac,  on  the  Ohio  river,  on  account 
of  its  centrality. 

Your  committee  have  thus  traced  the  action  taken  upon  this  subject 
during  the  last  forty  years,  and  although  no  establishment  has  yet 
been  erected  west  of  the  Allegheny  mountains,  yet  it  will  appear 
from  this  retrospect  that  the  project  has  been  a  favorite  one,  and  has 
never  been  lost  sight  of.  The  necessity  for  action  now  is  imperative. 
The  destruction  of  one  armory  leaves  the  other  without  the  stimulus 
of  honorable  competition  ;  and  besides,  the  wants  of  the  government, 
as  recently  developed,  show  that  at  least  two  additional  would  be  re- 
quired to  place  our  country  in  a  proper  condition  for  defence. 

The  increase  of  population  west  of  the  Allegheny  mountains  is 
without  a  parallel  anywhere.  No  national  establishments  of  any 
importance  exist  there  ;  and  whilst  her  citizens  are  fighting  the  bat- 
tles of  the  country,  paying  their  portion  of  the  taxes,  and  furnishing 
the  larger  portion  of  the  national  subsistence,  it  would  be  unjust  to 
deny  their  claim  to  a  proportion  of  the  bounty  of  the  government, 
especially  as  they  have  superior  facilities  in  such  profusion  for  the 
manufacture  of  cannon  and  small  arms. 

The  following  table  and  statements,  prepared  by  the  Hon.  Isaac  N. 
Arnold,  chairman  of  the  committee  on  lake  defences,  illustrates  the 
wondrous  growth  and  vast  proportions  of  the  northwest  : 

*  *  The  following  table  shows  the  population  and  area  of  the  north- 
west in  1850  and  1860.  The  table  of  population  in  1850  is  copied 
from  the  Compendium  of  the  United  States  Census  of  1850,  page  40; 
the  table  of  areas,  from  the  same  documents,  page  36;  the  table  of 
population  in  1860,  from  census  returns: 


States. 

PopulatioD  in 
1860. 

PopalatioD  in 
1860. 

Area,  in 
square  miles. 

1 
Per  cent,  of  in- 
crease in  pop- 
ulation. 

Ohio 

1,  980,  329 
988,  416 
851,  470 
397,  654 
305,  391 
192,214 
6,077 
682,  044 

2, 339, 599 

1,  350,  479 

1,711,753 

749,112 

775,  873 

674,  948 

162,  022 

1,173,317 

107,110 

28,  842 

39,  964 
33,  809 

55,  405 

56,  243 
53,  924 
50,914 
34,591 
67,  380 

114,798 
335,  882 

18.14 

Indiana 

Illinois 

36.63 
101.03 

Michigan     

Wisconsin 

Iowa 

88.38 
154.00 
251.14 

Minnesota 

Missouri 

25G5.65 
.72 

Kansas 

Nebraska 

Total 

5,  403,  595 

9,  073,  055 
5,  403,  595 

842,  910 

67.9 

Increase  in  10  vears. 

3,  669,  460 

■ 
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It  is  estimated  that  of  this  increase  1,329,066  is  the  natural  in* 
crement;  the  balance,  2,340,394,  by  emigration — the  northwest 
filling  up  with  the  hardy,  industrial  classes  coming  hither  from 
Europe  and  the  older  States. 

Population  of  the  United  States  in  1850,  23,191,876;  in  1860, 
31,429,891 — increase,  36.52  per  cent. 

The  increase  of  the  population  of  the  northwest  during  the  last 
ten  years  has  been  67.9  per  cent.,  while  the  ratio  of  increase  in  the 
whole  country  has  been  35.52.  The  population  of  the  northwest  by 
census  of  1860  was  28.85  per  cent.,  or  nearly  one- third.  Of  the 
total  increase  in  the  population  of  the  country,  44.67  per  cent,  was 
in  the  northwest  alone.  An  increase  at  the  same  ratio  during  the 
present  decade  will  give  the  northwest  in  1870  a  population  of 
15,212,622 — an  increase  of  6,139,567.  Massachusetts,  the  most 
densely  populated  of  all  the  States,  has  157.8  inhabitants  to  the 
square  mile.  A  like  density  of  population  in  the  northwest  would 
give  us  a  population  of  133,011,198.  A  density  of  population  equal 
to  that  of  England  (332  per  square  mile)  would  give  an  enumeration 
of  279,846,120.'' 

The  growth  of  western  Pennsylvania,  western  Virginia,  Kentucky 
and  Tennessee — all  a  part  of  the  valley  of  the  Mississippi — whilst  in 
all  respects  not  so  marked  as  that  of  the  States  named,  has,  neverthe- 
less, been  large  in  population,  and  vast  in  the  wealth  arising  from  the 
development  of  their  mineral  and  other  resources.  From  the  rapid 
strides  making  in  population  and  wealth,  their  just  claims  to  the  pro- 
tection of  the  government  must  be  admitted  ;  and  whilst  the  erection 
of  another  armory,  located  west  of  the  Allegheny  mountains,  would, 
in  a  measure,  meet  that  demand,  it  would  also  guard  against  the 
casualties  of  fire  and  foreign  foe,  to  both  of  which  the  Springfield 
armory  is  exposed. 

The  north,  outside  her  armies  now  in  the  field,  is  at  present  dis- 
armed ;  and  in  the  event  of  war  with  England  or  Prance  would  have 
nothing  but  her  half-mounted  seaboard  fortifications  to  roll  back 
the  tide  of  invasion.  Springfield  would,  we  fear,  be  one  of  the  ear- 
liest trophies  of  the  enemy. 

It  will  require  many  years  of  two  armories,  with  the  present  capa- 
city of  Springfield,  to  provide  the  government  with  arms  sufficient  to 
place  one  in  the  hands  of  every  able-bodied  citizen  between  the  ages 
of  eighteen  and  forty-five,  and  this  should  be  done  at  the  earliest 
possible  period. 

This  basis  would  require,  in  round  numbers,  about  four  millions 
stand  of  arms,  and  when  accomplished  it  would  require  more  than 
the  full  capacity  of  both  in  time  of  war,  and  more  than  half  the  capa- 
city of  each  in  time  of  peace,  to  keep  up  the  loss  and  deterioration, 
which  is  estimated  by  military  men  at  ten  to  fifteen  per  cent,  in  time 
of  peace,  and  twenty-five  to  forty  in  time  of  war. 

The  low  price  and  superior  quality  of  fuel,  iron,  steel,  and  black 
walnut  timber  for  gun-stocks,  all  of  which  enter  into  the  fabrication 
of  arms,   compared  with  points  where  these  materials  have  to  be 
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transported  at  great  expense,  justify  the  belief  that  in  a  single  decade 
an  amount  suflScient  to  establish  a  western  armory  will  be  saved  to 
the  government. 

In  a  report  made  by  Hon.  Cost  Johnston  on  this  subject  in  1839, 
to  be  found  in  report  No.  168,  second  session  26th  Congress,  we  find 
the  following,  viz: 

'*By  a  report  made  to  Parliament  in  1817,  it  appears  that  besides 
the  great  number  of  field  trains  furnished  the  allies,  the  number  of 
small  arms  furnished  by  Great  Britain  to  the  allies  and  to  the  national 
troops  from  1803  to  1816,  inclusive,  were — 

To  the  allies 2,143,643 

To  the  regular  troops 349,882 

To  the  regular  militia 59,405 

To  the  local  militia 151,969 

To  the  volunteers 307,583 

To  the  navy 215,233 

Total 3,227,715 


**By  the  report  of  the  minister  of  war  it  appears  that  the  fire-arms 
fabricated  in  the  manufactories  of  the  French  government  and  made 
disposable  for  service,  from  1803  to  1814,  were  no  less  than  3,956,257. 

*'To  show  how  necessary  it  was  to  have  a  superabundant  supply 
of  arms  in  readiness,  it  is  said  the  English  lost  at  one  blow  60,000 
muskets,  and  100,000  more  were  lost  by  a  single  shipwreck.'' 

CANNON. 

During  the  sessions  of  your  committee,  various  resolutions  relating 
to  the  establishment  of  founderies  and  arsenals  were  referred  to  them, 
thereby  enlarging  their  powers.  Many  letters  have  also  been  re- 
ceived by  your  chairman  and  others  of  the  committee  from  citizens 
of  Boston,  New  York,  and  Philadelphia,  as  well  as  western  cities, 
urging  that  measures  be  taken  to  create  a  supply  of  cannon  necessary 
for  the  proper  defence  of  the  nation. 

The  great  want  existing  in  this  branch  of  the  national  defences  is 
best  shown  by  the  following  figures: 

The  total  number  in  forts  and  arsenals  December,  31,  1861,  was  3,088 

Of  which  there  were  in  forts 2, 156 

Of  which  there  were  at  arsenals 932 

From  information  furnished  by  the  ordnance  department  it  appears 
that  5,752  cannon  are  still  needed  to  complete  the  armament  of  the 
permanent  fortifications  on  the  sea-coast.  Of  these,  4,638  are  8  and 
10  inch  guns,  weighing  from  8,500  to  15,000  lbs.  each;  showings 
want  for  that  branch  of  the  public  service  of  double  the  number  of 
cannon  now  on  hand.  This,  it  must  be  borne  in  mind,  is  exclusive  of 
the  number  which  will  be  required  by  the  increase  of  the  navy,  the 
fortifications  for  the  lakes,  and  other  defences  which  may  be  rendered 
necessary. 
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How  far  the  calculations  of  peace  fall  short  of  the  actual  demands 
of  war  is  strikingly  exhibited  by  the  statements  made  by  Colonel 
Delafield,  in  his  report  on  **The  Art  of  War  in  Europe  in  1854,  1855, 
and  1856/'  who  states  that,  when  it  was  found  that  the  English  fleet 
could  not  reduce  Sebastopol,  and  that  the  army  could  not,  without 
heavy  guns  of  long  range  for  hot  shot,  one  of  the  ministry  announced 
to  the  English  Parliament  that  a  train  of  tioenty-nine  pieces  had  been 
sent  out.  The  result  showed  that  they  actually  had  to  use  and  put 
in  battery  911  guns  in  the  English  trenches  alone,  of  which  only  250 
were  serviceable  at  the  end  of  the  siege;  and  on  the  part  of  the 
French  sixty  guns  tvere  supposed  to  be  sufficient,  while  they  actually 
used  1,676;  showing  that  there  were  required  2,587  grcns  far  service 
for  ichich  it  was  at  first  supposed  S^D  toould  he  sufficient.  At  the  same 
siege  2,381,042  shot  and  shell  were  used.  It  will  not  fail  to  be 
noticed  that  the  entire  number  of  guns  reported  by  the  ordnance 
department  as  in  all  the  forts  and  arsenals  of  the  United  States  on 
the  31st  of  December,  1861,  is  but  one-fifth  more  than  the  entire 
number  used  by  the  allies  in  that  one  campaign,  and  that  it  is  out  of 
our  power  properly  to  remount  our  sea-coast  defences;  nor  does  the 
estimate  of  5,732  cannon,  required  to  complete  the  armament  of  our 
sea^coast  fortifications,  allow  a  supply  for  remounting  or  replacing 
such  loss  as  the  experience  of  the  allies  at  Sebastopol  shows  us  must 
be  expected.  As  an  illustration  of  the  importance  of  having  large 
reserve  supplies  of  guns,  it  may  be  stated,  on  the  authority  of  Colonel 
Delafield,  that  at  one  of  the  Russian  batteries,  mounting  four  pieces, 
twelve  guns  were  disabled — it  having  been  thrice  remounted. 

The  committee  recommend  the  early  establishment  of  one  armory 
and  two  founderies  as  essential  to  national  security.  They  also  rec- 
ommend an  arsenal  for  manufacture,  repair,  and  distribution  in  the 
west.  With  regard  to  the  location  of  these  establishments,  your 
committee  have  heard  the  claims  of  nearly  thirty  competing  places, 
and  have  concluded,  upon  full  consideration,  to  recommend  to  Con- 
gress the  constitution  of  a  commission  to  examine  the  subject  and  re- 
port the  most  suitable  locations  to  the  Secretary  of  War. 

They  also  recommend  that  the  memorials  and  documents  laid  be- 
fore the  committee,  together  with  the  reply  of  General  McClellan  to 
their  inquiries,  and  other  letters  and  statements  bearing  upon  the 
subject,  be  printed  as  an  appendix  to  this  report. 

It  will  be  seen  by  the  statement  from  the  Ordnance  bureau  that  a 
large  number  of  arms  have  been  contracted  for,  both  foreign  and  do- 
mestic. Of  the  former,  the  statement  says  about  half  the  contracts 
may  be  abrogated,  as  the  arms  have  not  been  delivered  according  to 
contract.  The  same  will  probably  prove  true  of  the  latter  if  the 
government  desires  to  limit  the  quantity,  and  the  inexorable  demands 
of  war  do  not  render  the  entire  delivery  necessary. 

They  therefore  report  and  recommend  the  adoption  of  the  sub- 
joined resolution. 
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JOINT  RESOLUTION. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  shall  be  estab- 
lished within  the  United  States  one  national  foundery  east  of  the  Al- 
legheny mountains,  and  also  one  national  foundery,  one  national  ar- 
mory, and  one  manufacturing  arsenal  west  of  the  Allegheny  moun- 
tains and  in  the  valley  of  the  Ohio  and  Mississippi ;  and  that  to  that 
end  a  commission  of  five  citizens  be  appointed  by  the  President  to 
locate  said  founderies,  armories,  and  arsenal,  w^ho  shall  within  sixty 
days  from  the  time  of  their  appointment  report  to  the  Secretary  of 
War,  and  that  the  Secretary  of  War,  upon  the  incoming  of  the  report 
of  said  commission,  shall  report  the  same  to  Congress,  together 
with  an  estimate  of  the  amount  necessary  to  the  establishment  of  said 
founderies,  armory,  and  arsenal,  and  that  there  be  appropriated  for  the 
expenses  of  said  commission  the  sum  of  five  thousand  dollars. 


Headquarters  op  the  Army, 

Washington,  February  5,  1862. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  3d,  accompanying  copy  of  a  resolution  of  the  committee  on  na- 
tional armory  and  foundery. 

I  beg  to  state,  in  reply,  that  it  is  my  opinion  that  the  interests  of 
the  country  demand  the  establishment  of  a  national  armory  west  of 
the  Alleghany  mountains,  in  addition  to  that  now  in  operation  at 
Springfield,  Massachusetts.  If  but  one  national  foundery  should  be 
established,  it  would  probably  be  more  advantageous  to  locate  it  near 
the  sea-coast,  for  the  reason  that  the  great  mass  of  heavy  guns  for 
the  army  and  navy  are  required  there,  and  that  it  is  cheaper  to  trans- 
port the  pig  iron  thither  than  the  guns.  If  two  founderies  are  estab- 
lished, I  think  one  should  be  established  west  of  the  mountains,  to 
supply  the  lakes  and  the  gulf  coast, 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  B.  McCLELLAN, 
Major  Greneral  Commanding. 

Hon.  J.  K.  MOORHEAD, 

Chairman  Special  Committee. 


War  Department, 
Washington  City,  D.  C,  February  10,  1862. 

Sir:  In  answer  to  your  communication  of  the  16th  ultimo,  respect- 
ing the  number  and  kind  of  arms,  cannon  included,  now  in  possession 
of  the  government,  &c.,  I  have  the  honor  to  enclose  to  you  a  report 
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of  the  chief  of  ordnance  covering  statements  in  answer  to  your  in« 
quiries. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 

Hon.  J.  K.  MOOBHEAD, 

Chairman^  &c,^  Home  of  Representatives, 


Ordnance  Office, 
Washington^  February  8,  1862. 

Sir  :  I  have  the  honor  to  submit  herewith  the  statements  re- 
quested in  a  resolution  of  the  special  committee  on  the  establishment 
of  a  national  armory,  which  was  referred  to  this  oflBce  on  the  24th 
ultimo. 

For  a  more  full  statement  of  details  of  contracts  for  arms,  I  respect- 
fully refer  to  the  answer  to  the  resolution  of  the  House  of  Represen- 
tatives which  I  submitted  to  you  on  the  24th  ultimo. 
The  resolution  of  the  committee  is  herewith  returned. 
Respectfully,  I  am  your  obedient  servant, 

JAS.  W.  RIPLEY, 

Brigadier  Oeneral. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 


StaJtement  of  the  number  and  hind  of  arms  contracted  for^  to  he  delivered 
in  the  future^  and  when  such  delivery  is  to  be  made. 

MU8KE1S   AND  RIFLES   OF  AMERICAN  MANUFACTURE. 

Springfield  rifle  muskets 1,089,000 

Breech-loading  and  other  rifles 50, 930 

Total  number  contracted  for 1, 139, 930 

Delivered  on  these  contracts,  up  to  December  31,  1861  •  •  1,506 

Remain  to  be  delivered 1, 138,424 

Stipulated  periods  of  delivery:  Number. 

From  March,  1862,  to  December,  1862 10,000 

From  January,  1862,  to  February,  1863 25,000 

From  January,  1862,  to  March,  1863 25,000 

From  April,  1862,  to  March,  1863 18,000 

From  May,  1862,  to  April,  1863 61,000 

From  January,  1862,  to  July,  1863 100,000 

From  May,  1862,  to  August,  1863 30,000 
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Prom  January,  1862,  to  October,  1863 50,000 

From  July,  1862,  to  October,  1863 795,000 

From  April,  1862,  to  November,  1863 10,000 

Dates  of  delivery  not  specified - 15,930 


Total  number  contracted  for 1, 139,930 


The  contracts  for  American  arms  are  generally  of  similar  form  to 
one  of  the  annexed  copies.  The  earlier  contracts  are  in  the  form  of 
that  dated  July  5,  1861;  and  those  of  later  date,  which  comprise 
three-fourths  of  the  whole  number  contracted  for,  are  similar  to  that 
dated  December  24, 1861. 


Statement  of  the  number  and  kind  of  arms  contracted  for^  to  be  delivered 
in  the  future^  and  when  atich  delivery  is  to  be  made. 

MUSKETS  AND   BIPLES   OP   FOBBIGN   MANUPACTURE. 

« 

English  Enfield  rifles 290,000 

Other  foreign  muskets  and  rifles 1 84, 000 

Total  number  contracted  for 474, 000 

Delivered  on  these  contracts,  up  to  December  31,  1861 29,221 


Remain  to  be  delivered 444, 779 


Stipulated  periods  of  delivery:  Number. 

From  December,  1861,  to  February,  1862 5,000 

From  September,  1861,  to  April,  1862 75,000 

From  December,  1861,  to  April,  1862 20,000 

From  August,  1861,  to  May,  1862 10,000 

From  September,  1861,  to  Mav,  1862 17,000 

From  January,  1862,  to  May,  1862 20,000 

From  November,  1861,  to  June,  1862 10,000 

From  January,  1862,  to  June,  1862 25,000 

From  June,  1861,  to  June,  1862 40,000 

From  January,  1862,  to  July,  1862 26,000 

Dates  of  delivery  not  specified 10,000 

Dates  of  completing  delivery  now  passed 216,000 

Total  number  contracted  for 474,000 


About  one-half  of  the  contracts  for  foreign  arms  may  be  abrogated, 
because  of  failure  to  deliver  within  the  periods  specified.  The 
periods  of  delivery  for  the  remaining  portion  of  these  arms  will  ex- 
pire in  a  few  months,  and  it  is  considered  probable  that  a  large  part 
of  tliem  will  remain  undelivered  when  the  date  of  limitation  expires. 
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Statement  of  the  numher  and  kind  of  arms  contracted  for  ^  to  be  delivered 
in  the  future^  and  when  such  ddivery  is  to  be  made. 

CARBINES. 

Of  American  manufacture 54.900 

Of  foreign  manufacture 16,000 

Total  number  of  carbines  contracted  for 70,900 

Delivered  on  these  contracts,  December  31,  1861 6,971 

Remain  to  be  delivered 63,929 

Stipulated  periods  of  delivery  : 

From  September,  1861,  to  June,  1862 22,500 

From  October,  1861,  to  August,  1862 5,000 

From  February,  1862,  to  December,  1862 10,000 

From  April,  1862,  to  November,  1863 10, 000 

Dates  of  completing  delivery  now  passed 23,400 

Total  number  contracted  for 70, 900 

PISTOLS. 

American  manufacture 64, 500 

Delivered  up  to  December  31,  1861 16,547 


Remain  to  be  delivered 47, 953 

Stipulated  periods  of  delivery: 

From  October,  1861,  to  February,  1862 5,000 

From  October,  1861,  to  May,  1862 30,000 

From  March,  1862,  to  July,  1862 5,000 

From  October,  1861,  to  August,  1862 12,000 

Dates  of  completing  delivery  now  passed 12,500 

Total  number  of  pistols  contracted  for 64,500 


Statement  of  the  number  and  kind  of  arms  contracted  for,  to  be  delivered 
in  the  future,  and  tvhen  such  delivery  is  to  be  made. 

SABRES   AND   SWORDS. 

Of  American  manufacture 84, 500 

Of  foreign  manufacture 30, 000 

Total  number  contracted  for 114,500 

Delivered  up  to  December  31,  1861 • 24, 81 5 

Remain  to  be  delivered 89, 685 
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Stipulated  periods  of  delivery: 

From  October,  1861,  to  February,  1862 20,000 

From  October,  1861,  to  March,  1862 20,000 

From  March,  1862,  to  July,  1862 10,000 

Dates  of  delivery  not  specified 42,500 

Dates  of  completing  delivery  now  passed 22,000 

Total  number  contracted  for 114,500 

Becapitidation. 

Muskets  and  rifles — American 1, 139, 930 

Foreign 474,000 

1,613,930 

Carbines — American 54, 900 

Foreign 16,000 

70,900 

Pistols — American 64, 500 

Foreign 

64,500 

Sabres  and  swords — American 84, 500 

Foreign 30,000 

114,500 


Summary  statement  of  arms  on  handy  procured^  and  supplied  to  troops  in 


service. 


On  hand.  In  store  at  the  arsenals  in  the 
]oyal  States  on  the  4th  of  March,  1861, 
(not  including  arms  in  possession  of  the 
troops  at  that  date) 

Procured  since  up  to  Deeewher  31 ,  1861,  viz: 

Manufeu^tured  at  the  national  armory, 
Springfield 

Procured  by  open  purchase  in  the  market 
Received  from  contractors .., 

Total  on  hand  March  4,  1861,  and 

since  procured 

Issued  to  the  army  from  March  4  to  De- 
cember 31,  1861 

Bemaining  in  store  at  the  arsenals  De- 
cember 31,  1861 


Muskets 
and  rifles. 


437, 433 


40, 972 

236, 167 

30, 727 


746, 299 
623, 693 


121,606 


Carbines. 


4,076 


14, 180 
6,971 


25, 227 
18,589 


6,638 


Pistols. 


27,192 


19,422 
16.547 


63,161 
45,471 


17,690 


Sabres  and 
swords. 


16,933 


63,718 
24,815 


105, 4€6 
74,613 


30,853 
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The  number  of  arms  in  possession  of  the  troops  is  not  accurately 
known,  as  full  returns,  of  recent  dates,  have  not  been  received  from 
all  parts  of  the  army.  It  may,  however,  be  safely  assumed  that  it  is 
equal,  at  least,  to  the  number  above  stated  as  having  been  issued  to 
the  army  from  March  4  to  December  31,  1861. 

Bijle  muskets  manufactured  ai  the  national  armory. 

1861. 

January 700 

February 900 

March 1,200 

April 1,200 

May 2,000 

June 3,000 

July 3,000 

August 4,002 

September 4, 100 

October 6,900 

November 7, 170 

December 8,400 

1862,  January 10,000 

It  is  estimated  that  the  product  of  arms  at  the  national  armory  will 
be  increased  to  15,000  in  March  or  April  next,  and  that  the  entire 
product  of  the  armory  during  the  year  1862  will  amount  to  170,000. 


Statement  of  cannon  on  hand  at  the  farts  and  arsenals  in  the  loyal  States  on 

December  31,  1861. 


15-inch  columbiada  ...... 

12-inch  columbiada 

10-inch  columbiada 

S-inch  columbiada 

S-inch  aea-coaat  howitzera 
S-inch  aiege  howitzers.... 
2 4- pounder  howitzers  .... 

4  2-pounder cannon 

32-pouDder  cannon 

24-pounder  cannon  ...... 

18  Dounder  cannon 

12-pounder  cannon 

13-inch  8ea-coi8t  mortars  . 
10-inch  aea-coast  mortars. 
10-inch  t^iege  mortars  .... 
8- inch  siege  mortars 


Total 


In  forts. 


50 

269 

65 


227 

164 

697 

424 

37 

52 

21 

96 

36 

18 

2,156 


At  arsenals 


1 

2 

85 

65 

21 

13 

16 

229 

217 

153 

34 

36 

2 

18 

33 

7 

932 


Total. 


1 
2 

135 

334 

86 

13 

243 

393 

914 

577 

71 

88 

23 

114 

69 

25 

3,088 
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Contracts  Lave  been  offered  to  the  cannon  founders  for  all  the 
eight  and  ten  inch  columbiads  they  can  make  during  the  year  1862; 
and,  from  the  replies  accepting  these  offers,  it  is  estimated  that  from 
twelve  to  fifteen  hundred  will  be  furnished  during  the  present  year. 


Samud  CoWa  contract  for  the  manv/acture  ^25,000  muskets. 

This  agreement,  made  this  fifth  day  of  July,  eighteen  hundred  and 
sixty-one,  between  Brevet  Brigadier  General  James  W.  Ripley,  of 
the  United  States  army,  acting  by  authority  of  the  Secretary  of  War, 
and  the  Coitus  Patent  Fire-arms  Manufacturing  Company,  by  their 
president,  Samuel  Colt,  witnesseth  : 

1st.  The  said  company  binds  itself  and  its  assigns  to  deliver  to 
such  ofiicers  of  the  United  States  as  may  be  authorized  to  receive 
them  twenty-five  thousand  (25,000)  muskets  of  the  exact  pattern  of 
the  muskets  made  at  the  United  States  armory  in  Springfield,  accord- 
ing to  sample  to  be  furnished  to  the  contracting  party,  all  and  each 
of  the  said  twenty-five  thousand  muskets  to  interchange  in  their 
similar  parts  with  each  other,  and  with  the  Springfield  muskets,  and 
to  be  subject,  before  receipt  or  payment  therefor  by  the  United 
States,  to  the  same  kind  and  degree  of  inspection  by  United  States 
inspectors  appointed  for  the  purpose,  as  the  muskets  made  at  the 
Springfield  armory  are  subjected  to;  and  any  of  the  aforesaid  muskets 
to  be  delivered  by  the  said  company,  under  this  agreement,  which  do 
not  in  all  respects  and  particulars  of  pattern,  material,  workman- 
ship, and  finish,  come  up  to  the  standard  of  excellence,  as  established 
at  the  United  States  armory,  which  is  to  be  determined  and  decided 
by  the  United  States  inspectors,  shall  be  rejected 

2d.  The  said  company  does  further  bind  itself  and  its  assigns  to 
manufacture  and  have  ready  for  inspection  and  delivery  to  the  United 
States  the  aforesaid  twenty-five  thousand  muskets  not  later  than  the 
following  periods,  namely:  one  thousand  muskets  not  later  than  six 
months  from  the  date  of  this  agreement,  and  not  less  than  one 
thousand  musket^  per  month  for  the  next  three  months,  and  not  less 
than  two  thousand  muskets  for  each  and  every  month  thereafter  until 
the  whole  twenty-five  thousand  muskets  shall  have  been  delivered, 
with  the  distinct  understanding  that  each  or  all  of  these  deliveries 
must  be  made  in  as  much  shorter  time  as  possible,  and  that  on  any 
failure  to  make  deliveries  to  the  extent  and  within  the  times  above 
specified,  all  the  obligations  of  the  United  States  to  receive  or  pay 
for  any  muskets  then  deliverable  under  this  agreement  shall  be 
cancelled,  and  become  null  and  void. 

3d,  The  said  company  does  further  bind  itself  and  its  assigns  to 
deliver,  with  the  aforesaid  twenty-five  thousand  muskets,  the  follow- 
ing appendages  of  the  regular  patterns,  subject  to  the  same  inspec- 
tion as  the  muskets,  namely:  one  wiper,  one  screw-driver,  one  spare 
cone,  and  one  tompion  to  each  musket,  and  one  ball-screw,  one  spring 
vise,  and  one  tumbler  and  wire  punch  to  every  ten  muskets,  and  also 
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to  be  pnt  up  in  good  boxes,  to  be  provided  by  the  company,  of  the 
regular  patterns  and  quality,  the  aforesaid  muskets  twenty  in  each 
box,  with  their  due  proportion  of  appendages. 

4th.  It  is  expressly  understood  and  agreed  between  the  parties  to 
this  agreement,  before  named,  that  payments  shall  be  made  to  the 
said  company,  or  its  order,  on  the  receipt  at  the  Ordnance  oflSce,  in 
Washington,  D.  C,  of  certificates  of  inspection  and  evidences  of  de- 
livery of  not  less  than  one  thousand  muskets  with  appendages  at  the 
following  rates,  namely:  twenty  dollars  for  each  musket  and  set  of 
appendages,  inclusive,  and  such  price  in  addition  for  each  packing 
box  as  may  be  certified  by  the  inspector  to  be  just  and  fair. 

5th.  It  is  further  understood  and  agreed  that  no  member  of  Con- 
gress shall  be  admitted  to  any  share  or  part  of  this  agreement,  or  to 
any  benefit  to  arise  therefrom. 

In  witness  whereof,  the  parties  to  this  agreement  have  hereunto 
set  their  hands  and  aflSxed  their  seals — the  said  James  W.  Ripley,  at 
the  city  of  Washington,  on  the  fifth  day  of  July,  one  thousand  eight 
hundred  and  sixty-one,  and  the  said  Samuel  Colt,  at  the  city  of  Hart- 
ford, Connecticut,  the  eighth  day  of  the  same  month  and  year. 

JAS.  W.  RIPLEY, 
Brevet  Brigadier  General, 

Witness  to  the  signature  of  Jas.  W.  Ripley — 
Wm.  Maynadier,  Major  of  Ordnance, 

SAMUEL  COLT,     [seal.] 

Witness  to  signature  of  Samuel  Colt,  president — 
Hugh  Harbison. 

Approved,  War  Department,  July  10,  1861. 

SIMON  CAMERON, 

Secretary  of  War, 


Ordnance  Office, 
Washington,  December  24,  1861. 

Sir  :  By  direction  of  the  Secretary  of  War  I  offer  you  an  order  for 
twenty-five  thousand  (25,000)  muskets,  of  the  Springfield  pattern,  on 
the  following  terms  and  conditions,  viz  :  These  arms  are  to  be  fur- 
nished, with  the  regular  appendages,  and  are  to  be,  in  all  respects, 
identical  with  the  standard  rifle  musket  made  at  the  United  States 
armory  at  Springfield,  Mass.,  and  are  to  interchange  with  Tit,  and 
with  each  other,  in  all  their  parts.  They  are  to  be  subject  to  inspec 
tion  by  United  States  inspectors,  in  the  same  manner  that  the  Spring- 
field arms  are  inspected  ;  and  none  are  to  be  received  or  paid  for  but 
fuch  as  pass  inspection,  and  are  approved  by  the  United  States 
inspectors.  These  twenty-five  thousand  (25,000)  arms  and  appendages 
are  to  be  delivered  at  your  armory  as  follows,  viz  :  Not  less  than  five 
hundred  (500)  in  each  of  the  months  of  July,  August,  and  Septem- 
ber, 1862;  not  less  than  one  thousand  (1,000)  in  each  of  the  months 
of  October  and  November,  1862;  not  less  than  fifteen  hundred  (1,500) 
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in  December,  1862  ;  and  not  less  than  two  thousand  per  month  there* 
after,  until  the  entire  twenty-five  thousand  (25,000)  shall  have  been 
delivered  ;  and  you  are  to  have  the  right  to  deliver  more,  rapidly 
than  according  to  the  number  of  arras  before  specified,  if  you  can  do 
BO.  In  case  of  any  failure  to  make  deliveries  to  the  extent  and  within 
the  times  before  specified,  you  are  to  forfeit  the  right  to  deliver  what- 
ever number  may  be  deficient  in  the  specified  number  for  the  month 
in  which  the  failure  occurs.  All  these  arms  and  appendages  are  to 
be  delivered  by  you;  and  this  order,  if  transferred  to  another  party, 
is  to  be  thereby  forfeited.  Payments  are  to  be  made  in  such  funds  as 
the  Treasury  Department  may  provide,  for  each  delivery,  on  certif- 
icates of  inspection  and  receipt  by  the  United  States  inspectors,  at  the 
rate  of  twenty  dollars  for  each  arm,  including  appendages.  All  these 
arms  and  appendages  are  to  be  packed  by  you  in  boxes  of  the  regular 
pattern,  with  twenty  (20)  muskets  and  appendages  in  each  box,  for 
which  a  fair  price,  to  be  determined  by  the  United  States  inspectors, 
will  be  allowed.  Please  signify,  in  writing,  your  acceptance  or  non- 
acceptance  of  this  order,  on  the  terms  and  conditions  herein  stated. 
Respectfully,  your  obedient  servant, 

JAS.  W.  RIPLEY,  Brigadier  General 

Mr.  T.  Robinson  Rogers,  Neiv  York,  N.  Y. 


Washington  City,  February  16,  1862. 

My  Dear  Sir  :    Attached  please  find  a  statement  of  guns  required 
to  arm  the  permanent  forts  on  the  sea-coast  of  the  United  States. 
Yours,  with  respect, 

T.  J.   RODMAN, 

Captain  Ordnance, 

Hon.   J.    K.    MOORHEAD. 

Statement  of  guns  required  to  arm  the  permanent  fortifications  on  the 

sea-coast  of  the  United  States, 

1(T4  15-inch  guns,  at  50,000  pounds  each 5,200,000  pounds. 

23  13-inch  guns,  at  33,000  pounds  each 759,000  pounds. 

2,878  lO-inch  guiis,  at  15,000  pounds  each 43,170,000  pounds. 

1,760  8-inch  guns,  at  8,500  pounds  each 14,960,000  pounds. 

652  24-pounder  howitzers,  at  1,480  pounds  each  964,960  pounds. 
58  10-inch  siege  mortars,  at  2,000  pounds  each  116,000  pounds. 
77  8-inch  siege  mortars,  at  1,000  pounds  each  77,000  pounds. 

^*100  13-inch  sea-coast  mortars,  at  17,300  pounds 

each 1,730,000  pounds. 

*100  10-inch  sea-coast  mortars,  at  7,300  pounds 

each 730,000  pounds. 

Total 66,806,960  pounds. 


^  These  mortars  are  not  on  the  regalar  list  of  armament,  but  are  deemed  neo^sary  t) 
have  on  band  to  meet  emergencies. 
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•  Since  the  above  was  prepared,  78  13-inch  and  78  10-inch  mortars 
liava  been  added  to  the  regular  amount. 

T.  J.  RODMAN, 
Captain^  Ordnance, 


Allegheny  Arsenal,  September  16,  1861. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  13th  instant,  asking  the  expression  of  my  views  relative  to  the 
establishment  ot  a  national  armory  and  foundery  at  this  point.  I  will 
briefly  reply  that,  as  the  present  facilities  for  transportation  make  it 
of  little  importance  that  these  establishments  should  be  near  the 
probable  points  where  their  products  may  be  required,  the  question 
of  eligibility  is  narrowed  down  to  those  positions  where  the  materials 
necessary  for  their  use  and  the  skill  to  use  them  are  most  easily 
attainable,  always  having  a  due  regard  to  healthfulness  of  site  and 
free  communication  by  rail  in  every  direction.  Estimated  under 
these  aspects,  Pittsburg  seems  to  offer  equal  advantages  to  any  site 
proposed  elsewhere  as  a  suitable  point  for  an  additional  armory, 
should  one  be  decided  on,  whilst  for  a  national  foundery,  the  eminent 
success  of  the  guns  cast  at  a  private  establishment  in  the  city  attest 
at  once  the  excellencv  of  the  materials  at  command  and  the  skill 
which  its  workshops  afford,  whilst  the  facility  with  which  additional 
labor  can  be  procured  as  required,  from  eastern  cities,  is  also  an 
advantage  in  favor  of  locating  such  an  establishment  here. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  SYMINGTON, 
Colonel  of  Ordncnice, 

Hon.  J.  K.  MOREHEAD, 

Chixirmany  Committee  of  Congress, 


Pittsburg,  September  20,  1861. 

Dear  Sir  :.  The  only  reason  which  it  occurs  to  us  to  Add  to  thosei 
already  presented  by  the  committee,  why  a  national  armory  find 
foundery  should  be  located  at  or  near  to  Pittsburg,  is  this: 

Pittsburg  is  the  immediate  market  for  the  furnaces  which  produce 
the  best  pig  iron  in  the  United  States  for  ordnance,  as  it  is  also  the 
best  for  making  wrought  iron,  viz:  pig  iron  made  with  charcoal  fuel 
,  and  cold  blast  from  the  best  quality  of  hematite  ores,  producing 
what  is  termed  in  the  trade  neutrcd  iron^  or  iron  which  is  neither 
''red-short*'  nor  *' cold-short.^' 

Nearly  all  of  this  pig  iron  is  now  manufactured  into  malleable  iron, 
there  being  a  demand  but  for  the  partial  product  of  a  single  furnace, 
used  by  Messrs.  Knap,  Rudd  &  Co.,  in  making  guns  of  the  greatest 
required  strength.  A  national  foundery  would,  of  course,  use  the 
very  best  material  for  all  the  ordnance,  and  this  can  be  furnished  at 
Pittsburg  at  less  cost  than  at  any  other  point. 

Very  respectfully, 

LYON,  SHORE  &  CO. 

J.  K,  MoREHEAD,  Esq.,  Chairman,  dc, 

H.  Rep.  Com.  43 2 
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Pittsburg,  November  30,  1861. 

Dear  Sir  :  I  take  great  pleasure  in  replying  to  your  letter  asking 
my  views  as  to  the  expediency  of  establishing  a  national  armory  and 
foundery  west  of  the  mountains,  and  as  to  the  proper  location 
therefor. 

Colonel  Craig,  late  chief  of  the  ordnance  department,  in  his  report 
to  the  Secretary  of  War,  November  1,  1858,  said  :  "Every  day's 
experience  is  more  and  more  convincing  of  the  necessity  for  a  national 
foundery  of  cannon  and  projectiles.  The  precautions  which  we  are 
now  compelled  to  adopt,  in  order  to  insure,  as  far  as  possible,  the  use 
of  none  but  safe  and  reliable  materials  for  the  fabrication  of  iron 
cannon,  involve  the  same  cost  at  each  of  the  private  founderies  as 
would  be  required  for  a  national  armory  of  this  kind.  When  multi- 
plied by  the  number  of  private  founderies  where  government  cannon 
are  made,  and  where  the  materials  and  manufacture  have  to  be  sev- 
erally tested,  the  product  shows  a  cost  which  forces  of  itself,  exclu- 
sive of  other  manifest  considerations,  an  ample  argument  in  favor  of 
the  erection  of  a  national  foundery.  This  is  a  matter  which  has  been 
fully  investigated  and  frequently  considered  by  Congress,  and  I  be- 
lieve there  has  been'  little,  if  any,  diversity  of  opinion  in  regard  to 
its  expediency.  ^^ 

The  last  sentence  quoted  applies  as  correctly  to  a  western  armory 
as  to  the  foundery.  The  attention  of  Congress  has  been  directed  to 
the  subject  for  more  than  thirty  years  ;  its  expediency  has  been 
repeatedly  decided  on,  and  at  least  three  several  commissions  ap- 
pointed to  select  a  location  for  the  necessary  works.  Certainly  no 
event  has  occurred  to  render  the  establishment  of  an  armory  and 
foundery  less  expedient  than  it  has  been  for  the  last  thirty  years. 
On  the  contrary,  the  reasons  which  are  spread  over  the  pages  of  ex- 
ecutive documents  and  congressional  reports  of  that  period,  and 
which  influenced  the  opinions  of  Congress  in  the  past,  have  been 
annually  deriving  new  force  from  the  immense  increase  of  population 
and  territory  to  the  westward,  and  the  increased  requirements  of  the 
country.  The  present  necessity  of  the  government  for  arms  demon- 
strates that  the  want  of  more  workshops  for  their  production,  which 
Avas  felt  in  time  of  peace,  and  when  there  were  already  two  armories  in 
active  operation,  has  become  imperative.  The  destruction  of  the  Har- 
per's  Ferry  armory  shows,  also,  that  it  would  be  inexcusably  unwise 
for  the  government  to  confine  its  facilities  for  the  production  of  arms 
to  a  single  establishment  or  locality.  Had  Harper's  Ferry  been  the 
only  armory,  the  government  embarrassments  w^ould  have  been 
greatly  increased  in  the  present  crisis.  Should  Springfield  armory, 
even  now,  be  destroyed,  the  disaster  would  be  almost  irretrievable. 
It  is  history  that  fifty  years  ago  many  of  the  newspapers  of  New 
England  advocated  a  separation  of  the  States  ;  and  Massachusetts, 
maddened  by  the  embargo,  Avas  on  the  eve  of  attempting  to  secede. 
Virginia  and  the  Carolinas  were  then  the  strongholds  of  loyalty.  If 
New  England  were  to  attempt  secession  in  the  future,  having,  as  now, 
the  entire  resources  oi  t\i^  go^exivm^xiX.  fe^  1\vq  production  of  arms 
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concentrated  at  one  point  within  her  limits,  the  nation  would  be  at 
her  mercy,  and  its  liberties  would  inevitably,  for  a  time,  at  least,  be 
sacrificed  to  her  will.  In  view  of  the  present  unbounded  patriotism 
of  New  England,  such  a  supposition  seems  hardly  admissible  ;  never- 
theless "at  actu  ad  posse  valet  iltatio''  is  a  maxim,  and  '''abwndans 
cautela  non  nocet,^^ 

The  western  armory  and  foundery  would  have  been  established 
long  ago  but  for  the  difficulty  of  finding  a  location  acceptable  to  the 
majority  in  Congress.  The  cause  of  the  difficulty  was  not  either  the 
scarcity  or  the  multiplicity  of  suitable  locations,  but  in  the  wrong 
principles  adopted  to  guide  the  selection.  When  the  question  of 
location  arose  nearly  every  part  of  the  country  claimed  to  be  **  entitled 
to  its  share  of  government  patronage  and  expenditure.''  The  rule 
ivhich  would,  perhaps,  justly  regulate  the  making  of  roads,  or  im- 
provement of  rivers  and  harbors,  and  the  erection  of  defences,  was 
assumed  to  be  correct  in  regard  to  the  erection  of  the  government 
workshops.  When  the  Harper's  Ferry  armory  was  located  in  an  out 
of  the  way  gap  in  the  mountains  of  Virginia,  it  was  a  concession  to 
the  clamor  of  that  State  for  her  share  of  the  public  expenditures.  It 
is  plain  that  every  individual  in  the  laud  is  interested  in  having  the 
arms  of  the  country  made  in  as  perfect  and  economical  a  manner  as 
possible,  and  the  interest  of  the  whole  ought  not  to  be  sacrificed  to 
benefit  any  locality.  In  the  past  discussions  of  the  question,  members 
of  Congress  were  found  advocating  the  establishment  of  the  armory 
in  the  mountains  of  North  Carolina  or  Tennessee,  inaccessible  to 
transportation,  the  sickly  wastes  of  Arkansas,  or  the  prairies  of  Illinois 
and  Iowa,  in  places  where  no  individuals  could  establish  similar  manu- 
factures witiiuut  certain  financial  ruin,  and  where  government  could 
only  sustain  them  by  enormous  expenditures  of  the  money  of  the 
people.  There  is  every  reason  to  believe  that  the  fearful  lessons  of 
the  present  are  not  lost  on  the  representatives  of  the  people,  and  that 
Congress  will  assemble  imbued  with  that  earnest  spirit  of  patriotism 
which,  ignoring  narrow  and  sectional  policies,  will  legislate  only  for 
the  good  of  the  whole  country.  Should  Congress  in  this  spirit 
decide  upon  the  erection  of  a  western  national  armory  and  foundery, 
the  choice  of  a  location  will  be  easy.  There  are  really  but  two  or 
three  at  most  to  choose  from,  and  of  these  Pittsburg  will,  I  think, 
prove  to  be  pre-eminent. 

A  general  statement  of  the  advantages  of  Pittsburg  is  already  before 
you  in  the  memorial  to  Congress.  At  the  risk  of  possible  repetition, 
I  will  venture  to  enforce  a  few  of  the  positions  taken  in  that  paper. 
Cities  from  the  west  of  us  will  present  themselves  with  the  statement 
that  they  are  in  the  midst  of  extensive  coal  fields,  and  give  analyses 
of  the  purity  of  the  coal.  Nevertheless,  from  Pittsburg  to  Cairo, 
and  from  New  Orleans  to  St.  Paul,  in  every  city  and  town,  you  will 
find  Pittsburg  coal  or  coke  in  daily  consumption,  or  in  progress  of 
transportation  from  the  rivers  to  the  interior.  Pennsylvania^  and  the 
adjoining  county  of  Mahoning,  in  Ohio,  supplies  the  coal  tvhich  is  used 
to  smdt  iron  ore,  or  melt  pig  metal  in  aU  the  cities  and  toions  west  of  this 
State.     Mr.  J.  B.  Morgan,  jr.,  one  of  the  numetoua  d^^^\^\\i^^^^ 
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writes  to  me:  *'I  ship  coke  by  railroad  to  the  following,  amon^  other 
points:  New  Brighton,  Salem,  Massillon,  Canton,  Mansfield,  Galion, 
Lima,  Newark,  Columbus,  Piqua,  Urbana,  Cleveland,  Moiiroeville, 
Dayton,  Springfield,  Kenton,  Frederickton,  Sydney,  Mount  Vernon, 
Martinsville,  Richmond,  (Indiana,)  Fort  Wayne,  Indian apolis,  Chi- 
cago, (Illinois.)''  Mr.  Wm.  H.  Thompson,  of  the  Vulcan  foundery  and 
machine  shop,  in  Rock  Island,  Illinois,  in  a  letter  about  supplies  of 
coke,  of  the  18th  of  November,  says:  '*I  have  had  coke  from  Pitts- 
burg, both  by  river  and  by  rail,  (1,500  miles  by  river,  700  by  rail.) 

*  *  *  I  had  to  pay  one  hundred  and  sixteen  dollars  for  freight 
alone  on  five  hundred  bushels,  which  makes  very  expensive  coke.'^ 
A  highly  respectable  firm  in  Peoria,  Illinois,  writes,  October  2,  in 
reply  to  mine:  **  We  called  on  one  of  our  principal  founderymen;  he 
says  Ihey  use  the  anthracite  or  Lehigh  coal  for  meltinp:,  and  the 
Blossburg,  Pennsylvania  coal,  for  blacksmithing.  The  Illinois  coal 
is  too  full  of  sulphur  for  any  use  except  for  country  blacksmithing; 

*  *  *  *  he  thinks  the  quality  of  our  coal  is  about  the  same  as 
the  Rock  Island.'' 

The  founderies  and  machine  shops  in  the  west  which  do  not  use 
Pittsburg  coal  or  coke,  substitute  anthracite  coal  from  eastern  Penn- 
sylvania. Even  the  **memorial  of  the  citizens  of  Chicago,  setting 
forth  the  advantages  of  that  city  as  a  site  for  a  national  armory  and 
foundery,"  recognizes  the  fact  (on  page  18)  where  it  gives  the  prices 
of  Ohio,  Lehigh,  Pittston,  Scranton,  &c.,  ' 'suitable  for  hlacksmiOmg 
and  smelting,^ ^  at  from  two  to  five  dollars  per  ton.  The  Illinois  coal, 
**the  richness  of  which /or  steam  or  motive  potvei'  is  established  be- 
yond question,''  is  quoted  at  $1  25  to  $2  per  ton.  That  ''suitable 
for  blacksmithing  and  smelting"  comes  from  Pennsylvania.  The 
government  cannot  establish  a  foundery  and  armory  west  of  the  Pitts- 
burg coal  field  without  being  dependent  on  that  field  or  the  more 
distant  anthracite  region  for  its  fuel.  It  must  come  to  Pittsburg  for 
all  the  coal  to  melt  its  metal  or  work  its  forge  Bros.  Even  the  most 
inferior  quality  of  coal  for  raising  steam  costs  in  Chicago  double  ai 
much  as  our  engine  coal  does  delivered  at  the  furnace  doors. 

There  is  a  greater  variety  of  pig  metal  sold  in  Pittsburg  than  in 
any  other  market  in  the  United  States.  The  number  of  the  best 
brands  found  here  is  greater  than  in  any  other  market,  and  their 
average  price  is  lower  than  anywhere  else.  To  illustrate,  **Scotch 
pig"  may  possibly  be  cheaper  in  New  York,  **Tepnessee"  may  be 
cheaper  on  the  Cumberland  river,  and  "Lake  Superior"  at  Marquette, 
but  the  three  brands  are  always  found  side  by  side  in  Pittsburg  at 
a  lower  price  than  they  can  ever  be  at  the  point  of  production  of 
either,  and  a  mixture  of  the  three  makes  a  better  metal  than  either 
alone.  The  strongest  gun  metal  is  made  from  mixtures.  Each  mana- 
lacturer  of  bar  iron,  castings,  or  steel,  by  mixing  the  product  of  dif- 
ferent furnaces  in  proportions  the  result  of  his  own  experience,  is 
able  to  produce  an  iron  exactly  suited  to  its  intended  use. 

Mr.  Isaiah  Dickey,  iron  commission  merchant,  informs  me  that 
wJiile  receiving  consignments  from  Tennessee  and  from  Georgia  he 
sometimes  shipped  tVie  Gteotgv^  m^VA^  X^^^^qt^  removing  it  from  the 
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landing,  back  to  a  founderyman  in  Nashville,  Tennessee.     The  foun- 
deryman  there  needed  the  quality  it  possessed  to  modify  peculiarities 
of  the  Tennessee  iron.     This  fact  illustrates  at  the  same  time  the 
importance  to  the  manufacturer  of  access  to  the  different  brands,  and 
that  Pittsburg  is  the  point  to  which  he  naturally  sends  his  order, 
knowing  that  here  every  variety  is  found.     That  it  is  essential  to  the 
success  and  proper  economy  of  a  foundery  and  armory  that  it  should 
be  located  in  the  midst  of  the  greatest  variety  of  irons  is  well  under- 
stood by  ordnance  officers,  and  is  proved  by  their  recorded  experi- 
ence.    The   Chicago   memorial,    before    quoted,    claims   as   a   chief 
advantage  for  that  city  its  comparative  proximity  to  the  ore  deposits 
of  Lake  Superior.     The  reply  is,  that  more  than  three  times  as  much 
Lake  Superior  ore  is  smelted  in  and  around  Pittsburg  than  is  smelted 
on  the  shores  of  Lake  Superior  or  at  the  mines,  and  none  of  the  ore 
is  smelted  in  the  State  of  Illinois.     Our  founderymen  bring  the  ores 
of  Lake  Superior  and  Lake  Champlain,  of  Missouri  and  Canada,  to 
this  city,  and  by  means  of  our  cheap  and  excellent  fuel  make  iron  of 
them  at  less  cost  than  it  can  be  sold  at  if  made  at  the  mines.     The 
production  of  bar  iron  in  Pittsburg  is  far  more  than  double  that  of 
any  other  city  in  the  Union,  and  there  is  more  steel  made  here,  ex- 
clusive of  the  puddled  or  semi  steel,  than  in  all  the  other  cities  of 
the  United  States  together.     We  produce  steel  of  qualities  adapted 
to  every  purpose,  from  the  finest  cutlery  and  small  arms  to  rifled 
field  artillery.     Our  establishments  have  been  entirely  successful  in 
making  cast-steel  cannon.     The  opinion  is  growing  among  ordnance 
officers,  both  in  Europe  and  America,  that  the  time  is  not  distant 
when  most  of  the  field  artillery  and  much  of  the  light  naval  arma- 
ment of  the  world  will  be  of  steel.     The  great  Prussian  manufacturer, 
Krupp,  has  demonstrated  that  it  is  altogether  the  most  durable  and 
the  safest  material — advantages  which  more  than  compensate  for  the 
increase  of  cost.     Its  great  strength  will  allow  cannon  to  be  made  as 
light  as  is  desirable.     Puddled  steel,  which  is  also  coming  into  use 
for  ordnance,  is  extensively  produced,  and  Pittsburg  has  a  greater 
number  of  furnaces,  such  as  are  used  in  its  manufacture,   than  any 
other  citv. 

For  the  cheap  production  of  ingot  and  rolled  copper,  and  the  ex- 
cellence of  the  quality  produced,  Pittsburg  is  not  excelled  elsewhere. 

A  circle  drawn  with  a  radius  of,  say,  75  miles,  Pittsburg  being  the 
centre,  contains  more  valuable  timber,  and  of  greater  variety,  than  is 
found  in  an  equal  area  around  any  city  west  of  Pennsylvania.  The 
region  indicated,  including  as  it  does  the  alluvial  bottoms  of  three 
rivers,  part  of  the  Appalachia  slopes  and  summits,  and  extending 
into  the  region  of  the  northern  river,  furnishes  the  oak,  walnut, 
maple,  hickory,  ash,  birch,  elm,  chestnut,  pine,  &c.,  in  the  greatest 
perfection. 

The  same  area  produces  more  tanned  leather — ^an  indispensable 
war  material — than  any  similar  area  in  the  west.  The  hides  of  which 
it  is  manufactured  are  mostly  brought  from  west  of  the  Mississippi 
to  reach  our  cheap  and  abundant  supplies  of  bark.     There  \a  vl<^ 
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equal  area  of  country  with  better  or  cheaper  transportation  facilltie» 
from  its  centre  to  all  its  parts. 

The  expense  of  living  is  as  low  in  Pittsburg  as  in  any  other  city 
west  of  the  mountains,  and  lower  than  any  west  of  the  State  of  Ohio. 
This  is  sufficiently  proven  by  the  cheapness  of  labor,  the  general 
comfort  in  which  our  mechanics  live,  and  the  comparative  low  price 
at  which  the  product  of  our  workshops  is  sold. 

In  the  supply  of  skilled  labor  in  iron,  Pittsburg  offers  advantages 
which  cannot  be  equalled  elsewhere.  In  showing  this  fact,  it  is 
nec^essary  to  correct  an  important  error  as  to  the  population  of  our 
city  which  exists  in  some  quarters.  The  Chicago  committee  state 
it  at  49,220.  The  corporate  limits  of  Pittsburg  comprise  the  trian- 
gular space  between  the  Allegheny  and  Monongahela  rivers.  This 
space  was  filled  up  years  ago,  and  is  the  Pittsburg  of  the  official  cen- 
sus reports.  Adjoining,  and  surrounding  it  on  all  sides,  are  the  va- 
rious boroughs  and  the  city  of  Alleghen3%  the  whole  making  up  what 
is  commonly  and  popularly  known  as  Pittsburg.  xVlle^heny,  alone, 
contains  31,536  inhabitants  ;  Manchester,  Birmingham,  Lawrenceville 
and  the  other  manufacturing  suburbs,  have  31,845 — making  the  total 
population  of  Pittsburg  112,591  I  With  this  correction,  it  is  a 
pleasure  to  accept  in  population,  as  in  all  other  things,  the  compari- 
son which  our  Chicago  friends  have  so  happily  instituted  : 

Population  of  Chicago,     in  1840,    4,479  ;  in  18G0,  109,263. 

Pittsburg,  in  1840,  21,115;  in  1860,  112,591. 

This  increase,  says  the  Chicago  committee,  (page  16,)  **6o  largely  in 
favor  of  Chicago  over  other  cities,  it  is  claimed  is  on  account  of  her 
central  position,  ease  of  access,  and  many  avenues  to  concentrate  to 
and  distribute  from,  to  a  very  large  territory,  embracing  several 
States,''  or,  in  other  words,  hQV  commercial  fadUiies.  The  increase 
of  population  in  Pittsburg  is  due  solely  to  her  manvfacturing  odvan- 
tages,  incidentally  including  cheap  transportation  to  all  parts  of  the 
country.  In  Chicago,  (page  16  of  mem.,)  there  are  2. 866  hands 
employed  in  ** iron  work,  steam-engines,  &c.''  In  Pittsburg:  there 
are  over  twelve  thousand  hands  working  in  iron  alone.  Yet  our 
Chicago  friends,  (on  page  21  of  their  memorial,)  after  claiming  supe- 
riority over  the  Iron  City  in  all  other  particulars,  say  :  ''In  supply 
of  skilled  labor  we  are  fully  equal''  to  Pittsburg. 

Pittsburg  is  free  from  epidemics  and  malaria.  Her  health  statistics 
show  a  result  so  superior  to  that  of  any  other  city,  as  to  astonish 
those  who  have  not  by  actual  residence  in  our  midst  acquired  a  per- 
sonal knowledge  of  the  facts.  This  superiority,  attributable  proba 
bly  to  the  peculiarities  of  her  atmosphere,  added  to  advantages  of 
location  and  climate,  is  the  reason  why  other  cities,  w^hen  giving 
statistics  in  this  connexion,  omit  Pittsburg.  From  the  careful  state- 
ment of  Dr.  J.  L.  Duncan,    physician  to  the   board   of  health,  the 
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deaths  in  the   city  of  Pittsburg,  including  still-born  and  accidents, 
were  : 

In  1856 1.48  per  cent. 

'*  1857 1.59 

''  1858 r-1.45 

»*  1859 1.39       '' 

**  1860 '. 1.42 

The  average  for  the  five  years  is  1.46  per  cent. 

The  question  as  to  the  relative  value  of  steam  and  water  power 
will  arise.  The  owners  of  the  latter  will  demonstrate  to  their  own 
satisfaction  that  it  is  the  best.  ** Eminent  engineers/^  says  Freedley, 
"have  investigated  the  subject,  and  are  of  opinion  that  in  any  position 
where  coal  can  be  had  at  ten  cents  per  hush  el ,  steam  is  as  cheap  as  water 
power  at  its  minimum  cost.''  But  facts  and  experience  prove  more 
than  argument.  Most  of  the  large  factories  erected  in  Massachusetts 
within  the  last  few  years  (says  Montgomery)  are  propelled  by  steam, 
although  the  fuel  is  transported  from  Pennsylvania.  At  Moline,  in 
Illinois,  there  are  mills  with  the  Rock  Island  water  power  coursing 
beneath  one  end,  while  their  machinery  is  driven  by  the  more  steady 
and  reliable  steam-engine  at  the  other.  On  Rock  Island  itself,  within 
a  stone's  throw  of  the  rushing  water  fall,  there  is  a  steam  saw  mill. 
In  the  vicinity  of  Pittsburg,  the  Monongahela  Navigation  Company, 
of  which  you  are  the  president,  has  for  years  seen  the  surplus  water 
of  its  dams  run  by  unused,  for  the  reason  that  steam  is  enough 
better  to  be  cheaper  than  water,  even  at  the  nominal  price  at  which 
you  are  willing  to  furnish  it.  The  beautiful  Allegheny,  almost  from 
our  city  line  to  its  source,  is  a  succession  of  water  power  still  unused. 
In  the  year  1825  a  commission  appointed  by  President  Monroe,  under 
an  act  of  Congress  **to  establish  an  armory  on  the  western  waters," 
made  a  report,  the  result  of  two  years'  labor.  They  designated 
Ohio  Pile  falls,  on  the  Youghioheny,  and  Brighton  falls,  on  the  13eaver 
river,  as  the  best  points  if  water  power  should  be  adopted,  and  Pitts- 
burg if  steam  power  should  be  u^ed.  Pittsburg,  says  that  report, 
**has  fourteen  steam-engines  now  in  operation,  either  in  the  town  or 
its  immediate  vicinity."  Of  these  three  locations,  Ohio  Pile  falls  now 
drives  the  bark  mill  of  a  tan-yard  ;  Brighton  is,  as  it  was  thirty-five 
years  ago,  knocking  at  the  door  of  Congress  for  a  government  pur- 
chaser to  develop  its  professed  advantages,  while  Pittsburg  can 
boast  of  her  three  himdred  steam-engines. 

Pittsburg  is  entirely  secure  from  foreign  foes.  It  is  situated  400 
miles  from  the  seaboard  and  100  miles  from  the  lake  shore,  separated 
from  the  former  by  mountain  chains,  and  from  the  latter  by  a  rugged 
country  broken  by  hundreds  of  intervening  streams,  any  one  of  which 
could  be  made  the  grave  of  an  invading  army,  should  one  escape  the 
perils  of  a  landing  on  our  shores.  Its  peculiar  situation  among  the 
hills,  directly  accessible  only  by  the  valleys  of  its  three  rivers,  adapts 
it  for  defence  in  so  marked  a  degree  that  the  army  officers  commis- 
sioned to  examine  it  in  June  last  pronouced  it,  naturally,  the  strongest 
position  in  the  country.     Three  of  our  hills  command  every  possible 
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approach,  and  a  few  days'  labor  in  fortifying  them  would  render  the 
place  absolutely  impregnable.  Security  of  position  ought  to  be  a 
sine  quanon  to  the  proposed  government  works  ;  hence,  after  our  own 
experience  of  the  efficiency  of  even  a  wooden  fleet  against  the  South 
Carolina  forts,  and  after  the  late  English  and  French  proof-tests  of 
the  invulnerability  of  iron-clad  ships,  I  cannot  think  the  government 
will  ever  establish  an  armory  and  found ery  on  the  lake  shore.  Cer- 
tainly it  will  not  be  done  while  England  holds  the  Canadas.  Of  the 
lake  cities,  Chicago  is,  perhaps,  the  least  defensible  of  Buy  save  De- 
troit, for,  besides  being  accessible  to  fleets,  the  country  in  which  it 
is  situated,  (says  the  Chicago  memorial,  page  5,)  '*is  a  vast  plain, 
without  natural  barriers  to  defend  it,  or  any  of  those  mountain  fast- 
nesses which  in  other  countries  have  often  proved  the  strongholds  of 
liberty  and  national  independence.''  Pittsburg,  as  any  one  who  has 
ever  entered  its  vicinity  must  admit,  is  precisely  one  of  those  strong- 
holds. 

The  objection  of  accessibility  to  a  foreign  foe  cannot  be  urged 
against  the  cities  on  the  Mississippi  river,  but  there  is  another,  some- 
what analogous,  which,  in  my  view,  is  entitled  to  serious  considera- 
tion. The  great  States  to  the  west  of  that  stream,  destitute  of 
manufacturing  facilities,  are  possessed  of  extraordinary  agricultural 
capacity.  Already,  in  times  past,  we  have  heard  from  the  press,  and 
even  from  their  representatives  in  Congress,  murmurs  of  discontent 
on  the  ground  of  supposed  diversity  of  interests  from  the  Middle  and 
New  England  States.  Intimations  have  been  thrown  out  that  they 
want  no  'nariflfs  ;"  for,  with  the  Mississippi,  the  great  lakes,  and 
Canada  for  outlets,  and  the  world  for  a  market,  there  is  an  empire  in 
the  west  which  does  not  need  us.  Similar  ideas  elsewhere  have  cul- 
minated in  rebellion.  The  States  west  of  the  Mississippi  are  to-day 
(at  least  north  of  tho  Missouri  line)  as  intensely  loyal  as  any  in  the 
Union,  or  as  Virginia  once  was,  but  the  present,  we  have  learned,  is 
no  longer  security  for  the  future.  It  would  hardly  be  wise,  in  view 
of  the  mere  possibility  of  western  secession,  to  erect  your  foundery 
and  armory  on  the  banks  of  the  stream  which  would,  in  that  event, 
be  the  boundary  line  between  contending  sections.  A  few  years  ago 
a  board  of  army  officers  rcommended  Fort  Massac,  on  the  lower 
Ohio,  as  a  proper  site  for  a  western  armory  and  foundery,  giving  as 
a  chief  reason,  that  the  transportation  of  coal  and  iron  doicn  the  Ohio 
was  very  cheap.  Had  the  proposed  works  been  erected  there  they 
would  have  been  destroyed,  like  Harper's  Ferry,  in  the  contest  for 
possession,  or  possibly  be  now  furnishing  arms  for  the  destruction  of 
the  government. 

Trusting  that  Congress  will,  at  an  early  day,  establish  on  the  west- 
ern waters  a  national  armory  and  foundery  in  some  locality  which 
will  prove  best  for  the  interests  of  the  whole  Union, 
I  am,  very  respectfully  and  truly,  yours,  &c.. 

FELIX  R.  BRUNOT. 

Hon.  J.  K.  MOREHEAD, 

Washivgton  City,  D,  C. 
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Statement  of  James  Pattei'son^  esq.^  of  Beaver  Falls,  Pennsylvania. 

Mr.  James  Patterson,  of  Beaver  Falls,  presented  the  following, 
viz.  : 

We  are  to  inquire  whether  more  national  works  are  needed  ;  and 
if  so,  whether  it  be  expedient  to  erect  such  works  west  of  the  Alle- 
ghany mountains. — Committers  mle. 

Mr.  Chairman  and  Gentlemen  :  To  my  mind  it  appears  strange  and 
marvellous  that  our  government  is  now,  with  all  the  circumstances 
surrounding  it,  pausing  to  consider,  to  **  inquire  into  the  expediency'' 
of  providing  the  ways  and  means  to  fully  and  entirely  arm  the  nation 
for  defence,  now  when  the  great  nations  of  Christendom  are  armed 
for  offensive  and  defensive  war  as  they  never  were  before  ;  with 
an  English  fleet  of  steam  and  iron-mailed  ships,  with  one  thousand 
guns  of  extraordinary  calibre,  at  our  very  doors;  France,  Spain,  and 
England,  also,  with  combined  armies  and  fleets  of  powerful  vessels 
near  our  waters ;  with  the  fact  every  day  brought  to  our  notice  that 
the  ocean  lying  between  us  and  those  powerfully  armed  nations — some 
of  whom  at  least  may  be  considered  the  enemies  of  our  institutions, 
and  which  under  Providence  saved  us  in  times  past  when  we  were 
weak  and  few  in  numbers — is  now  reduced  in  width  at  least  to  one- 
fourth  or  fifth  of  what  it  was  by  the  power  of  steam  ;  and  when  we 
know,  too.  that  our  institutions  and  marvellous  growth  and  prosperity 
have  roused  the  jealousies  and  hatred  of  the  monarchists  of  the  Old 
World.  If  we  had  no  war  at  home,  it  would,  in  my  opinion,  be  the 
imperative  duty  of  the  government  to  provide  ways  and  means  ade- 
quate to  speedily  and  fully  arm  the  nation  for  self-defence. 

What  number  of  arms  shall  the  government  require  to  fully  and 
sufficiently  arm  its  people  and  store  its  arsenals  in  such  a  manner  as 
should  be  done  by  a  government  depending  at  all  times  upon  its 
citizens  for  defence  ? 

To  make  our  people  efficient  as  defenders  of  themselves  and  gov- 
ernment, all  our  able-bodied  men,  from  eighteen  to  forty -five  years 
of  age,  should  be  trained  in  the  use  of  arms. 

How  many  arms  would  this  require  ?  The  honorable  ex-Secretary 
of  War,  Simon  Cameron,  in  his  last  annual  report  to  Congress,  says 
that  in  case  of  need  the  then  loyal  States  could  furnish  more  than 
three  millions  of  men  in  the  field,  if  those  loyal  States  would  only 
equal  the  proportion  which  Massachusetts  had  in  the  field  at  one  time 
during  the  war  of  independence. — (See  the  report.) 

To  arm  these  men  would  require  more  than — but  say,  3,000,000  of 
muskets  and  rifles  ;  but  in  addition  to  these  the  honorable  ex-Secretary 
gives  it  as  his  opinion  that  we  should  have  in  store  in  our  arsenals  as 
a  reserve  1,000,000  guns.  This  would  make  our  wants  4,000,000  of 
muskets  and  rifles. 

Supposing  this  to  be  a  correct  estimate,  should  the  other  ^ottia^s. 
of  our  able-bodied  citizens — the  at  home  citizeiva — \ie>\^l\j  Qi>\\.  ^^  ^^ 
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estimate   in   counting  up  how  many  arms  the  government  should 
possess  ? 

In  my  opinion,  the  proper  consideration  of  this  question  demands  a 
larger  and  wider  range  than  this  view  gives  us;  we  should  take  into 
consideration  our  whole  courUry,  Our  Union  is  not  permanently 
separated;  this  rebellion  will  not  last  always.  Peace  and  harmony 
will  be  again  restored.  Let  us,  then,  try  to  count  what  number  of 
arms  should  be  possessed  by  government  for  the  defence  of  the  whole 
nation. 

Our  population  by  the  census  of  1860  was  then  more  than  27,000,000 
of  free  whites.  Suppose  these  citizens  would  furnish  soldiers  for 
the  defence  of  their  country  in  the  same  proportion  as  did  Massachu- 
setts at  the  period  referred  to,  there  would  be  more  than  4,000,000 
requiring  arms  from  the  government;  add  to  which  the  1,000,000  in 
store,  would  make  in  round  numbers  5, 000, 000  of  arms  to  be  furnished 
by  government.  If  arms  were  required  for  the  training  and  arming 
of  all  able-bodied  war  men  of  the  whole  people,  Avith  1,000,000  in 
store,  it  would  probably  amount  to  7,000,000,  or  more.  Remember, 
too,  that  our  average  annual  increase  of  numbers  in  the  ten  years 
from  1850  to  1860  was  nearly  750,000. 

It  may  be  said  perhaps  by  some  that  no  case  can  ever  possibly 
arise  when  we  shall  have  necessity  for  so  many  armed  soldiers,  even 
as  the  number  named  by  the  honorable  ex-Secretary  in  his  report. 
Well,  'let  us  see. 

Suppose  harmony  and  good  fellowship  again  restored  through  all 
our  borders,  and  we  should  be  involved  in  a  war  with  England — that 
mighty  maritime  power — what  in  that  case  should  we  have  to  defend, 
and  what  would  probably  be  the  number  of  armed  men  demanded 
for  its  defence?  Estimate  the  number  of  thousands  of  miles  along 
our  Atlantic  frontier — seaboard — requiring  and  demanding  protec- 
tion against  England^  s  armies  and  iron-mailed  navies  ;  count  the  ex- 
tent of  our  most  valuable  undefended  Pacific  shores;  and  count  also 
the  many  thousands  of  miles  of  frontier  along  our  inland  seas  swarm- 
ing with  England's  armies  and  navies,  as  they  then  would  be,  and 
our  whole  boundary  line  between  the  British  possessions  and  our 
States  and  Territories,  and  answer  me  how  many  armed  men  it  would 
require  to  protect  our  cities,  towns,  and  frontiers,  and  arm  our  navies 
against  that  power  so  all-powerful  at  sea  and  so  anxiously  ready  for 
war  with  us. 

How  many  arms — muskets  and  rifles — shall  be  required  under  this 
aspect?  Remember,  too,  that  if  England  shall  attack  us  before  the 
restoration  of  harmony  at  home,  the  necessity  would  be  stronger  upon 
us  for  the  greatest  possible  number  of  armed  men  to  be  armed  and 
called  out  for  service. 

Take  into  your  estimate,  also,  that  the  wear  and  tear  of  arms  in 
times  of  war  is  enormous — not  less  certainly  than  25  per  cent.,  and 
I  believe  averages  much  higher  per  cent. 

Suppose,  then,  we  for  the  present  purpose  take  the  ex-Secretary's 
4,000,000— viz:  3,000,000  for  armed  men  and  1,000,000  for  are- 
serve  store.     If  government  lec^vivc^  \k\9k  wiimber  of  arms  to  be  at 
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command,  what  means  has  it  to  fnrnish  them,  and,  with  the  means 
now  possessed,  how  soon  could  they  be  furnished  ? 

For  this  work  we  have  Springfield  armory — our  only  one — and 
private  contractors. 

First.  How  many  arms  can  Springfield  armory  furnish  in  a  given 
time? 

I  have  a  statement  in  re^i^ard  to  the  capacity  of  that  establishment 
in  the  New  York  Herald  of  July  14  last,  copied  from  the  Springfield 
Republican  of  July  12,  same  month,  and  which  would  seem  to  be  by 
authority. 

Allow  me  to  read  it  in  part. 

By  this  Springfield  statement,  how  very  few  arms  of  our  own  make 
are  yet  in  the  hands  of  our  soldiers  !  what  a  motley,  mixed  multitude 
of  patterns,  fashions,  and  qualities  of  arms  our  soldiers  are  now  de- 
pending upon  in  the  face  of  the  foe  ! 

You  see  that  by  this  statement,  by  working  the  men  night  and 
day — some  departments  never  stopping — and  with  all  the  aid  of  pri- 
vate shops  making  parts  of  a  gun,  their  calculation  of  its  greatest 
production  is  GO,  000  in  a  whole  year  ! 

And  to  do  even  this,  the  works  must  be  greatly  enlarged. 

Mr.  Chairman,  would  this  number  make  good  the  wear  and  tear 
upon  3,000,000  of  arms  in  service? 

At  25  per  cent,  only,  the  wear  and  tear  would,  upon  3,000,000  of 
arms,  be  750,000. 

At  this  rate,  it  would  take  a  dozen  works  such  as  this  one  at 
Springfield,  Massachusetts,  to  keep  arms  in  the  hands  of  our  soldiers, 
if  3,000,000  were  in  the  field. 

60,000  would  be  two  per  cent,  upon  3,000,000,  and  in  ten  years 
could  only  make  600,000  of  the  4,000,000  of  Secretary  Cameron's 
estimate. 

T  take  for  granted  that  few  of  the  guns  bought  in  Europe  and  fur- 
nished by  contractors  will  be  retained  by  government  when  those  of 
our  own  manufacture  can  be  substituted  for  them. 

But  let  us  give  Springfield  armory  the  benefit,  also,  of  what  the 
honorable  ex-Secretary  says  of  the  capacity  of  that  establishment  to 
furnish  arms,  both  present  and  prospectively. 

Allow  me,  Mr.  Chairman,  to  read  a  small  portion  from  his  last 
report. 

By  this  statement  and  estimate,  800  muskets  per  month  was  the 
greatest  production  of  arms  at  those  works  prior  to  the  rebellion,  and 
that  with  the  aid  of  additional — much  additional — machinery  ordered 
by  him,  a  part  of  which  machinery  was  a  powerful  steam-engine,  (the 
works  already  then  in  operation  requiring  fully  all  the  capacity  of  the 
water- power  to  propel  them.)  he  estimates — guesses — that  there  may 
be  made  there  by  much  forcing,  &c.,  200,000  muskets  this  year,  1862  ! 

Even  at  this  remarkable  eMimaied  rate,  it  would  occupy  those  works 
fifteen  years  to  make  3,000,000  of  muskets  or  rifles,  and  the  whole 
annual  production  would  be  only  6f  per  cent,  upon  the  3,000,000  for 
wear  and  tear  if  in  service  ! 

If  this  statement  will  satisfy  the  committee,  as  \\.  dio^^  tk^^^S.,^*^^^ 
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this  only  armory  cannot  and  ought  not  to  be  depended  upon  to  fur- 
nish arms  in  sutBcient  quantities  to  arm  the  nation,  then  what  other 
dependence  shall  we  have  recourse  to  to  aid  with  what  Springfield 
armory  can  advantageously  and  economically  make,  to  furnish  the 
nation  with  a  sufficient  quantity  of  arms  ? 

Will  government  continue  to  lean  upon  private  contracts  or  for  its 
main  supply  of  arms  ? 

I  have  heard  it  argued  here  within  the  last  few  months  that  arms 
and  cannon  could  be  furnished  better  and  cheaper  by  private  con- 
tractors than  government  could  itself  make  them  !  When  I  hear  this 
remark  made,  the  query  arises  in  my  mind,  what  contracts  is  the 
speaker  interested  in  ? 

By  what  appears  to  be  good  authority,  General  Burnside  said  during 
the  awful  storm  in  which  his  fleet  and  army  were  lately  so  much  ex- 
posed— 

**  The  contractors  have  almost  ruined  me." 

The  impression  is  strong  in  the  public  mind  that  the  ''contractors'' 
have  almost  ruined  our  Uncle  Samuel. 

I  think  one  of  the  loudest  calls  made  upon  Congress  by  the  people 
should  be  and  will  be  to  devise  some  measures  to  save  the  national 
treasury  from  the  "contractors.'' 

You  will  not,  I  feel  sure,  look  to  contractors  to  furnish  arms,  but 
will  provide  for  their  manufacture  in  national  workshops. 

Permit  me,  Mr.  Chairman,  to  carry  your  mind  back  to  that  time  in 
our  history  presented  to  you  the  other  day  by  the  venerable  ex- 
Secretary  of  War  from  Pennsylvania,  Judge  Wilkins,  when  General 
Washington  recommended  the  manufacture  of  arms  for  the  republic; 
two  armories  were  recommended,  and  two  were  located  as  recom- 
mended. I  beg  leave  to  dissent  from  the  opinion  then  expressed  by 
the  honorable  gentleman  that  those  armories  were  not  wisely  located 
at  Harper's  Ferry  and  Springfield.  I  think  the  locations  as  made 
were  then  in  every  respect,  political  and  economical,  particularly 
wise  and  judicious.  The  east^  at  that  time,  would  not  consent  that 
an  only  national  armory  should  be  located  in  the  south,  neither  would 
the  south  to  the  only  one  being  in  the  east.  One  armory  would  then 
have  been  sufficient  for  the  whole  country,  yet  two  armories  were 
located,  one  in  each  section.  You  will  remember,  Mr.  Chairman, 
that  there  were  then  an  east  and  a  south,  as  there  are  now  a  north, 
a  south,  an  east,  and  a  west.  The  particular  location  of  those  two 
works  in  the  then  state  of  our  country  was  wise. 

We  were  dependent  at  that  time  upon  importations  from  foreign 
countries  for  most  of  the  iron,  and  I  believe  all  our  coal.  For  many 
years  in  this  century,  very  much  of  the  iron  and  coal  used  on  the  sea- 
board was  brought  from  Europe.  The  works  in  Massachusetts  were 
located  on  a  good  water-power,  and  in  the  midst  of  a  large  number 
of  working  people,  and  convenient  to  the  seaboard  for  supplies 
needed.  That  at  Harper's  Ferry  was  as  convenient  to  iron  forges 
and  mechanics  and  work  people  in  Pennsylvania,  as  well  as  could  be 
to  have  the  works  in  the  south,  and  have  at  the  same  time  the  use  of 
a  good  water-power. 
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Those  locations  were  made,  in  my  opinion,  in  true  and  proper 
spirit — the  best  calculated  to  keep  down  jealousies  and  suspicions  of 
one  section  against  the  other. 

Since  that  time  a  great  western  empire  has  grown  up  west  of  the 
AUeghanies,  having  a  population  probably  three  times  greater  than 
was  in  our  whole  United  States  at  the  time  of  the  location  of  those  two 
works — where  are  large  cities  of  commerce  and  manufactures — sites 
where  are  to  be  found  in  great  abundance,  native,  raw,  and  manufac- 
tured, all  the  materials  entering  into  the  manufacture  of  cannon  and 
small  arms ;  artisans,  mechanics,  and  laborers  in  great  abundance, 
with  railroads,  canals,  and  great  rivers,  together  affording  in  the 
average,  perhaps,  the  greatest  and  cheapest  facilities  for  transport 
to  be  found  anywhere,  and  also  where  food  and  the  cost  of  materials 
for  the  manufacture  are  at  least  as  good  and  much  cheaper  than  at 
any  place  east  of  the  AUeghanies. 

What  great  advantage  has  Springfield  for  a  national  armory  at  this 
time?  She  has  a  good  water  power  and  good  workmen,  and  not  one 
other  advantage,  save  that  the  site  is  in  New  England.  The  iron  and 
coal  used  at  these  works  have  to  be  imported,  and  there  is  at  this 
time  an  agent  from  Springfield,  Mass.,  now  in  western  Pennsylvania, 
to  procure  black  walnut  for  gunstocks  for  that  place.  The  flour  and 
pork  and  beef  for  that  section  have  to  be  taken  from  the  west, 
mainly. 

And,  Mr.  Chairman,  at  the  time  of  the  examination  of  sites  for  a 
national  armory  in  the  west,  in  1823  to  1825,  when  we  had  a  low 
tariff  upon  iron  and  coal,  and  when  the  west  was  comparatively 
young  and  weak,  and  its  mineral  wealth  but  little  developed,  and  its 
iron  manufactures  small  and  young — when  we  had  neither  railroads 
nor  canals — that  board  of  commissioners,  one  of  whom  was,  I  believe, 
the  then  superintendent  of  Springfield  armory,  reported  to  the  war 
office  as  their  opinion  that  the  musket  as  made  at  Springfield  could 
be  made  at  Beaver  or  Pittsburg,  Pennsylvania,  for  more  than  fifty 
cents  per  musket  less  than  it  had  then  ever  been  made  foi  at  that 
armory. 

The  advantages  of  those  places,  Beaver  and  Pittsburg,  now,  from 
increased  population,  improvements  in  and  increase  in  number  and 
variety  of  manufactures,  developments  of  the  coal  and  iron  mines, 
improvements  in  smelting  iron,  &c.,  and  from  the  many  steamboats 
upon  the  rivers,  their  many  railroads  and  canals,  <fec.,  have  much 
greater  advantages  over  Springfield  than  they  possessed  at  that  time, 
for  the  economical  manufacture  and  speedy  transportation  of  arms, 
large  and  small.  Then  why,  Mr.  Chairman,  must  all  our  dependence 
be  upon  Springfield  for  what  she  can  only  in  part  furnish,  and  that 
at  an  extra  cost?  A  place  having  not  one  single  material  necessary 
to  the  manufacture,  which  is  not  brought  from  abroad,  at  high 
price,  and  heavy  charges  for  transportation  ;  and  when  made  distrib- 
uted to  the  west,  southwest,  and  northwest,  at  greatly  increased 
charges  for  transportation. 

And  now  this  bad  economy  is  made  worse ;  for  after  enlarging  the 
manufactory  at  those  works  to  the  utmost  capacvl^  oI*\\-^nn^V^\:  ^^^<^t 
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they  have  put  up  a  powerful  steam-engine  to  work  a  large  amount  of 
new  machinery,  to  raise  steam  for  which  they  must  import  coal  from 
Pennsylvania,  or  from  Pictou,  N.  S.,  at  large  cost,  and  which  must 
largely  add  to  the  average  cost  of  the  gun  made  by  this  costly 
power — extra  costly  there. 

In  Philadelphia,  where  coal  is  much  cheaper  than  it  will  cost  at 
Springfield,  the  cost  of  coal  to  raise  steam  for  a  steam-engine  is  found 
to  be  twenty-five  dollars  per  day  per  one  hundred  horse  power,  at  the 
present  price  of  coal  there. 

But  the  honorable  gentleman  from  Massachusetts  appears  to  think 
that  the  fogs  of  the  west  are  a  very  serious  objection  to  an  armory 
being  established  there.  If  this  were  true  then  the  objection  would 
equally  apply  against  there  being  an  arsenal  or  any  store  of  arms  in 
the  west.    All  must  be  made  and  kept  in  Springfield,  Massachusetts! 

Mr.  Chairman,  I  have  seen  fogs  in  Massachusetts  much  more  dense 
and  watery  than  any  which  I  have  seen  in  the  west  in  more  than 
thirty  years  ;  and  so,  also,  in  other  places  in  New  England.  I  have 
also  seen,  in  old  England,  on  the  banks  of  one  of  her  large  rivers, 
where  the  fogs  are  often  equal,  at  least,  to  any  in  New  England, 
more  than  one  hundred  thousand  muskets,  with  an  innumerable 
number  of  swords,  bayonets,  &c.,  as  clean  and  as  bright  as  your 
razor-blade. 

The  honorable  gentleman  from  Massachusetts  says  further,  that, 
for  anything  he  can  see  at  present  or  any  prospect  in  the  future,  he 
can  see  no  reason  for  and  is  opposed  to  the  erection  of  another  armory! 

With  very  great  respect  for  that  honorable  gentleman  and  the  State 
he  in  part  represents,  I  must  beg  leave  to  say  that  I  am  at  a  loss  how 
to  understand  him  or  his  position  on  this  question.  As  I  view  the 
the  signs  of  the  times  it  is  a  settled  point,  that  whether  we  have 
peace  or  war  the  nation  must  and  will  have  more  arms  and  arma- 
ments of  war  than  ever  before  thought  of  by  any  one  ;  but  to  me  all 
the  signs  promise  or  threaten  war,  war,  war,  at  home  and  with 
England.  While  I  do  not  believe  with  the  honorable  gentleman  from 
Pennsylvania,  Judge  Wilkins,  that  the  feeling  of  hatred  is  so  deep  in 
our  people  toward  that  nation,  or  of  its  people  toward  us,  as  to  force 
us  into  war  with  each  other  to  gratify  that  hate  ;  yet  I  think  there  is 
a  desire  on  the  part  of  at  times  a  controlling  power  there  to  make 
war  upon  us,  and  weaken  us  and  the  force  of  our  institutions  upon  the 
** peoples.''  I  think  cotton  is  only  a  representative  cause  of  this  feel- 
ing against  us.  I  believe  they  think  that  hereafter,  even  if  harmony 
shall  be  restored  between  the  north  and  south,  that  the  north,  viz:  the 
free  States,  will  rule  in  the  counsels  of  the  nation,  and  that  their  manu- 
factures will  not  have  that  freedom  of  trade  to  our  countrv  which 
they  have  so  long  had  to  the  injury  of  our  own  labor  through  the  influ- 
ence of  southern  free-trade  policy. 

Every  new  arrival  from  England  appears  to  me  to  show  a  darker 
shadow  of  war  in  the  not  distant  future.  If  it  be  wisdom  * '  to  prepare 
for  war  in  time  of  peace,''  what  must  be  thought  of  those  who  are 
opposed  to  prepare  now,  under  the  circumstances  and  prospects  for 
tie  future  which  surround  out  cio\m\.T^  1 
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With  all  the  natural  and  artificial  advantages  and  facilities  of  the 
west  of  the  AUeghanies  for  the  manufacture  of  arms,  large  and  small. 
economicaUy  ;  the  wide  and  large  extent  of  country  to  be  defended  ; 
the  great  national  and  individual  interests  at  stake  in  the  event  of  a 
war  with  that  great  maritime  power,  England;  with  the  facilities  for 
cheaply  and  rapidly  distributing  arms  and  munitions  of  war  to  all  and 
distant  points  ;  what  reason  of  national  importance  or  consideration 
can  be  given  why  the  west  of  the  mountains  should  not  have  one  or 
more  armories  for  the  manufacture  of  large  and  small  guns?  I  can 
neither  see  nor  imagine  one. 

The  fjpirit  which,  in  1794,  gave  one  armory  to  each  of  the  then 
great  sections  of  our  country,  would  now  give  to  the  west  of  the 
AUeghanies  all  such  works  as  would  suflSce  for  fully  arming  their 
people  and  frontiers,  and  which  they  could  make  economically  and 
well. 

In  my  opinion,  each  of  the  great  sections  of  our  country  should 
have  of  such  works  a  sufficiency  to  make  all  the  arms  needed  for 
arming  and  defending  themselves  and  country.  If  this  power  be 
monopolized  by  one — any  one  section  of  our  great  country,  embrac- 
ing so  many  and  opposing  interests — there  would  very  likely  arise 
jealousies  and  suspicions  of  an  undue  use  of  this  power.  The  east 
has  now  all  the  great  customs  interests,  the  commerce,  the  payments 
to  the  navy  and  army,  the  supply  and  furnishing  of  both;  a  navy 
yard  at  Philadelphia,  giving  employment  now  to  from  1,500  to  2,000 
workmen,  besides  a  large  arsenal  where  very  many  men,  women,  and 
children  find  employ.  New  York  has  also  a  large  navy  yard,  where 
3,600  workmen  are  now  employed.  Massachusetts  has  also  a  large 
navy  yard,  where  now  3,600  men  find  constant  work.  There  also 
are  navy  yards  at  Portsmouth  and  at  Portland,  where  many  men  are 
in  the  employment  of  government;  besides  which,  there  are  in  the 
east  many  thousands  of  work  people  engaged  in  making  steam  engines, 
Ac,  for  government,  and  many  more  thousands  in  factories  making 
cloth,  arms,  &c.,  for  the  government.  And  while  the  people  west  of 
the  AUeghanies  pay  their  full  proportion  of  men  and  money  upon  the 
call  of  government,  may  she  not  have  the  small  boon — the  right — of 
the  employment  of  some  few  of  her  people  to  make  arms  and  muni- 
tions of  war  for  the  defence  of  their  own  borders,  and  the  arming 
their  own  people  at  sites  where  they  can  be  made  as  w^ell  and  at  less 
cost  to  the  government  than  they  can  be  at  any  site  on  the  east  side 
of  the  mountains,  and  especially  so  than  at  Springfield,  by  steam 
power  ? 

The  honorable  member  from  Springfield  says  no. 

Mr.  Chairman,  I  think  that  great  national  political  considerations 
bearing  upon  this  inquiry  are  of  vastly  greater  importance  than  even 
the  economical  or  any  local  arguments,  and  speak  more  loudly  than 
all  others  for  the  erection  of  more  armories.  It  is  said  that  **the 
wise  learn  by  the  experience  of  others;  he  is  a  fool  who  won^t  learn 
by  his  own  experience.'' 

This  rebellion,  in  my  opinion,  never  would  have  progressed  to  open 
warfare  had  the  traitors  not  first  possessed  themseVv^^  oi  ^\s^o*sX^  ovix 
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arms,  and  either  had  possession  of  or  scattered  far  abroad  our  navy 
also.  They  had,  in  their  counted  boundary,  Harper's  Ferry;  they 
possessed  Norfolk,  and  the  thousands  of  guns,  large  and  small,  at 
that  point,  leaving  the  free  States  without  arms,  and  only  the  one 
armory  to  make  arms,  in  New  England.  They  thought  they  had  us 
at  an  advantage. 

Our  fathers  had,  and  our  government  and  people  have  had,  from 
the  beginning  up  to  the  time  this  civil  war  began,  a  dread  of  a  stand- 
ing army.  It  was  owing  to  one  man,  at  the  close  of  the  war  of 
independence,  that  we  had  not  a  monarchial  form  of  government  es- 
tablished. The  army  then  in  the  field  was  eminently  patriotic.  We 
have  now  an  army  of  600,000  men  and  many  generals  in  the  field. 
They  have  all  our  arms.  They  were  loyal,  patriotic  citizens:  they 
are  becoming  soldiers  and  a  standing  army.  I  have  no  suspicions  or 
doubts  of  any.  Human  nature  is  human  nature.  Our  government 
extends  and  will  continue  to  extend  over  different  climates,  soils, 
productions,  and  opposing  interests.  Our  institutions  are  now  under- 
going such  a  trial  as  was  never  anticipated,  and  are,  I  think,  under- 
going a  great  ordeal.  ''The  price  of  liberty  is  eternal  vigilance.'^ 
Let  us  take  care  and  not  become  the  sick  man.  Let  us  be  strongly 
armed,  not  only  to  restore  and  keep  peace  and  order  at  home,  but  to 
be  ready  to  ward  off  any  attack  from  any  power  that  may  be  disposed 
to  treat  us  as  a  Turkey  or  Mexico. 

I  will  not  now,  Mr.  Chairman,  go  into  an  argument  or  an  exhibit 
of  facts  or  comparisons  in  favor  of  the  site  on  the  Beaver  JFalls,  Penn- 
sylvania, or  of  any  site  in  the  west  over  another  site  in  the  west  for 
these  national  works.  I  might  enlarge  upon  the  great  and  safe  water 
power  of  Beaver  Falls,  of  its  superior  bituminous  coals,  its  iron  ore, 
the  furnaces  in  its  valleys  smelting  superior  iron  from  its  native 
and  raw  coals  and  ores,  and  of  its  facilities  for  transportation  by 
water  and  rail,  &c.,  &c. ;  but  I  think  arguments  in  favor  of  one 
city  in  the  west  over  another  city  in  the  west,  or  of  one  centre  of  a 
drawn  circle,  larger  or  smaller,  over  another  centre  of  the  same  kind, 
is  now  out  of  time  and  place,  except  so  far  as  to  show  that  the  we^t 
of  the  Alleghanies  is  worthy  of  having  national  works,  in  which  to 
manufacture  arms  for  the  people  there,  and  that  there  are  there  more 
than  one  place  and  point  suitable  for  such  a  purpose. 

I  have  my  opinion,  strong  and  unchangeable,  as  to  which  point  or 
site  -of  all  presented  from  the  east  or  the  west  has  the  greatest  amount 
of  national  economical  considerations  in  its  favor  for  such  works.  I 
know  much  of  the  east,  and  also  much  of  the  west,  and  I  know  that 
arms,  large  and  small,  can  be  made  in  the  west,  and  at  more  than  one 
site,  at  less  cost,  of  as  good  a  quality,  and  placed  Avhere  required, 
at  less  cost  of  time  and  money,  than  can  be  done  at  Springfield,  Mas- 
sachusetts, or  at  any  point  or  site  in  the  east  of  the  Alleghanies. 

There  are,  perhaps,  gentlemen  here  present  who  as  sincerely  be- 
lieve their  favorite  site  in  the  west  has  as  strong,  perhaps  stronger, 
claims  and  arguments  in  its  favor  than  are  in  favor  of  my  favorite  or 
of  any  other  site,  and  if  a  contest  be  made  in  Congress  for  a  special 
site  location  nothing  can  or  will  be  done  at  this  session  of  Congress 
upon  this  important  national  interest. 
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I  fully  and  confidently  believe  that  no  honorable  member  of  Con- 
gress can  stand  upon  high  national  ground  and  look  disinterestedly  at 
this  question,  and  not  come  to  the  decision  that  more  national  works 
are  demanded  for  the  manufacture  of  small  guns  and  munitions  of  war, 
and  also  of  large  guns,  or  cannon,  and  that  speedily,  and  that  those 
new  works  should  be  located  west  of  the  Alleghany  mountains.  Let 
Congress  then  so  determine,  and  have  a  board  of  commissioners  raised 
to  examine  and  inquire  into  the  national  advantages  and  capacities  for 
an  economical  manufacture  of  large  and  small  guns  for  cheap  and 
rapid  distribution,  Ac,  and  select  and  locate  one  or  more  sites  in  the 
west  of  the  AUeghanies  for  the  erection  of  such  national  works,  and 
make  the  locations  upon  high  national  economical  considerations,  put- 
ting out  of  view  all  local  influences  or  arguments. 

Washington,  FArvary,  1862. 


House  of  REPRESENTAxnrBS, 

Washington,  December  24,  1861. 

Dear  Sir:  I  beg  leave  to  call  your  attention  and  that  of  your  com- 
mittee to  Madison,  Indiana,  as  a  suitable  location  for  a  national 
armory. 

Madison  being  on  the  Ohio  river,  has  by  that  means  connexion 
with  the  Mississippi  river  and  all  its  tributaries.  The  railroad  from 
Madison  to  Indianapolis  gives  it  connexion  with  all  the  railroads  of 
the  country.  It  has  no  water  power  for  running  machinery,  but  it 
has  what  is  better — facilities  for  procuring  coal  cheaply  for  the  steam 
machinery;  and  my  impression  is  that  steam  is  a  cheaper  and  more 
reliable  power  for  moving  machinery  than  water  power. 

The  necessary  ground  for  the  location  of  the  armory  can  be  pro- 
cured in  Madison  at  a  nominal  price,  or,  if  necessary,  without  cost. 

Another  advantage  that  Madison  has  over  most  other  localities  is 
in  the  cheapness  of  house  rent  and  supplies  for  the  families  of 
operatives. 

I  ask  the  privilege  of  appearing  before  your  committee  to  present 
more  fully  the  advantages  of  the  city  of  Madison  as  a  location  for  a 
national  armory. 

Most  respectfully,  your  obedient  servant, 

W.  M.  DUNN. 

Hon.  J.  K.  MOORHEAD, 

Chairman  of  Committee  on  National  Armory. 
H.  Rep.  Com.  43 3 
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MEMORIAL  TO  THE  GOVERNMENT  OF  THE  UNITED  STATES  FROM  THE  CITIZENS 
OF  PITTSBURO,  SETTING  FORTH  THE  ADVANTAGES  OF  THAT  CITY  AS  A 
SITE  FOR  A  NATIONAL  ARMORY  AND  FOUNDERY. 

At  a  meeting  of  the  citizens  of  Pittsburg,  held  on  the  6th  day  of 

June,  1861,  the  undersigned  were  appointed  a  committee  to  prepare  a 

memorial,  to  be  laid  before  the  government  of  the  United  States,  exhib- 

'  iting  the  advantages  of  the  city  of  Pittsburg  as  a  site  for  a  national 

armory. 

The,  committee,  believing  that  the  present  state  of  the  country 
imperatively  calls  for  the  immediate  establishment  of  a  national 
armory  and  foundery,  present  themselves  before  Congress,  for  the 
purpose  of  calling  its  attention  to  this  important  subject,  and  laying 
before  the  government  the  advantages  possessed  by  the  city  of  Pitts- 
burg favoring  its  selection  as  the  locality  of  such  an  establishment. 

Recent  events  calling  for  the  prompt  equipment  of  large  bodies  of 
troops,  and  the  possession  of  ample  supplies  of  effective  weapons, 
have  demonstrated  how  important,  even  amid  the  greatest  prosperity, 
to  the  most  confiding  of  popular  governments  is  the  study  of  all  the 
arts  of  war.  Time  will  probably  never  again  present  to  our  country 
the  sorrowful  lesson  it  is  now  learning  ;  yet  it  cannot  be  hoped  the 
United  States  will  escape  in  the  future  collisions  with  foreign  powers. 
Should  the  emergency  which  has  taxed  so  heavily  and  suddenly  the 
military  resources  of  our  country  have  arisen,  not  from  rebellious 
brethren,  partaking  of  our  own  arms  only,  but  from  foreign  foes, 
powerful  in  the  possession  of  weapons  fourfold  deadly  in  their  scien- 
tific improvements  on  the  ordinary  implements  of  war  ;  the  error 
of  neglecting  in  peace  to  prepare  for  #i^rar,  and  the  importance  of  a 
national  armory  and  foundery,  under  the  direction  of  skilled  military 
officers,  and  located  in  a  secure  section  of  the  country,  amid  easily 
accessible  and  copious  supplies  of  materials,  would  have  been  yet 
more  apparent.  Therefore  the  committee,  in  the  discharge  of  their 
duty,  desire  to  call  the  attention  of  the  government  to  such  facts 
and  resources  as  induce  them  to  believe  that  Pittsburg  is  the  most 
desirable  place  in  the  Union  for  its  location.  It  is  rare  to  find  in  any 
country  a  locality  possessing  so  much  centralization  of  position,  with 
such  copious  surroundings  of  material  and  extensive  facilities  for 
simultaneous  transportation  to  all  sections  of  the  country,  as  combine 
at  Pittsburg,  in  connexion  with  a  large  population  skilled  in  all  the 
mechanical  arts. 

There  are  many  things  to  be  carefully  considered  before  fixing  upon 
the  location  for  works  of  such  great  importance  ;  and  the  place  com- 
bining the  most  advantages  should  be  selected,  without  any  regard  to 
the  idea  of  sectional  distribution  of  the  patronage  of  the  government 

In  order  to  approach  the  subject  fairly  the  committee  will  state 
what  they  believe  to  be  matters  that  should  be  regarded  as  of  primary 
importance  in  determining  upon  the  location  of  a  national  armory  : 

1.  The  geographical  position  with  reference  to  the  whole  Union, 
and  its  probable  security  from  attacks  of  an  enemy. 
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2.  The  means  of  transportation  to  and  from  other  parts  of  the 
country. 

3.  The  healthfulness  of  the  location. 

4.  The  cheapness  and  abundance  of  motive  power. 

5.  Material  most  essential  in  the  construction  of  the  works  and 
manufacture  of  arms. 

6.  The  price,  supply  and  skill  of  labor. 

7.  Ready  access  to  various  kinds  of  manufacturing  establishments, 
where  machinery  and  tools  of  all  varieties  for  working  in  iron,  steel, 
copper  and  wood  can  at  all  times  be  obtained  with  the  least  delay, 
and  at  the  lowest  rates. 

8.  The  supply  and  cheapness  of  food. 

9.  The  probable  security  of  the  location  with  reference  to  insur- 
rection or  rebellion. 

THE  GEOGRAPHICAL   POSITION   OP  PITTSBURO. 

Located  at  the  headwaters  of  the  Ohio,  in  latitude  40^  35'  north, 
longitude  80^  38'  west,  Pittsburg  commands  an  inland  navigation 
of  over  11,000  miles,  reaching  by  river  340  counties  of  fourteen 
States  and  two  Territories — not  only  the  border  counties  thereof,  but 
the  interior  of  those  States  as  well ;  affording  unparalleled  facilities 
for  reaching  from  the  46th  degree  of  northern  latitude  to  the  30th, 
and  from  the  Ist  to  the  22d  degree  of  longitude  west  from  Wash- 
ington— embracing  an  area  of  country  1, 200  by  960  geographictd  miles  ; 
or  10,502,000  square  miles  of  territory,  reached  in  all  directions  by 
continuous  river  navigation  from  Pittsburg. 

To  the  extent  of  country  bounded  by  the  Atlantic  ocean  on  the 
east,  the  Gulf  of  Mexico  on  the  south,  the  Mississippi  river  on  the 
west,  and  the  lakes  upon  the  north,  the  location  of  Pittsburg  is  so 
nearly  central,  that  when  viewed  with  reference  to  her  natural  means 
of  intercourse  with  the  States  within  those  boundaries,  she  stands  in 
the  position  of  a  geograpical  centre.  A  circle  described  upon  an 
accurately  proportioned  map  of  the  United  States,  having  a  radius  of 
400  miles  from  Pittsburg,  embraces  therein  the  following  States^ 
entire  and  in  parts :  Pennsylvania,  New  York,  Vermont,  Massa- 
chusetts, Connecticut,  Rhode  Island,  Delaware,  New  Jersey,  Mary- 
land, Virginia,  Ohio,  North  Carolina,  Tennessee,  Kentucky,  Indiana^ 
Michigan,  Canada  West,  part  of  Illinois,  and  the  northern  portion 
of  South  Carolina — being  eighteen  of  the  United  States,  and  a  colony 
of  Great  Britain. 

A  marked  point,  from  the  geographical  position  thus  briefly  sketched, 
from  the  day  the  white  man  first  set  foot  on  the  western  slopes  of  the 
Alleghanies,  Pittsburg  has,  in  the  discovery  and  development  of  the 
mineral  wealth  that  surrounds  her  on  every  side,  acquired  an  import- 
ance of  position  a  thousand  fold  over  that  which  made  her  site  a  sub- 
ject of  contention  to  the  statesmen  of  England  and  France. 
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THE  NATURAL  AND  ARTIFICIAL  TRANSPORTATION   FACILITIES  OF   PITTSBUBG. 

The  natural  transportation  facilities  are  the  rivers,  already  noted 
as  giving  Pittsburg  the  control  of  11,000  miles  of  inland  navigation. 

A  glance  at  the  map  of  the  United  States  shows  immediately  how 
extensive  in  its  ramifications  is  this  river  system;  extepding,  as  already 
noted  in  the  sketch  of  the  geographical  position  of  Pittsburg,  into 
and  around  fourteen  States  and  two  Territories;  giving  access  to  340 
counties,  permeating  an  area  of  over  one  million  of  square  miles,  con- 
taining, in  1850,  a  population  of  4,527,025,  and  contributing  to  the 
wealth  of  the  nation  $218,992,007,  annually  of  agricultural  products, 
which  figures  the  census  of  1860  will  largely  increase.  To  all  the  vast 
territory  thus  indicated  shipments  can  be  made  from  the  wharves  of 
Pittsburg,  direct;  and  the  heaviest  material  be  transported  without 
breaking  bulk  to  and  into  the  States  of  Mississippi,  Wisconsin,  Ar- 
kansas, Indiana,  Illinois,  Alabama,  Tennessee,  Kentucky,  Louisiana, 
Virginia,  Missouri,  Iowa,  Minnesota,  Ohio  and  Kansas. 

The  artificUd  facilities  for  transportation  enjoyed  by  Pittsburg  are 
railroads  and  canals.  Of  the  first  of  these  there  are  nine — of  which 
three  seek  western  connexions  and  termini,  three  have  northern  ter- 
mini, one  a  southwestern,  one  a  northeastern,  and  one  an  eastern 
terminus.  The  Pittsburg  railroad  system  is,  in  view  of  the  large 
scope  of  its  connexions,  of  great  transportation  value.  !E(^acbing 
eastward  by  the  Pennsylvania  Central  to  Philadelphia,  it  attaches 
to  New  York  and  the  northeast  by  the  New  Jersey  railroads;  and 
to  Baltimore  and  the  south  by  the  Baltimore  and  Susquehanna  railroad 
at  Harrisburg. 

Creating  a  route  to  the  northeast  via  the  Pittsburg,  Fort  Wayne 
and  Chicago  railroad,  shorter  by  40  miles  than  any  now  in  operation  or 
projected;  westward  by  the  Pittsburg,  Fort  Wayne  and  Chicago  rail- 
road, it  embraces  in  its  connexions  the  entire  network  of  railroads 
which  cover  the  States  of  Ohio,  Indiana,  Illinois,  and  the  interiors 
of  the  States  of  Missouri  and  Iowa  by  the  various  roads  located  in 
those  States. 

By  means  of  the  Chartiers  Valley  road,  when  the  consolidation  of 
the  Hempfield  and  Marietta  and  Cincinnati  roads  is  completed,  a  second 
direct  route  to  the  west  is  presented,  draining  the  southern  tier  of 
counties  in  the  states  of  Ohio,  Indiana  and  Illinois.  This,  route  is  of 
great  future  value,  for,  the  Pittsburg  and  Maysville  road  being  com- 
pleted, it  gives  direct  railroad  access  to  the  interiors  of  Kentucky 
and  Tennesee,  and  a  connexion  with  the  railroads  of  those  States 
debouching  on  the  Mississippi  at  Memphis. 

Westward  yet  again  by  the  Pittsburg  and  Steubenville  railroad, 
the  Pittsburg  railway  system,  by  another  and  distinct  route,  forms 
connexions  with  the  roads  of  the  States  of  Ohio,  Indiana,  and  Illinois, 
and  a  direct  route  to  St.  Louis  from  New  York,  140  miles  shorter 
than  by  way  of  Bufialo  and  Cleveland. 

Reaching  southward  by  the  Pittsburg  and  Connellsville  road,  termi- 
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Bating  at  Cumberland,  on  the  Baltimore  and  Ohio  road,  a  connexion 
is  formed  with  the  roads  of  the  southeastern  Atlantic  coast. 

By  the  Alleghany  Valley  road,  which,  when  completed  to  its  ter- 
minus at  the  New  York  State  line,  connexions  are  made  with  the  roads 
of  the  Empire  State. 

Northwardly  by  the  Cleveland  and  Pittsburg  road,  the  railway 
system  of  Pittsburg  reaches  the  lakes. 

Northwardly  again  by  the  Cleveland  and  Mahoning  and  the  Pittsburg 
and  Erie  roads,  the  system  reaches  the  lakes  at  Cleveland  and  Erie. 

Brief  as  is  this  sketch  of  the  facilities  for  transportation  aflForded  by 
the  railway  system  of  Pittsburg,  its  great  value  cannot  fail  to  present 
itself  clearly:  and  taking  into  consideration  that  the  most  of  the 
routes  pass,  after  leaving  the  city,  from  one  to  two  hundred  miles 
through  sections  abounding  in  iron  and  coal,  and  rich  in  all  agricultural 
productions,  its  value  becomes  yet  more  imposing. 

Third  in  the  transportation  facilities  rank  the  canals.  Of  these 
there  are  three,  two  aflFording  communication  with  the  lakes  and  one 
with  the  eastern  seaboard,  giving  the  benefit  of  water  carriage  to  the 
lakes  or  the  east,  where  weight  or  other  causes  render  it  desirable, 

A  glance  at  the  map  accompanying  this  memorial  presents  at  one 
view  the  vast  transportation  facilities  here  sketched  enjoyed  by  the 
city  of  Pittsburg.  The  terminus  of  a  grand  railroad  system  now 
spreading  its  iron  net-work  over  eight  States,  and  yearly,  by  new 
connexions,  reaching  into  fresh  territory — the  possessor  of  three 
distinct  avenues  of  access  by  water  to  the  ocean*,  capable  of  distributing 
to  the  north,  the  east,  the  south,  and  the  west,  by  a  simultaneous 
movement,  without  conflict  of  routes,  confusion  or  crowding,  either 
by  water  or  rail — Pittsburg  challenges,  without  fear  of  defeat,  the 
ability  of  any  point  in  the  United  States  to  overshadow,  in  trans- 
portation facilities,  her  claims  as  a  site  for  a  national  foundery. 

HEALTH. 

Elevated  750  feet  above  the  level  of  the  ocean,  and  180  feet  above 
Lake  Erie,  Pittsburg  is  the  healthiest  city  in  the  world.  The  ave- 
rage yearly  mortality  of  American  cities  ranges  from  1  in  24,  (St.  Louis,) 
1  in  56,  (BuflFalo,)  to  1  in  99,  (Pittsburg.)  The  average  of  European 
cities  is  from  1  in  22  (Edinburg)  to  1  in  44  (Geneva.)  In  all  manu- 
factories, the  steady  working  of  the  employes  and  the  regular  running 
of  the  machinery  counts  largely  in  the  estimates  for  cheapness.  The 
depletion  of  a  force  of  skilful  hands  by  sickness,  and  substitution  in 
their  place  of  unskilled  workmen,  must  necessarily  result  in  many 
ways  in  a  loss,  not  only  in  the  increased  cost  from  a  diminution  of 
articles  turned  out,  but  from  injury  resulting  to  machinery  and  tools, 
from  the  awkwardness  of  green  hands.  The  great  healthfulness  of 
Pittsburg,  as  shown  from  mortuary  statistics,  presents  clearly  how 
free  the  workings  of  an  armory  located  in  that  city  would  be  from  the 
obstructions  and  delays  resulting  from  periodic  or  general  liability 
to  sickness  among  the  workmen. 
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POWER. 

No  place  in  the  Union  famishes  as  abundant  and  cheap  motive  power 
as  Pittsburg.  The  supply  of  coal  of  the  best  quality  is  inexhaustible, 
and  experience  has  demonstrated  that  steam  is  more  certain  and 
cheaper  here  than  water  power.  If,  however,  the  government 
should  prefer  water  power,  the  Alleghany  river,  directly  opposite  and 
in  immediate  connexion  with  the  grounds  of  the  United  States  arsenal, 
which  are  located  two  and  a  half  miles  from  the  centre  of  the  city  of 
Pittsburg,  will  aflford  power  more  than  sufficient.  Islands  are  formed 
close  to  either  shore  of  the  Alleghany,  and  from  the  head  to  the  foot 
of  those  islands  there  is  a  rapid  fall.  Large  mills  were  at  one  time 
run  in  that  location  by  water  ;  but  the  proprietors  abandoned  its  use 
and  resorted  to  steam.  The  Monongahela  river,  slack- watered  for  the 
purposes  of  navigation  by  means  of  dams,  furnishes,  immediately  op- 
posite Pittsburg,  a  second  large  supply  of  water  power.  Among 
the  sources  of  the  anticipated  profits  to  the  company  that  constructed 
the  dams  was  the  sale  of  the  power  thereby  created.  Owing  to  the 
cheapness  of  steam  and  its  greater  reliability,  this  great  water  power, 
that  in  other  places  would  be  regarded  as  a  source  of  wealth  and  use- 
fulness, remains  idle.  The  cost  and  supply  of  motive  power  must 
enter  largely  into  any  proper  calculation  in  selecting  a  site  for  an 
armory,  and  on  this  very  material  point  Pittsburg  can  have  no  rival. 

MINEBALOGICAL  POSITION  OP  PrTTSBURG. 

Located  in  the  very  heart  of  the  bituminous  coal  of  the  Appalachian 
field,  which  lies  principally  to  the  west  of  the  Alleghany  mountains, 
and  extends  from  Towanda,  on  the  northeast,  to  the  southwest  angle 
of  Pennsylvania,  a  distance  of  270  miles,  Pittsburg  possesses,  to  an 
inexhaustible  extent,  the  great  loadstone  which  draws  to  it  all  varie- 
ties of  ores  and  the  workmen  therein — fuel,  inexhaustible  in  quantity, 
unsurpassed  in  quality,  and  unparalleled  in  cheapness.  Triumphant 
as  is  the  position  of  Pittsburg  in  that  life  of  the  steam-engine,  that 
magnet  of  ores — coal,  it  is  equally  powerful  from  the  numerous  choice 
and  easily  accessible  deposits  of  iron  ore,  which  are  found  in  every 
county  embraced  in  the  bituminous  coal  region ;  and  derives  addi- 
tional strength  from  the  central  position  which  she  holds  to  the  iron 
producing  regions  of  Tennessee,  Kentucky  and  Ohio ;  the  metal  of 
these  States  seeking  in  Pittsburg  a  market,  especially  available  from 
the  cheap  natural  transportation  the  river  navigation  indicated 
in  her  geographical  position  affords,  and  which  also  causes,  assisted 
by  her  fuel,  the  rich  ores  of  Missouri  and  Lake  Superior  to  seek  her 
furnaces  for  smelting. 

Situated  but  130  miles  from  the  great  chain  of  northern  lakes, 
Pittsburg  controls  the  production  of  the  rich  copper  ores  of  Lake 
Superior,  and  draws  to  her  very  door,  by  the  attraction  of  her  coal 
and  the  power  of  her  transportation  facilities,  the  produce  of  the 
clzoicest  of  its  mines  ;  while  tU^  l^ad  of  Missouri,  of  Illinois,  of  Iowa, 
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and  Wisconsin,  flows  naturally  and  easily  to  her  lap  over  the  rivers 
that  centre  there. 

IBON, 

Like  coal,  is  one  of  the  staples  of  Pittsburg.  The  supply,  is  at  all 
times  abundant,  and  the  variety  great.  Pittsburg  draws  her  supply 
from  eight  various  sources. 

First  The  Alleghany  region,  ^rom  whence  she  receives  hot  and 
cold  blast  charcoal  metals,  strong  in  wrought  iron,  and  when  gray 
making  fine  castings. 

Secmd.  The  anthracite  region.  The  metal  of  this  region  makes 
excellent  castings  when  gray,  and  strong  wrought  iron  when  mottled. 

Third.  The  Hanging  Rock  region,  in  Ohio,  producing  a  fine  quality 
of  charcoal  iron. 

Fourth.  From  Tennessee,  from  which  State  large  quantities  of  char- 
coal pig  are  brought. 

F0h.  From  the  Juniata  region  of  Pennsylvania,  where  a  very 
superior  and  celebrated  quality  of  charcoal  metal  is  produced. 

Sixth.  From  the  section  of  country  forming  the  counties  in  the 
northwest  of  Pennsylvania,  lying  along  the  Big  Beaver  and  the  Ohio 
line. 

Seventh.  From  furnaces  within  the  city  of  Pittsburg,  using  the 
choice  ores  of  Lake  Superior  and  Missouri,  transported  to  the  city  in 
their  natural  state,  and  smelted  here. 

Mghth.  From  the  Youghiogeny  section  of  Pennsylvania,  which  is 
abundant  in  the  argillaceous  oxyd  of  iron. 

From  all  these  regions  the  facilities  for  transportation  are,  as  already 
enumerated,  excellent,  and  the  metals  are  delivered  at  prices  ranging 
from  $15  to  $30  per  ton.  Coke  pig  can  be  produced  yet  cheaper, 
and  the  manufacture  of  it  is  being  largely  increased.  It  is  estimated 
that  where,  as  is  the  case  in  Western  Pennsylvania,  ore  coal  and  flux 
are  mined  out  of  the  same  hill,  it  can  be  made  for  $12  to  $13  per  ton 
at  the  furnace.  Transportation  to  the  city  would  be  one  dollar  per 
ton,  within  60  miles  of  Pittsburg,  and  near  any  of  the  rail  or  water 
lines  of  transportation.  The  amount  of  iron  brought  to  Pittsburg 
annually  and  consumed  is  about  200, 000  tons,  in  round  numbers  ; 
being  one-fifth  of  the  whole  amount  yearly  consumed  in  the  United 
States,  and  one-third  of  the  entire  product  as  estimated  in  1866. 
It  is  not  the  heavy  deposits  of  ores  that  surround  the  city  on  all 
sides,  and  the  natural  flow  to  Pittsburg  of  the  metals  of  the  adjoin- 
ing States,  which  alone  give  so  much  importance  to  the  city  as  a 
metal  market ;  but  also  the  facility  with  which  a  great  variety  of 
metals  can  be  obtained,  and  combinations  thereof  made  to  the  best 
experimental  advantage  ;  thereby  giving  facility  for  the  producing  of 
iron  of  any  degree  of  hardness,  durability  or  tenacity,  as  has  been 
shown  by  the  unequalled  durability  and  resistance  of  the  cannon  made 
in  Pittsburg.  There  is  no  point  in  the  country  where  the  same 
wide  choice  of  qualities  is  attainable  ;  or  where,  should  the  govern- 
ment decide  to  smelt  its  own  ores,  somany  varietieacawV^^^^dii^^'^ 
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and  easily  collected.  In  its  mannfactnred  shape,  iron  in  bar  or  sheet, 
in  nail  or  spike,  is  turned  out  by  the  hundreds  of  tons  daily  from 
twenty -five  mills,  and  can  be  purchased  at  prices  beyond  competition. 
In  dismissing  our  brief  mention  of  the  important  subject  of  iron, 
we  would  refer  to  the  heavy  amount  of  capital  invested  by  our  citi- 
zens in  the  manufacture  of  this  material ;  and  proudly  pointing  to  it 
as  the  great  source  of  our  prosperity,  suggest  that  wherever  private 
enterprise  finds  a  remunerative  reward  for  labor  and  investment,  the 
government  may  safely  trust  the  resources  of  the  place. 

STEEL. 

The  manufacture  of  this  metal  is  one  of  the  leading  pursuits  of 
Pittsburg,  and  the  annual  capacity  of  her  factories  for  the  produc- 
tion of  steel  is  ascertained  to  be  5,350  tons  of  the  best  cast  steel, 
14, 850  tons  of  all  other  kinds.  The  quantity  is  largely  on  the  increase 
in  this  country,  and  the  amount  above  stated  can  be  furnished  an- 
nually, with  the  present  facilities  at  Pittsburg ;  which  is  by  far  the 
largest  producing  point  in  the  United  States  of  the  various  descrip- 
tions  of  steel.  The  quality  is  unsurpassed  for  excellence  in  the  very 
finest  grades  of  cast  steel  for  tools,  agricultural  implements,  and  ma- 
chinery, as  well  as  for  rifles  and  pistols,  the  best  of  which  are  made 
of  decarbonized  cast  steel.  For  steel  cannon,  which  in  all  probability 
will  soon  come  into  extensive  use,  the  capacity  will  always  be  found 
equal  to  the  demand.  The  prices  range  from  4^  cents  per  lb.  for 
the  lowest  to  14^  cents  for  the  best  qualities. 

COPPER. 

This  metal  is  also  pre-eminently  a  Pittsburg  staple.  Several  of 
the  Lake  Superior  mines  are  managed  and  chiefly  owned  in  Pittsburg, 
and  large  quantities  of  the  ore  are  here  smelted.  About  1,700  tons  of 
copper  are  annually  refined  for  account  of  the  mines  managed  in 
Pittsburg,  being  one-fifth  of  all  the  copper  needed  for  consumption 
in  the  United  States.  About  1,000  tons  of  this  is  consumed  by  the 
braziers  of  the  city,  and  the  balance  is  sent  to  New  York,  and  sold 
for  home  consumption  and  export.  The  quality  of  copper  is  largely 
varied.  That  of  Lake  Superior,  being  entirely  free  from  foreign 
deleterious  matter,  is  much  more  ductile,  and  its  tensile  power 
greater  than  that  of  South  America  or  Cuba.  A  distinguished  officer 
of  our  army,  engaged  in  the  manufacture  of  heavy  guns,  has  pro- 
nounced the  produce  of  the  Cliff  Mines,  which  is  refined  and  rolled 
in  Pittsburg,  the  best  in  the  world  for  cannon. 

FUEL. 

Of  this  absolute  primary  element  in  successful  manufacture  the 
bituminous  coal  field  of  Pittsburg  furnishes  inexhaustible  supplies. 
The  bituminous  coal  field  by  which  the  city  is  surrounded  is  15,000 
square  miles,  or  8, 600, 000  acres.  The  amount  of  coal  contained  in 
that  area  it  is  difficult  to  eatimate^  for  want  of  information  as  to  the 
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number  of  veins  to  be  found  at  the  various  depths  worked  by  the 
English  and  French  mines  ;  but  the  upper  or  Pittsburg  seam  is 
estimated  to  contain  in  that  area  1,498,464,000,000  bushels,  or 
53,516,430,000  tons.  The  quality  of  this  vast  store  of  fuel  is  so  well 
known,  that  it  is  not  necessary  to  enter  into  detail  of  its  analysis. 

It  may  be  a  matter  of  speculation  to  many  why  the  copper  ore  of 
the  mines  of  Lake  Superior  should  be  brought  to  Pittsburg  to  be 
smelted  and  refined,  and  why  iron  ore  should  be  brought  from  Lake 
Champlain,  from  Missouri,  and  Lake  Superior  for  the  same  purpose. 
The  secret  lies  in  the  abundance  and  quality  of  our  coal.  It  is  a 
great  mistake  to  suppose  that  all  coal  tvill  make  good  iron. 

Coal  is  found  in  many  localities,  which,  while  excellent  for  burn- 
ing, ruins  the  iron  smelted  by  it  or  worked  with  it.  It  is  therefore 
necessary  to  a  great  iron  manufacturing  point  to  have  not  only  fuel, 
hut  fud  of  the  right  quality^  possesaiiig  the  proper  ingredients;  other unse 
it  is  worse  than  useless  for  manufacturing  purposes. 

Coke  is  also  a  material  that  enters  largely  into  the  manufacturing 
of  the  different  kinds  of  metals,  and  the  coal  of  Pittsburg,  especially 
of  the  Toughiogeny  region,  makes  the  best  coke  in  the  United  States. 
In  the  immediate  vicinity  of  Pittsburg  there  is  also  an  abundant 
supply  of  coal  that,  in  the  raw  state,  is  excellent  for  smelting  iron. 
The  prices  of  coal  are,  for  best  Monongahela,  at  river  or  railroad  : 

Slack  coal IJ  cent  per  bushel,  or  $0  40  per  ton. 

Nut  coal 2^  cents  per  bushel,  or        66  per  ton. 

Large  coal 4J  cents  per  bushel,  or    1  12  per  ton. 

Coke 4    cents  per  bushel. 

Cannel  coal $2  per  ton. 

To  appreciate  the  foregoing  prices  it  must  be  understood  that  fuel 
of  the  kind  combining  the  qualities  for  both  steam  and  smelting, 
-which  costs  the  Pittsburg  manufacturer  an  averse  of  about  80  cents 
per  ton,  costs  the  manufacturer  at  other  points  from  (2  80  to  $3  50 
per  ton.  An  ordinary  sized  rolling-mill  will  consume  850,000  bushels 
or  34,000  tons  of  coal  per  year.  The  saving  to  the  Pittsburg  mill 
owner  is  nearly  $70,000  (seventy  thousand  dollars)  annually.  This 
is  a  large  item,  and  should  have  great  weight  with  the  government  in 
determining  the  location  for  the  armory. 

LXJHBER 

Is  another  article  largely  consumed  in  the  operations  of  an  armory, 
and  of  this  Pittsburg  affords  an  abundant  supply  at  cheap  rates. 
From  the  Alleghany  river  and  its  tributaries  is  furnished  immense 
quantities  of  pine,  poplar,  ash,  maple,  oak,  walnut,  cherry,  and 
curled  maple.  Over  140, 000, 000  feet  of  pine  lumber  are  annually 
brought  to  market,  in  addition  to  which  is  the  **cut''  of  oak  and 
other  woods. 

The  region  of  Pennsylvania  penetrated  by  the  Pittsburg  and  Con- 
nellsville  railroad  is  also  a  fine  lumber  district,  the  woods  being  of 
unsurpassed  quality,  while  around  the  headwat^TB  oi  \Jii"^  ^wiwi^- 
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hela  there  are  large  quantities  of  the  finest  of  oak  for  ship -building 
purposes.  This  oak  is  noted  for  its  great  closeness  of  grain  and 
toughness  of  fibre,  and  has  been  for  years  used  in  the  construction  of 
the  river  steamers,  for  the  building  of  which  Pittsburg  has  become 
famous. 

In  addition  to  these  regions  for  the  supply  of  timber,  the  Pitts- 
burg, Fort  Wayne,  and  Chicago  railroad  passes  through  large  tracts 
of  woodlands  in  Ohio  and  Indiana,  furnishing  oak,  walnut,  maple,  and 
other  woods,  in  large  quantities,  and  of  excellent  grain  and  fibre. 

The  prices  of  pine  lumber  are  $8  50  to  $9  per  1,000  feet  for  com- 
mon; for  clear,  $18  to  $20;  poplar,  $9;  oak,  ash,  and  maple,  $15; 
walnut,  cherry,  and  curled  maple,  $18. 

LEATHEB 

Is  also  largely  used  in  the  manufacturing  armories  of  the  government. 
Of  this  material  Pittsburg  affords  an  ample  supply  for  home  consump- 
tion, and  exports  besides  about  three-quarters  of  a  million  of  dollars^ 
worth  annually.  We  may  here  remark  that  the  government  requires 
a  certain  qvality,  that  cannot  readily  be  obtained,  which  the  leather 
manufacturers  of  Pittsburg  have  for  a  long  time  supplied  for  the  use 
of  the  Alleghany  arsenal,  the  officers  of  which  establishment  can  tes- 
tify to  its  quality  and  the  satisfaction  it  has  given.  There  are  four- 
teen large  tanneries  in  the  suburbs  of  Pittsburg,  having  four  hundred 
and  seventy-seven  vats,  and  their  produce  in  tanned  leather  is  about 
one  hundred  and  twenty  thousand  hides  of  various  kinds,  annually. 
Among  these  establishments  is  one  extensively  engaged  in  the  manu- 
facture of  patent  leather. 

AVAILABLE   SITE   OWNED   BY  GOVERNMENT. 

About  one  mile  east  of  the  line  of  the  city  of  Pittsburg  is  located 
the  Alleghany  arsenal,  and  in  connexion  therewith  the  government 
owns  and  has  enclosed  within  its  walls  a  fraction  over  thirty-seven 
acres  of  ground;  and  persons  competent  to  judge  of  the  wants 
of  a  national  armory  have  estimated  that  the  government  would  not 
need  to  purchase  more  than  twelve  or  fifteen  acres  additional  to  an- 
swer all  the  demands  of  a  large  armory  and  foundery.  The  addi- 
tional ground  can  be  easily  obtained  at  a  reasonable  cost,  in  close 
proximity  to  the  government  property,  either  below,  along  the  bank 
of  the  Alleghany  river,  or  back  on  the  turnpike  road  opposite  the 
government  enclosure.  The  Alleghany  Valley  railroad  runs  through 
the  arsenal  grounds.  A  large  amount  of  army  work  is  yearly  per- 
formed at  this  arsenal. 

THE  MECHANICAL   AND   MANUFACTURING   CHARACTER   OP   THE    Cirr 

Is  also  an  important  consideration,  which,  in  the  estimation  of  your 
memorialists,  should  weigh  heavily  in  favor  of  Pittsburg.  The  mass 
of  the  male  adults  of  our  130,000  population  is  made  up  of  mechanics, 
workers  in  every  branch  of  metals,  woods,  and  leather;   conversant 
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with  the  details  of  constmction  of  a  large  variety  of  articles;  skilful 
in  the  use  of  all  descriptions  of  tools;  men  to  whom  the  casting  and 
finishing  of  heavy  ordnance  or  the  manufacture  of  small  arms  are 
matters  of  daily  labor  and  year-long  experience;  men  to  whom  the 
composition  of  metals  and  the  construction  of  tools  for  their  proper 
working  in  all  varieties  of  shape  are  matters  of  daily  study  and  yearly 
occupation;  men  whose  knowledge  of  woods  is  only  equalled  by  their 
skill  in  working  them.  We  have  founderies  of  iron  and  brass  by  the 
score,  with  every  facility  of  construction,  and  hundreds  of  skilful 
workmen  therein.  We  have  copper-mills,  iron-mills,  steel  works, 
and  engine  shops  in  large  nimibers.  We  have  nail  factories,  spike 
factories,  forges,  wire  factories,  file  factories,  gun-barrel  factories, 
pistol  factories,  rivet  factories,  nut  factories,  saddlery  hardware  fac- 
tories, chain  factories,  and  factories  in  a  host  of  the  smaller  articles 
of  iron  and  steel.  We  have  wagon  factories,  car  factories,  saw-mills, 
planing-mills,  saddlery  and  harness  establishments,  tanneries,  patent 
leather  factories,  and  numerous  establishments  in  every  branch  of 
mechanical  art,  whose  titles  it  would  be  purposeless  to  repeat,  as 
those  already  enumerated  will  serve  our  object,  which  is  to  enforce 
the  apparent  fact  that  a  great  national  foundery  and  armory  located 
in  a  city  so  mechanical  in  its  character  would  have  always  ready  at 
hand  any  possible  force  of  skilled  workmen  that  the  emergencies  of 
the  government  might  demand.  At  all  times,  without  a  day's  delay, 
the  force  in  any  particular  branch  could  be  largely  augmented  with- 
out the  necessity  of  sending  abroad  for  workmen,  or  of  providing 
them  quarters  when  obtained.  Instead  of  sending  to  distant  points 
for  such  new  tools  or  improvements  or  repairs  on  old  ones  as  the 
establishment  might  from  time  to  time  demand,  they  can  be  con- 
structed in  sight  of  its  walls,  under  the  immediate  daily  superin- 
tendence of  the  heads  of  the  departments  where  they  are  to  be  used. 
The  iron,  the  steel,  the  copper,  the  leather,  the  wood,  and  other  arti- 
cles required  by  the  different  branches  of  such  an  establishment  could 
be  specially  selected  from  large  stores  of  all  immediately  at  its  doors. 
And  the  various  metals,  woods,  or  other  substances  could  be  furnished 
in  just  such  forms  or  stages  of  manufacture  as  might  be  most  desirable, 
presenting  the  option  of  a  large  saving  in  the  erection  of  expensive 
works  for  such  casting,  rollings  boring,  or  cutting  as  is  the  daily  rou- 
tine of  hundreds  of  Pittsburg  manufactories  and  workshops. 

Suggesting  that  in  the  location  of  a  national  foundery  and  armory 
at  Pittsburg  the  work  is  already  more  than  half  done  to  the  hands  of 
the  government,  and  many  large  and  expensive  departments,  abso- 
lutely necessary  to  erect  in  conjunction  with  such  an  establishment 
in  other  locations,  can  be  here  dispensed  with,  they  already  existing 
at  this  point  in  the  best  forms  and  large  nimibers,  leaving  but  the 
more  scientific  departments  and  finishing  shops  to  build,  your  memo- 
rialists would  therefore  again  repeat  that,  in  their  estimation,  the 
mechanical  character  of  our  population  and  the  number  of  workshops 
similar  to  those  required  by  a  national  foundery  and  armory  already 
existing  here,  should  w^eigh  heavily,  if  not  conclusively,  in  favor  of 
Pittsburg  as  a  site  for  such  an  establishment. 
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In  urging  upon  government  the  selection  of  Pittsburg  as  the  loca^ 
tion  of  not  only  a  national  armory  but  a  national  foundery  as  well, 
your  memorialists  have  but  briefly  presented  the  more  salient  of  the 
many  advantages  which,  in  their  judgment,  Unmistakably  designate 
Pittsburg  as  the  proper  location  of  such  an  establishment.  Refrain- 
ing from  burdening  their  memorial  with  the  great  amount  of  details 
bearing  forcibly  upon  the  subject,  they  have  also  forborne  from 
wearying  your  minds  with  the  pages  of  statistics  at  their  command. 
Our  desire  has  been  to  present  simply  and  clearly  for  your  considera- 
tion the  peculiar  adaptation  of  the  geographical  position  of  Pittsburg 
for  the  site  of  such  a  national  institution,  and  to  claim  your  serious 
attention  for  its  unsurpassed  mineralogical  position  and  surroundings; 
to  enforce  upon  your  minds,  by  diagram  and  description,  how  admi- 
rably the  transportation  facilities  of  the  location  second  the  geographi- 
cal and  mineralogical  advantages ;  to  represent  concisely  how  the 
peculiar  mechanical  character  of  our  population,  the  manufacturing 
scope  of  its  establishments,  and  the  profuseness  of  all  descriptions  of 
material  necessary  for  the  wants  of  a  natiou.al  armory  and  foundery, 
join  in  elevating  Pittsburg  above  successful  competition  for  the  site 
of  such  a  public  work,  if  the  question  is  decided  solely  and  simply 
upon  the  actual  merits  of  position. 

Geographically  central  to  the  larger  portion  of  the  United  States, 
mineralogically  without  a  rival  in  the  amount  and  variety  of  her  ores 
and  metals,  statistically  eminent  in  the  numbers,  power,  and  extent 
of  her  manufactories,  renowned  for  the  skill  of  her  artisans  in  metals, 
pre-eminent  in  health,  commanding  in  the  nature,  scope,  and  radia- 
tion of  her  transportation  facilities,  and  triumphant  in  the  singular 
force  with  which  all  advantages  combine,  your  memorialists  sincerely 
believe  and  candidly  assert  that  Pittsburg  is,  in  their  judgment,  the 
one  distinctly  marked  locality  for  the  erection  of  a  nationcd  armory 
and  foundery,  and  hope,  by  this  simple  announcement  of  facts,  to 
imbue  your  minds  with  the  same  belief. 

In  every  aspect  in  which  the  committee  have  examined  the  subject, 
there  appears  to  be  an  accummlation  of  advantages  here,  avaHahU  a^ 
onx^  to  the  govettiment,  which  we  are  of  opinion  cannot  be  found  in  the 
same  desirable  combination  elsewhere  in  the  country. 

Upon  the  score  of  economy,  arising  from  the  abundance  and  cheap- 
ness of  all  the  requisite  materials,  the  vast  amount  of  skilled  labor 
here  employed,  the  low  price  of  all  the  necessaries  and  comforts  of 
living,  the  security  of  our  locality,  and  the  loyalty  of  our  people,  all 
seem  to  point  with  unerring  certainty  to  Pittsburg  as  the  most  desi- 
rable location  for  a  national  armory  for  the  manufacture  of  all  de- 
scriptions of  irbplements  of  war. 

The  government  has  recently  been  taught  some  serious  and  novel 
lessons  in  reference  to  the  safe  custody  of  its  public  property.  Can 
any  department  of  it  question  the  integrity  of  a  section  of  the  Union 
whose  zeal,  unanimity,  and  supply  of  military  force  at  the  call  of 
their  country  in  the  hour  of  peril,  has  been  so  gloriously  manifested? 
Do  not  these  circumstances  encourage  us  to  expect  full  and  fair  con- 
sideration upon  a  national  c\vve^\AOTi  VVka  the  present,  and  also  give 
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fall  assurance  that  the  establishment  of  a  national  armory  in  Alle- 
ghany county  would  be  attended  with  the  safety  of  the  public  prop- 
erty? 

All  of  which  is  respectfully  submitted. 

WM.  WILKINS,  Chairman. 

WM.  ROBINSON,  Jr. 

THOS.  HOWARD. 

GEO.  H.  THURSTON. 

JOSEPH  R.  HUNTER. 

FELIX  R.  BRUNOT. 

JAS.  M.  COOPER. 

CHAS.  KNAP. 

ISAAC  JONES. 

ROBT.  T.  KENNEDY. 

Committee. 


A  loestern  armory  andfoundery — Are  they  necessary  ? 

Thirty-seven  years  ago,  under  James  Monroe,  President,  and  John 
C.  Calhoun,  Secretary  of  War,  Congress  passed  **An  act  to  establish 
an  armory  on  the  western  waters.'*  Under  the  act  a  commission  was 
appointed,  and  three  alternate  sites,  at  and  near  the  head  of  the 
Ohio  river,  selected  for  its  location.  At  frequent  intervals  from  that 
time  to  the  present  the  necessity  of  such  an  establishment  has  been 
urged  by  the  Presidents  and  heads  of  the  War  Department. 

In  1836,  Colonel  Bomford,  chief  of  ordnance,  and  Colonel  Totten, 
recommended  two  armories  and  a  foundery  to  be  established  on  the 
western  waters.  General  Lewis  Cass,  then  Secretary  of  War,  ap- 
proved and  urged  the  recommendation  with  conclusive  arguments, 
differing  only  as  to  the  number  of  armories,  he  thinking  but  one  im- 
mediately necessary.  General  Jackson,  the  President,  in  his  mes- 
sage transmitting  the  reports  to  the  Senate,  said :  *  *  I  think  it  proper 
to  add  my  concurrence  to  the  views  expressed  by  the  Secretary.*' 
In  some  form  he  called  attention  to  the  subject  in  his  annual  messages 
of  1830,  1833,  and  1835.  In  1835,  W.  Cost  Johnson,  from  a  select 
committee,  made  an  able  and  exhaustive  report  to  the  House  of  Rep- 
resentatives, in  which  he  showed  the  establishment  of  the  armory 
and  foundery  to  be  **not  (5nly  expedient,  but  absolutely  necessary y 
In  1836,  Richard  M.  Johnson,  chairman  of  the  Committee  on  Military 
Affairs,  made  a  similar  report  to  the  Senate,  wuth  a  bill  to  establish 
a  national  foundery.  In  these  reports  are  found  the  letters  of  Ma- 
comb, Barron,  Shubrick,  Catesby  Jones.  Parker,  Hull,  Patterson, 
Mahlon  Dickerson,  and  others,  each  arguing  the  importance  of  the 
proposed  establishment. 

President  Van  Buren,  in  his  first  message,  advocated  *  *  the  estab- 
lishment of  a  manufactory  of  small  arms  west  of  the  Alleghany 
mountains,  upon  the  plan  proposed  by  the  Secretary  of  War,  (J.  R. 
Poinsett,)  as  tending  to  a  much  more  economical  distribution  of  th^ 
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armament  required  in  tbe  western  portion  of  our  country.'*  He  also 
recommended  **the  erection  of  a  national  foundery  for  cannon,"  In 
his  message  of  1837  he  said:  '^The  erection  of  a  national  foundery 
and  gunpowder  manufactory,  and  one  for  making  small  arms,  (the 
latter  to  be  situate  at  some  point  west  of  the  Alleghany  mountains,) 
all  appear  to  be  of  sufficient  importance  to  be  again  urged  upon  your 
attention."  In  short,  among  the  records  of  every  administration  to 
the  present  day  we  can  find  some  recommendation  or  recognition  of 
the  importance  of  having  a  national  armory  or  foundery,  or  both, 
erected  west  of  the  Alleghany  mountains.  Most  of  the  chief  historic 
men  of  the  country  have,  in  their  time,  advocated  their  establishment 
The  pertinent  question  suggests  itself — why,  then,  do  they  not  exist? 
The  answer  is  found  in  the  insane  jealousy  of  the  respective  com- 
petitors for  the  location,  and  a  disposition  of  New  England  to  retain 
a  monopoly  at  Springfield.  Members  of  Congress  from  the  Dine 
woods  of  North  Carolina,  the  mountains  of  Tennessee,  the  prairies 
of  Illinois,  the  wilds  of  Arkansas — wherever  there  was  an  ore  bank, 
a  waterfall,  a  coal  vein,  a  lead  mine,  or  a  lime  kiln— each  claimed  for 
his  own  locality  fabulous  manufacturing  advantages,  only  awaiting  the 
'*  fostering  care  of  government"  to  develop  them.  The  advocate  of 
each  failing  to  convince  others  of  the  superior  claims  of  his  constitu- 
ency was  willing  to  sacrifice  the  public  interest  rather  than  contri- 
bute to  the  success  of  his  rivals.  In  the  present  fearful  emergency, 
when  the  country  is  torn  by  civil  war  and  threatened  with  destruc- 
tion from  abroad,  it  is  believed  that  such  motives  will  no  longer  be 
permitted  to  control  the  action  of  Congress. 

A  cannon  foundery  is  distinctive  from  an  armory  in  nearly  all  its 
requirements.     The  United  States  was  among  the  first  to  decide  on 
the  importance  of  a  ncUioruil  foundery.     It  is  believed  that  every  im- 
portant nation  on  the  globe  has  now  one  or  more  such  establishments 
except  the  United  States.     Our  public  records  abound  in  conclusive 
arguments  to  show  the  necessity  of  a  national  foundery,  and  but  few 
persons,  save  owners  of  private  works  of  the  kind,  have  ever  dis- 
sented from  the  proposition.     Colonel  Craig,  late  chief  of  the  ord- 
nance department,  in  his  report  to  the  Secretary  of  War,  November 
1,  1858,  said:  ** Every  day's  experience  is  more  and  more  convincing 
of  the  necessity  for  a  national  foundery  of  cannon  and  projectiles. 
The  precautions  which  we  are  now  compelled  to  adopt  in  order  to 
insure,  as  far  as  possible,  the  use  of  saf^  and  reliable  materials  for 
the  fabrication  of  iron  cannon,  involve  the  same  cost  at  each  of  tbe 
private  founderies  as  would  be  required  for  a  national  armory  of  this 
kind.     When  multiplied  by  the  number  of  private  founderies  where 
government  cannon  are  made,  and  where  the  materials  and  manu- 
facture have  to  be  severally  tested,  the  product  shows  a  cost  which 
forces  of  itself,  exclusive  of  other  manifest  considerations,  an  ample 
argument  in  favor  of  the  erection  of  a  national  foundery.     This  is  a 
matter  which  has  been  fully  investigated  and  frequently  considered 
by  Congress,  and  I  believe  there  has  been  little,  if  any,  diversity  of 
opinion  in  regard  to  its  expediency." 
Arguments  on  the  Bubjeol  ati^V  ^^cX;^^  \jc^  ^\ifQTce  them  can  be  ex- 
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tended  indefinitely.  We  give  a  single  illustration  of  the  importance 
of  a  national  establishment  for  experiment  and  improvement.  In 
1838,  Walter  R.  Johnson,  in  a  letter  to  the  Senate  committee,  advo- 
cating such  an  establishment,  said  :  ^  That  cannon  cannot  he  toeU  cast 
with  a  core  is  a  negative  proposition,  on  which  the  present  practice 
is  founded  of  casting  them  sdid — a  practice  which,  in  the  case  of  a 
42-pounder,  involves  the  tedious  and  expensive  removal  of  more  than 
tivelve  hundred  pounds  of  solid  cast  iron,  or  more  than  one-seventh  part 
of  the  whole  weight  of  the  casting.  *  *  *  The  guns  are  probably 
weaker,  more  liable  to  oxidate  and  scale,  and  the  boring  process  is 
expensive  in  respect  to  materials  as  well  as  to  time  and  labor. 

*  *That  heavy  guns  cannot  be  tnst  with  sufficient  cuxuracy^  smoothness  and 
sharpness  of  outline,  to  preclude  the  necessity  of  turning,  to  give  an  ex- 
terior finish,  is  another  negative  proposition  now  assumed  in  practice, 
but  of  which  the  demonstration  seems  to  be  wanting." 

The  first  of  these  improvements  has  been  made  in  a  private  foun- 
dery,  and  is  patented.  In  regard  to  the  second  suggestion,  the  latest 
invention  is  to  turn  from  the  outside  of  the  Dahlgren  gun  casting  nearly 
one-third  of  its  weight.  To  perfect  its  ordnance  as  to  materials,  en- 
durance, form,  and  cost,  is  an  important  use  of  the  national  foundery. 

Is  there  aught  in  the  present  condition  of  the  Nation  to  indicate 
that  on  this  subject  the  opinions  of  our  great  men  were  erroneous  ? 
On  the  contrary,  the  enormous  westward  growth  of  population,  the 
destruction  of  the  armory  at  Harper's  Ferry,  the  necessities  and 
deficiencies  of  the  present  time,  unite  to  prove  that  they  were  right, 
and  warn  us  to  set  about  the  neglected  work  at  once.  Had  there 
been  an  armory  and  a  foundery  at  the  headwaters  of  the  Ohio,  and 
an  arsenal  in  the  northwest,  we  believe  our  troops  to-day  would 
have  been  occupying  every  city  from  Cairo  to  New  Orleans  ;  and 
Tennessee,  Louisiana,  Arkansas,  and  probably  Texas,  would  have 
been  controlled  by  the  federal  government.  It  is  said  that  Spring- 
field can  be  extended  so  as  to  furnish  all  the  small  arms  needed. 
Harper's  Ferry,  with  like  extension,  could  have  done  the  same.  But 
Harper's  Ferry  is  destroyed.  Who  can  say  that  Springfield  is  inde- 
structible? '^Abactu  ad  posse  valet  iilatio.^'  What  has  been,  may  be.  It 
does  not  become  this  great  nation  to  ignore  the  lessons  of  the  past  or 
the  present.  With  a  single  armory,  which  either  accident  or  design 
might  destroy,  whatever  may  be  its  capacity,  we  are  not  safe.  Even 
were  it  free  from  domestic  dangers,  it  must  not  be  forgotten  that  its 
proximity  to  the  sea-coast  presents  inducements  to  a  foreign  foe  to 
make  whatever  sacriiSces  might  be  necessary  to  accomplish  its  de- 
struction. There  should  be  another  of  equal  capacity  somewhere  else. 
What  is  there  to  prevent?  A  miserable  fit  of  false  economy  in 
Washington  city?  The  augmented  price  already  paid  for  arms,  in 
consequence  of  not  having  the  proposed  works,  would  have  erected 
them  on  the  grandest  scale. 

What  are  the  few  hundred  thousand  dollars  the  proposed  establish- 
ment will  require,  compared  with  the  resources  of  the  country,  and 
the  magnitude  of  the  interests  at  stake?  Erect  an  armory  and  a  foun- 
dery on  the  western  waters,  fill  them  with  the  necea%»x'3i\rra!Wi^%%sA 
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machinery,  and  though  you  may  never  kindle  a  fire  or  tarn  a  wheel 
in  them  until  a  British  fleet  is  seen  sweeping  over  the  lakes  to  your 
northern  frontier,  it  may  prove  to  be  the  salvation  of  the  nation.  Eng- 
land has  just  taught  us  the  lesson  that  the  kingdoms  of  Europe  hold 
themselves  always  in  readiness  to  take  advantage  of  our  weakness. 
The  United  States  has  demonstrated  that  she  is  stronger  than  any  of 
them  in  men.  Let  her  make  herself  equally  strong  in  arms  and 
munitions  of  war,  and  the  means  by  which  to  provide  them,  and  she 
may  rest  assured  that  the  whole  world  will  keep  peace  with  her. 

Did  the  opinions  of  Jackson  as  to  the  necessity  of  a  western  armory 
and  foundery  have  partly  their  origin  in  the  dangerous  spirit  of  South 
Carolina,  and  were  his  recommendations  founded  on  a  prophetic  fore- 
sight of  the  present  ?  Who  can  say  they  were  not  ?  And  who  can 
excuse  the  failure  or  neglect  of  national  rulers  to  carry  out  measures 
which  they  so  often  approved  of?  Let  us  away  with  the  wretched 
spirit  of  jealousy  and  rivalry  as  to  location,  which  has  been  the  ob- 
stacle. Set  about  the  work  at  once — somewhere — anywhere — only 
do  it. 


Should  the  tvestern  armory  and  foundery  he  located  at  Chicago  ? 

Dear  Sir:  Your  committee  appointed  to  ** examine  and  analyze 
the  memorial  of  the  citizens  of  Chicago  setting  forth  the  advan- 
tages of  that  city  as  a  site  for  a  national  armory  and  foundery, ' '  report : 

That  owing  to  the  fact  that  the  Chicago  memorial  professes 
to  draw  a  parallel  between  the  advantages  of  that  city  and  Pittsburg, 
greatly  exaggerating  those  of  the  one,  and  undervaluing  and  misrep- 
resenting the  other,  we  have  been  induced  to  say  more  in  regard  to 
Pittsburg  than  the  terms  of  our  appointment  seem  to  require. 
We  have,  however,  confined  ourselves  to  the  points  made  by  the 
memorial,  and  have  by  no  means  given  a  full  statement  of  the  ad- 
vantages of  the  Iron  City  for  the  establishment  of  a  national  armory 
and  foundery. 

We  entered  upon  the  duty  assigned  to  us,  divested,  as  far  as  pos- 
sible, of  local  prejudices,  and  willing  to  assent  to  the  conclusions 
of  the  citizens  of  Chicago,  if  the  facts  and  arguments  presented  by 
them  justified  us  in  so  doing.  In  a  matter  so  vital  to  the  future  welfare 
of  our  country,  and  the  preservation  of  its  liberties,  as  the  location  of 
the  proposed  armory  and  foundery,  no  patriot  should  suffer  himself  to 
be  biased  by  local  interests.  In  a  time  of  fearful  exigency  like  the 
present,  no  true  patriot  can  be  so  biased.  If,  in  this  spirit,  our  plain 
deductions  from  the  statements  of  the  memorial,  our  corrections  of  its 
errors,  and  the  comparisons  necessarily  instituted,  have  convinced  us 
that  the  public  interest  would  be  sacrificed  by  the  erection  of  an 
armory  and  foundery  at  Chicago,  and  confirm  us  in  the  belief,  which 
has  existed  in  the  public  mind  for  forty  years,  that  Pittsburg  is  the 
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best  place  on  the  continent  for  manufactures  of  iron,  it  is  because 
such  a  conclusion  is  inevitable. 

THE  GREAT  NORTHWEST — ITS  PLEA. 

The  memorial  sets  out  with  a  statement  of  the  troops  sent  from  the 
northwest,  and  a  comparison  of  the  population  and  relative  increase 
of  the  western  and  eastern  States,  including  Ohio  with  the  former, 
and  Pennsylvania  with  the  latter.  It  speaks  in  terms  of  pride  of  the 
abounding  wealth  of  this  vast  region,  and  of  the  magnificence  of  the 
commerce  in  which  Chicago  so  largely  shares.  The  writers  of  the 
memorial  can  hardly  look  with  more  satisfaction  on  all  this  than  we,  for 
on  the  advancement  of  this  great  west,  we  and  they  are  alike  depend- 
ent. They  owe  their  prosperity  to  being  the  factors  and  merchants 
of  this  vast  region ;  Pittsburg  owes  hers,  in  a  great  degree,  to  being 
its  iron  manufacturer.  The  argument  of  population,  then,  justly 
used,  is  against  the  claim  of  the  memorial.  If  the  people  of  the 
west  (including  Chicago)  go  elsewhere  for  their  bar  iron,  steel,  and 
the  fuel  to  work  it  with,  certainly  it  must  be  because  these  articles 
do  not  exist,  or  cannot  be  economically  produced  in  Chicago  ;  and 
the  larger  the  population,  the  stronger  the  argument  against  that 
city  as  a  suitable  location  for  works  which  make  these  articles  their 
raw  material.  That  they  do  not  manufacture  iron  and  other  metals, 
to  any  great  extent  in  the  northwest,  is  admitted. 

The  memorial  seems  to  present  its  table  of  population  chiefly  to 
support  the  following  deductions,  which  we  quote  : 

**  Justice  and  good  policy  require  of  the  government  as  equal  a 
distribution  of  arms,  and  its  expenditure  for  their  manufojdture^  in  the 
different  sections  of  the  Union,  according  to  poptdation,  as  can  be  conve- 
niently and  safely  eflFected.''     Page  4. 

And  on  page  7 : 

''It  is  true  that  manufactures  of  iron  and  other  metals  have  not,  as 
yet,  been  established  in  the  northwest,  on  a  scale  so  extensive  as  in 
old  or  eastern  States;  but  as  the  crude  materials  and  the  mechanical 
skill  are  found  here,  and  only  require  the  fostering  care  of  government 
to  develop  vast  resources,  we  conceive  this  fact,  so  far  from  being  an 
argument  against  our  request,  is,  indeed,  a  strong  reason  why  an 
armory  and  foundery  should  be  located  in  this  region. '^ 

The  idea  of  equalizing  the  distribution  of  government  expenditure, 
according  to  population,  cannot  properly  enter  into  the  decision  of 
this  question,  which  is  a  totally  different  one  from  that  of  construct- 
ing roads  or  defences,  or  distributing  a  treasury  surplus.  If  it  could, 
we  might  point  to  Pennsylvania,  with  New  York,  Ohio,  Maryland, 
and  Western  Virginia,  clinging  about  her  and  say:  '*here  are  more 
than  ten  millions  of  your  people,  we  demand  that  our  share  of  this 
money  shall  be  expended  here."  Your  committee  reject  such  argu- 
ments. Every  citizen  is  alike  interested  in  having  the  arms  for  our 
common  defence  made  and  distributed  in  the  best  and  cheapest  man- 
ner possible.  On  this  basis  alone  should  the  location  be  madQ^  onid 
H.  Rep.  Com.  43 i 
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distribution  of  public  patronage  should  have  nothing  to  do  with  it. 
Virginia,  a  few  years  back,  clamored  for  her  share  of  government 
expenditure,  and  an  armory  was  placed  at  Harper^  s  Ferry.  It  is 
gone  now,  and  with  it,  we  believe,  has  departed  the  potency  of  the 
argument  which  led  to  so  unsuitable  a  location. 

The  admission  of  the  second  paragraph  quoted,  that  private  enter- 
prise, which  collectively  never  errs,  has  not  availed  itself  of  the 
alleged  iron  advantages  of  that  city,  would  prove  at  once  that  Chicago 
is  not  a  suitable  place  for  the  proposed  works,  were  it  not  that  subse- 
quent pages  are  devoted  to  contradicting  it.  The  plea  based  on  the 
admission  that  Chicago  * 'requires  the  fostering  care  of  government 
to  develop  vast  resources,"  instead  of  being  a  '^strong  reason,''  seems 
to  us  so  absurdly  heretical  as  to  be  devoid  of  reason.  The  govern- 
ment fosters  the  manufacturing  interests  of  the  country  by  jadicioos 
legislation,  in  the  benefits  of  which  all  share.  Our  laws  are  meant 
to  be  equal  as  far  as  human  wisdom  can  make  them  so.  When  Con- 
gress appropriates  the  public  money  to  develop  the  iron  manufactur- 
ing resources  which  individual  enterprise  has  failed  to  develop  in 
Chicago,  it  must  be  at  the  sacrifice  of  the  principle  of  equal  laws  on 
which  tjie  government  is  founded. 

There  is  nothing  else  in  this  part  of  the  memorial  which  requires 
notice,  except  the  attack  upon  Pittsburg;  and  to  avoid  repetition, 
we  will  consider  that  elsewhere,  under  the  heading  of  ' '  Security  and 
Geographical  Position." 

IRON. 

The  second  division  of  the  memorial  concerns  ^^matericd  required  h 
the  construction  of  works,  and  in  the  manufacture  cf  arms  and  amnm- 
niiion.^' 

The  important  item  is  iron.  The  key-note  is  contained  in  the  first 
sentence,  which  says:  "Without  fear  of  comparison,  it  may  be  said 
that  no  city  on  the  continent  possesses  equal  advantages  with  Chicago 
as  a  point  for  the  iron  manufacturer,  and  this  whether  we  consider 
the  varieties  of  metal  to  be  had,  their  unlimited  supply,  or  the  cheap 
rate  at  which  they  can  be  delivered  here."  To  prove  this  assertion, 
then  follows  an  enumeration  and  statement  of  the  qualities  of  iron, 
which  it  is  asserted  can  be  taken  to  Chicago,  so  as  to  justify  the  pre- 
liminary claim:  I.  Lake  Superior;  II.  Missouri;  III.  Pennsylvania 
and  New  York;  IV.  Ohio;  V.  Tennessee;  VI.  Indiana;  VIL  Wis- 
consin; VIII.  Scotch  pig. 

I.  LaJce  Superior  iron. 

Of  these  Lake  Superior  seems  to  be  the  chief  reliance.  Passing 
by  the  fact,  which  is  proved  by  your  committee  on  iron,  that  the 
Lake  Superior  metal  will  not  make  cannon,  we  remark:  1st.  That 
notwithstanding  the  asserted  proximity  of  Chicago,  nearly  all  the 
iron  made  on  Lake  Superior  is  consumed  in  Pittsburg,  Detroit,  and 
Cleveland.     2d.  That  moTe>  Wi^sjv  l\iT^e  times  as  much  of  the  ore  of 
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Lake  Superior  is  smelted  in  Pittsburg  and  its  vicinity,  as  is  smelted 
at  the  mines  or  on  the  shores  of  Lake  Superior;  and  not  a  pound  of 
the  oar  is  smelted  in  the  city  of  Chicago  or  the  State  of  Illinois. 
Our  Pittsburg  manufacturers  bring  the  ores  of  Lake  Superior,  of  Mis- 
souri, of  Canada,  and  Lake  Champlain,  to  this  city,  and  by  means  of 
our  cheap  labor  and  excellent  fuel  convert  them  into  metal  here  at  a 
less  cost  than  it  can  be  made  for  at  the  mines.  In  1859,  forty  vessels 
were  employed  in  bringing  us  the  Lake  Superior  ore;  in  1860,  over 
seventy,  and  in  1861,  the  number  is  largely  increased.  None  of  them 
bear  their  treasure  to  Chicago,  with  its  *' superior  advantages  for 
manufacturing  irdn  to  any  city  on  the  continent.''  Why  is  it?  Simply 
because  the  advantages  exist  only  in  the  imagination  of  the  authors 
of  the  assertion  quoted.  Lake  Superior  iron,  or  Lake  Superior  ore, 
will  never  go  to  Chicago  to  be  manufactured,  because  the  proper  fuel 
does  not  exist  there.  If  the  fael  could  be  economically  transported 
to  the  iron,  then  the  coal  would  be  carried  to  Marquette,  instead  of 
the  ore  being  brought  to  Ohio  and  to  Pittsburg.  What  is  true  of  the 
ore  and  coal,  must  be  true,  in  a  still  more  striking  degree,  of  the  pig 
metal  to  be  reduced  to  other  forms,  for  the  disproportion  in  bulk  be- 
tween them  is  greater.  But  even  if  it  were  possible  to  transport 
economically  the  coal  and  the  iron  to  some  half-way  station,  a  glance 
at  the  map  will  show  that  Chicago  is  not  the  place.  The  vessels 
would  meet  midway  on  their  journey  to  Chicago,  and  traverse  side 
by  side  the  straits  of  Mackinac  and  the  whole  length  of  Lake  Mich- 
igan. To  what  end?  To  foster  the  imaginary  resources  of  Chicago 
at  the  expense  of  the  government. 

n.  Missouri  iron. 

This  iron  is  also  justly  praised,  but  the  memorial,  with  its  usual 
accuracy,  says: 

*^ Their  ^best  charcoal  No.  2  iron'  is  the  kind  almost  exclusively 
used  by  the  Pittsburg  manufacturers,  even  at  the  long  distance  of 
transportation,  for  making  their  No.  1  boiler  plate,  and  other  tough 
irons.  This  iron  can  now  be  had  at  the  mines  at  the  low  price  of  $16 
per  ton,  and  the  freight  will  not  exceed  $5  per  ton,  making  this  val- 
uable iron  cost,  delivered  in  Chicago,  from  $20  to  $22  per  ton." 

We  produce  here  over  10, 000  tons  annually  of  boiler  and  sheet  iron 
alone,  to  say  nothing  of  other  tough  irons,  while  the  entire  production 
of  the  Iron  Mountain  and  Pilot  Knob  furnaces  is  less  than  10,000  tons, 
of  which  the  *'No.  2  charcoal"  is  but  a  small  portion:  hence,  there 
cannot  be  very  much  taken  to  Chicago.  The  cost  of  delivering  it 
there,  if  government  should  create  a  demand,  is  necessarily  given  as 
a  surmise  at  $5.  We  state,  as  the  experience  of  years,  that  it  costs 
from  $3  to  $6,  according  to  the  season,  to  deliver  it  here,  and  that 
this  city  i^its  great  market.  The  ore  is  also  brought  here  in  quan- 
tites,  and  made  into  iron  cheaper  than  it  can  be  made  at  home. 
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Ill  and  lY.  B(^t  New  York  and  Pennsylvania  and  Ohio  irons. 

The  localities  indicated  by  the  names,  show  that  these  can  be 
brought  to  Pittsburg  more  cheaply  than  taken  to  Chicago,  and  the 
fact  exists  that  nearly  every  brand  of  their  iron  is  constantly  on  sale 
in  this  market. 

V.   Tennessee. 

The  statement  is  that  this  metal  can  be  bought  in  Chicago  at  $20 
per  ton.  The  cost  of  freighting  it  to  St.  Louis,  we  remark,  is  about 
the  same  as  to  Pittsburg.  The  freight  between  St.  Louis  and  Chicago, 
a  few  sentences  back  the  memorial  estimates  at  $5  per  ton;  hence,  the 
iron  must  cost  $5  more  per  ton  in  Chicago  than  in  Pittsburg.  Tour 
committee  account  for  the  low  price  named,  by  supposing  that  some 
unfortunate  furnaceman,  attracted  by  the  proclaimed  advantages,  sent 
a  few  tons  of  his  metal  to  Chicago,  and  finding  no  demand,  offers  to 
sell  at  a  sacrifice.  Be  this  as  it  may,  we  have  before  us  sales  of  Ten- 
nessee iron  in  this  city  during  the  last  two  months,  amounting  to  over 
700  tons,  at  $19  per  ton.  We  have  far  larger  sales  of  better  brands 
considerably  below  that  figure. 

VI  and  VII.  Indiana  and  Wisconsin. 

These  comprise  the  product  of  two  or  three  furnaces.  The  former, 
the  memorial  says,  is  used  for  '4ight  castings;"  of  the  latter,  ''it  is 
a  soft,  brittle  iron."  The  description  indicates  their  value  to  a 
national  foundery  and  armory. 

VIII.  Scotch  pig. 

Which  possesses  precisely  the  qualities  of  some  of  our  home  irons,  is 
not  valuable  to  the  manufacturer  of  bar  iron,  and  is  in  no  case  used 
for  making  cannon.     It  can  be  bought  here  as  cheaply  as  in  ^Chicago. 

The  concluding  paragraph  tells  us:  **The  cost  and  supply  of  steel 
and  wrought  iron  are  proportional  to  those  of  cast  iron;"  and  naively 
adds,  "it  will  not  be  necessary  to  go  into  details  on  this  subject" 
The  details  would  show  that  the  supply  of  these  articles  is  nearly  all 
purchased  in  the  city  of  Pittsburg.  To  illustrate  further  the  absurdity 
of  the  Chicago  pretensions,  we  quote  from  the  letter  of  a  member  of 
the  committee  to  Hon.  J.  E.  Moorhead,  which  disposes  also  of  the 
lumber,  copper,  skilled  labor,  health,  food,  and  popvlaiiion  claim  of  the 
memorial : 

*  *  There  is  a  greater  variety  of  pig  metal  sold  in  Pittsburg  than  in 
any  other  market  in  the  United  States.  The  number  of  the  bed 
brands  found  here  is  greater  than  in  any  other  market,  and  their 
average  price  is  lower  than  anywhere  else.  To  illustrate:  Scotch 
pig  may  possibly  be  cheaper  in  New  York  city;  Tennessee  may  be 
cheaper  on  the  Cumberland  river,  and  Lake  Superior  at  Marquette; 
but  the  three  brands  are  always  found  side  by  side  in  Pittsburg,  at  a 
lower  price  than  they  ever  c^n  b^  ^t  the  point  of  production  of  either. 
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The  mixture  of  the  three  makes  a  better  iron  than  either  alone.  The 
strongest  metal  is  made  from  mixtures.  Each  manufacturer  of  bar 
iron,  castings,  oir  steel,  by  mixing  the  product  of  different  furnaces 
in  proportions,  the  result  of  his  own  experience,  is  able  to  produce  an 
iron  exactly  suited  to  its  intended  use. 

'  *  Mr.  Isaiah  Dickey,  iron  commission  merchant,  informs  me  that 
while  receiving  consignments  from  Tennessee  and  from  Georgia,  he 
shipped  the  Georgia  metal,  before  removing  it  from  the  landing, 
back  to  a  founderyman  in  Nashville,  Tennessee.  The  explanation  is 
that  the  founderyman  needed  metal  possessing  certain  qualities  with 
which  to  modify  peculiarities  of  the  Tennessee  iron,  and  sent  his  order 
to  Pittsburg.  The  merchant  knowing  the  Georgia  metal  to  possess 
the  required  qualities,  immediately  started  it  back  over  the  route  it 
had  just  travelled.  This  fact  illustrates,  at  the  same  time,  the  im- 
portance to  the  manufacturer  of  access  to  the  different  brands,  and  the 
fact  that  Pittsburg  is  the  place  to  which  he  naturally  sends  his  order, 
knowing  that  here  every  variety  is  found.  That  it  is  essential  to  the 
success  and  proper  economy  of  a  foundery  and  armory  that  it  should 
be  located  in  the  midst  of  the  greatest  variety  of  irons,  is  well 
understood  by  ordnance  o£Scers,  and  is  proved  by  their  recorded 
experience." 

BAB  IBON   AND   STEEL. 

*  'The  poduction  of  bar  iron  in  Pittsburg  is  far  more  than  double 
that  of  any  other  city  in  the  Union  ;  and  there  is  more  steel  made 
here — exclusive  of  the  puddled  or  semi-steel — than  in  all  the  other 
cities  of  the  United  States  together.  We  produce  steel  of  qualities 
adapted  to  every  purpose,  from  the  finest  cutlery  and  small  arms  to 
rifled  field  artillery.  Several  of  our  establishments  have  been  en- 
tirely successful  in  making  cast  steel  cannon.  The  opinion  is  growing 
among  ordnance  o£Scers,  both  in  Europe  and  America,  that  the  time 
is  not  distant  when  most  of  the  field  artillery  and  much  of  the  light 
naval  armament  of  the  world  will  be  of  steel.  The  great  Prussian 
manufacturer,  Erupp,  has  demonstrated  that  it  is  altogether  the  most 
durable  and  the  safest  material — advantages  which  more  than  com- 
pensate for  the  increase  of  cost.  Its  great  strength  will  allow  can- 
non to  be  made  as  light  as  is  desirable.  Puddled  steel,  which  is  also 
coming  into  use  for  ordnance,  is  extensively  produced — and  Pittsburg 
has  a  greater  number  of  furnances,  such  as  are  used  in  its  manu- 
facture, than  any  other  city.  For  the  cheap  production  of  ingot  or 
rolled  copper,  and  the  excellence  of  the  quality  produced,  Pittsburg 
is  not  excelled  elsewhere." 

TIMBER. 

'*A  circle  drawn  with  a  radius  of  say  seventy -five  miles,  Pittsburg 
being  the  centre,  contains  more  valuable  timber,  and  of  greater  va- 
riety, than  is  found  in  an  equal  area  around  any  city  west  of  Penn- 
sylvania. The  region  included,  embracing  as  it  does  the  alluvial 
bottom  of  three  rivers,  part  of  the  Alleghany  mo\xxi\;dA\i  ^o^^^  ^sA 
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summits,  and  extending  into  the  region  of  the  northern  pine,  fami- 
shes the  oak,  walnut,  maple,  hickory,  ash,  beech,  elm,  chesnut, 
pine,  Ac,  in  the  greatest  perfection." 

LEATHER. 

''The  same  area  produces  more  tanned  leather  (an  indispensable 
war  material)  than  any  similar  area  in  the  west.  The  hides  of  which 
it  is  manufactued  are  mostly  brought  from  west  of  the  Mississippi, 
to  reach  our  cheap  labor  and  abundant  supplies  of  bark.  There  is 
no  equal  area  of  country,  with  better  or  cheper  transportation  facili- 
ties, from  its  centre  to  all  its  parts.'' 

EXPENSE   OP   LIVING. 

''The  expense  of  living  is  as  low  in  Pittsburg  as  in  any  other  city 
west  of  the  mountains,  and  lower  than  any  west  of  Columbus.  This 
is  sufficiently  proved  by  the  cheapness  of  labor,  the  general  comfort 
in  which  our  mechanics  live,  and  the  comparative  low  price  at  which 
the  product  of  our  workshops  is  sold.'' 

SKILLED   LABOR — POPULATION. 

"In  the  supply  of  skilled  labor  in  iron^  Pittsburg  offers  advantages 
which  cannot  be  equalled  elswhere.  In  showing  this  fact,  it  is  nec- 
essary to  correct  an  important  error  as  to  the  population  of  our  city, 
which  exists  in  some  quarters.  The  Chicago  committee  state  it  at 
49, 220.  The  corporate  limits  of  Pittsburg  comprise  the  triangular 
space  between  the  Alleghany  and  Monongahela  rivers.  This  space 
was  fully  populated  years  ago,  and  is  the  Pittsburg  of  the  official 
census  reports.  Adjoining  and  surrounding  it  on  all  sides  are  the 
various  boroughs  and  the  city  of  Alleghany,  the  whole  making  up 
what  is  commonly  known  as  Pittsburg.  Alleghany  alone  contaiofl 
31,536  inhabitants;  Manchester,  Birmingham,  Lawrenceville,  and 
the  other  manufacturing  suburbs,  have  31,845 — ^making  the  total 
population  of  Pittsburg  112,591.  With  this  correction,  it  is  a  plea- 
sure to  accept  in  population,  as  in  all  other  things,  the  ccHnparisoa 
which  our  Chicago  friends  have  so  happily  instituted  : 

Population  of  Chicago 109,263 

Population  of  Pittsburg 112,591 

"This  increase,"  says  the  Chicago  Committee,  (page  16,)  "so 
largely  in  favor  of  Chicago  over  other  cities,  it  is  claimed  is  on 
account  of  her  central  position,  ease  of  access,  and  many  avenues  to 
concentrate  to  and  distribute  from  to  a  very  large  territory,  embracing 
several  States"— or,  in  other  words,  her  commercial /(icUities.  The 
increase  of  population  in  Pittsburg  is  due  soley  to  her  manfacturmg 
advantages^  incidentally  including  cheap  and  rapid  transportation  to 
all  parts  of  the  country.  In  Chicago  (page  16  of  memorial)  there 
are  2,866  hands  employed  in  iron  works,  steam  engines,  &c.  In  Pitts- 
Jburg  there  are  over  li,00ft  \iWi^^  '^oxViu^  in  iron  alone.     Yet  our 
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Ohicago  friends,  (on  page  21  of  their  memorial,)  after  claiming  supe- 
riority over  the  iron  city  in  all  other  parti culars,  say  '*  in  supply  of 
skilled  labor  we  are  fully  equal  to  Pittsburg.''  Your  committee,  in- 
dorsing the  facts  and  figures  of  the  above  extract  from  the  letter  to 
Gen.  Moorhead,  leave  them  to  suggest  their  own  inferences,  and  pro- 
ceed to  the  consideration  of  the  next  important  item. 

HEALTH. 

Pittsburg  is  free  from  epidemics  and  malaria.  Her  health  statistics 
show  a  result  so  superior  to  that  of  any  other  city  as  to  astonish  those 
who  have  not  by  actual  residence  acquired  a  personal  knowledge  of 
the  fact.  This  superiority,  attributable,  probably,  to  the  peculiarity 
of  her  atmosphere,  added  to  advantages  of  location  and  climate,  is 
perhaps  the  reason  why  the  memorial  omits  Pittsburg  in  the  table  of 
health  statistics.  From  the  careful  statement  of  Dr.  J.  L.  Duncan, 
physician  to  the  Board  of  Health,  the  deaths  in  the  city  of  Pittsburg, 
including  still-born  and  accidents,  were — 

Per  cent. 

In  1856 1.48 

1857 1.59 

1858 1.45 

1859 1.39 

1860 1.42 

The  average  for  the  five  years  is  1.46  per  cent.  According  to  the 
memorial,  the  Chicago  average  for  the  same  time  is  two  per  cent 

The  mortality  table  of  the  memorial  makes  Chicago  superior  to  all 
other  cities  in  this  particular,  and  equal  to  Philadelphia.  In  view  of 
the  prevalence  of  malarious  diseases  in  Chicago,  we  apprehend  there 
is  a  mistake  somewhere. 

FT7EL  AND  MOTIVE  POWEB. 

Under  the  heading,  **  Supply  and  cheapness  of  motive  power,"  the 
memorial  begins  thus:  '*The  coal  required  for  the  armory  and  foun- 
dery  would  be  (unless  the  government  means  to  smelt  its  own  iron) 
far  the  purpose  qf  motive  poioer  f^  and  then  comes  a  glowing  descrip- 
tion of  the  coal  fields  of  Illinois,  the  richness  of  which,  they  say,  has 
been  proved  beyond  question  by  several  learned  professors.  That 
the  government  may,  in  the  future,  wish  to  smelt  its  own  iron  is  an 
important  consideration  in  locating  the  works.  If,  as  is  here  implied, 
our  Chicago  friends  have  discovered  a  mode  of  melting  iron  for 
cannon,  or  forging  gun  barrels  and  the  various  parts  of  small  arms, 
without  fuel,  we  yield  the  matter  at  once,  for  in  this  city  we  cannot 
«ven  make  a  horse-shoe  without  heating  the  iron.  If,  on  the  other 
hand,  they  do  use  coal  for  these  purposes,  why  not  use  their  own, 
which  is  so  rich  and  so  cheap  ? 
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WHERE   CHICAGO  GETS   COAL. 

Prom  the  report  of  the  Board  of  Trade,  we  learn  that  there  was 
received  in  Chicago,  during  the  year  1860,  131,080  tons  of  coal,/rom 
dU  sources.  Of  this,  the  small  quantity  of  13,424  tons  was  received 
by  railroad  and  canal  from  the  Slinois  coal  field.  The  rest,  being 
117,656  tons,  was  received  by  the  lake,  and  came  from  the  cocH  fidds 
qf  Penhaylvania  and  the  adjoining  county  of  Mahoning,  in  Ohio. 

From  page  4  of  the  Chicago  memorial  we  copy  the  following 
statement: 

*'The  coal  is  of  the  bituminous  variety,  and  contains  from  forty- 
eight  to  sixty-two  per  cent,  of  fixed  carbon.  The  price  at  Chi- 
cago is — 

Pure  lump,  per  ton $2  00 

Nut  size  of  same 1  50 

Pine . .        1  25 

The  best  qualities  of  Ohio  coal  are  sold  at  Chicago  for  $3  25  to 
$3  50  per  ton  in  large  lump,  and  in  form  suitable  for  blacksmithing 
and  smelting,  at  from  $2  25  to  $2  50  per  ton  ;  the  best  Lehigh  large 

lump,  $5  ;  Pittston,  Scranton, ;  River  Lehigh,  $4;  fine,   of  best 

quality  for  blacksmithing,  $2." 

And,  in  contrast  with  this,  we  copy  from  page  54  of  the  *' Annual 
report  of  the  Chicago  Board  of  Trade,  January,  1861,"  the  following 
table,  remarking  that  to  the  price  by  cargo  must  necessarily  be  added 
the  cost  of  delivery.      **Hard"  means  anthracite. 

Talle  showing  the  prices  of  coai  by  the  cargo  and  yard  prioeSy  monthly^ 

in  1860. 


Month. 

Date 

ftice  by  cargo. 
Bitnminous. 

Yard  priees. 

Bituminous,  at 

retail. 

Yard  prices. 
Hard. 

January  

85  75  to  6  00 
5  75       6  00 
5  75       6  00 
5  75       6  00 
5  25       5  50 
5  25       5  50 
5  00       5  25 
4  50       5  00 

4  50       5  00 

5  00       5  50 

5  50       6  00 

6  00       6  50 

S7   75  to    8  00 

February 

7  75         8  00 

March 

7  75          8  GO 

April 

<3  63  to  3  85 
3  55       3  60 
3  45       3  50 
3  45       3  50 
3  45       3  50 

3  75       3  80 

4  15       4  20 
4  50       4  75 

7  75          8  OO 

May 

June 

6  25         6  50 
6  25         6  50 

July 

5  75         6  00 

"    J^ 

Ausust 

5  75         6  00 

September 

5  75         6  00 

October 

6  00         7  00 

November 

8  00       10  00 

December 

10  00       10  50 
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Your  committee  accept  the  table  as  strictly  correct,  and  deem  it 
unnecessary  to  enlarge  upon  the  inference  which  inevitably  follows  a 
comparison  with  the  figures  of  the  memorial. 

The  price  of  coal  in  Pittsburg  is: 

Large  lump $1  12  per  ton. 

Nut  coal 66 

Pine 40 

Cannel  coal 2  00       ** 

Coke 4  per  bushel. 

Nor  are  these  prices  for  an  inferior  article,  but  for  the  best  fuel  in 
the  known  world. 

We  conclude  our  comments  on  coal  with  a  further  quotation  from 
the  letter  to  General  Moorhead: 

/*  Pittsburg  coal  is  found  in  every  port  from  Buffalo  to  Superior 
City,  from  New  Orleans  to  St.  Paid,  either  for  consumption  or  in 
progress  of  transportation  from  the  rivers  to  the  interior.'' 

WHERE  ST.  LOUIS,  PEORIA,  AND   ROCK   ISLAND  GET  THEIR   COAL. 

^  ^Pennsylvania^  and  the  adjoining  county  of  Mahoning,  in  Ohio, 
supplies  the  coal  which  is  used  to  smelt  iron  ore^  or  melt  pig  metalj  in  aU 
the  cities  and  totons  west  qf  this  State.  Mr.  J.  B.  Morgan,  jr.,  one  of 
the  numerous  dealers  in  coke,  writes  to  me :  *  I  ship  coke  by  railroad 
to  the  following,  among  other  points:  New  Brighton,  Salem,  Mas- 
sillon.  Canton,  Mansfield,  Galion,  Lima,  Newark,  Columbus,  Piqua, 
Urbana,  Cleveland,  Monroeville,  Dayton,  Springfield,  Kenton,  Fred- 
erickstown,  Sidney,  Mount  Vernon,  Martinsville,  Richmond,  Indiana, 
Fort  Wayne,  Indianapolis,  and  Chicago,  Illinois.'  Mr.  William  H. 
Thompson,  of  the  Vulcan  Foundery  and  Machine  Shop  in  Rock  Island, 
Illinois,  in  a  letter  about  supplies  of  coke,  of  the  18th  November, 
says:  *I  have  had  coke  from  Pittsburg  both  by  river  and  rail,  (1,500 
miles  by  river  and  700  by  rail.)  *  *  *  I  had  to  pay  one  hundred 
and  sixteen  dollars  for  freight  alone,  on  five  hundred  bushels,  which 
makes  very  expensive  coke.'  A  highly  respected  firm  in  Peoria, 
Illinois,  writes  October  2,  in  reply  to  mine:  'We  called  on  one  of  our 
principal  founderymen;  be  says  they  use  the  anthracite  or  Lehigh 
coal  for  melting,  and  the  Blossburg,  Pennsylvania,  coal  for  black- 
smithing.  The  Illinois  coal  is  too  full  of  sulphur  for  any  use,  except 
for  country  blacksmithing.  *  *  *  He  thinks  the  quality  of  our 
coal  is  about  the  same  as  the  Rock  Island.'  The  founderies  and  ma- 
chine shops  in  the  west  which  do  not  use  Pittsburg  coal  or  coke  sub- 
stitute anthracite  coal  from  eastern  Pennsylvania.  Even  the  memo- 
rial of  the  citizens  of  Chicago,  setting  forth  the  advantages  of  that 
city  as  a  site  for  a  national  armory  and  foundery,  recognizes  the  fact 
(on  page  18)  where  it  gives  the  prices  of  Ohio,  Lehigh,  Pittston, 
Scranton,  &c.,  and  designates  them  as  suitable  for  ^blacksmithing  and 
smelting,^  at  from  two  to  five  dollars  per  ton.  The  Illinois  coal,  *the 
richness  of  which  for  steam  and  motive  power  is  established  beyond 
question,'  is  quoted  at  $1  25  to  $2  per  ton.  That  which  is,  to  quote 
their  own  words,  'suitable  for  blacksmithing  oind  «isi^\\xci*^  c:^\si^'9^ 
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from  PennBylvania.'  The  government  cannot  establish  a  foundery 
and  armory  west  of  the  Pitt«bnrg  coal  field  without  being  dependent 
on  that  field,  or  the  more  distant  anthracite  region,  for  its  fuel.  It 
mtist  come  to  Pittsburg  for  all  the  coal  to  melt  its  metal  or  work  its 
forge  fires.  Even  the  most  inferior  quality  of  coal  for  raising  steam 
costs,  in  Chicago,  thrice  as  milch  as  engine  coal  does  delivered  at  the 
furnace  doors  in  Pittsburg.'' 

FIBE-BBIGK  AND  BUILDINQ  MATERIALS. 

For  lining  blast  furnaces,  melting  furnaces,  Ac,  the  only  really 
good  fire *b ricks  west  of  the  mountains  are  produced  around  Pitta- 
burg.  Chicago  is  supplied  from  this  city  and  from  New  York.  The 
furnaces  at  the  Iron  mountains  in  Missouri,  when  the  writer  was  last 
there,  were  lined  with  Pittsburg  bricks;  and  the  fire-bricks  used  on 
Lake  Superior  are  transported  either  from  Pittsburg  or  the  State  of 
New  York.  The  item  is  omitted  in  the  Chicago  memorial;  and  to 
show  its  importance  to  an  iron  manufacturing  city,  we  state  that,  in 
1857,  (the  last  year  of  which  we  have  the  accurate  figures,)  the 
annual  consumption  in  the  Pittsburg  rolling  mills  alone  was  2,095,000 
fire-bricks  and  5,040  tons  of  fire-clay.  The  bricks  cost  from  $9  to 
$30  per  thousand. 

In  stone,  brick,  lime,  sand,  lumber,  and  iron  for  building,  Pitts- 
burg abounds,  and  all  her  materials  are  excellent  and  cheap. 

CHICAGO'S    GEOGRAPHY. 

We  come  now  to  consider  the  memorial  headings,  ^^  Geographical 
position  of  Chicago  and  means  of  communication  with  other  points,*'  and 
*^  Security  from  attack  by  foreign  or  domestic  enemies^''  and,  under  this 
heading,  a  paragraph  on  the  sixth  page,  before  alluded  to.  It  states 
that  the  northwest  has  been  neglected,  and  cannot  be  compensated 
for  the  neglect — 

**  By  establishing  another  national  armory  in  any  of  the  eastern 
States,  even  if  located  at  Pittsburg,  on  the  western  slope  of  the  Alle- 
ghanies.  If  the  situation  of  Pittsburg  were  farther  removed  than  it 
is  from  the  boundaries  of  the  States  in  rebellion,  and  from  Harper's 
Perry,  where  an  armory  was  captured,  without  an  eflFort  from  loyal 
States  made  for  its  defence;  if  the  navigation  of  the  Ohio  river  were 
less  uncertain,  and  the  single  trunk  of  railroad  connecting  that  city 
with  the  west  less  exposed  than  it  is,  it  would  be  still  true,  that,  so 
far  as  the  northwestern  States  are  concerned,  they  can  be  more 
«urely,  cheaply,  and  rapidly  supplied  with  arms  from  New  York  or 
New  England,  than  from  that  point." 

We  have  suggested  elsewhere  that  the  proposed  armory  and  foun- 
clery  is  not  projected  for  the  purpose  of  distributing  public  funds 
**  according  to  population,"  nor  to  *' develop  manufacturing  re- 
430urces"  of  a  particular  city;  so  neither  is  it  to  compensate  any  sec- 
tion for  real  or  supposed  neglect.  To  common  sense,  any  argument 
on  this  proposition  is  unnecessary. 

How  much  truth  there  \^  in  \)i^  x^^V  oS  tk^  (quotation  we  will  show. 
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We  have  before  us  a  statement  exhibiting  the  stage  of  water  in  the 
Ohio  river  for  eleven  years,  which  gives  an  average  of  109  days  in 
each  year  as  too  low  for  ordinary  freighting;  47  days  of  which  ad- 
mitted of  navigation  by  small  steamers.  According  to  a  statement 
made  in  1857,  by  Hon.  J.  K.  Moorhead,  president  of  the  Slackwater 
Navigation  on  the  Monongahela,  during  ten  years  that  river  was  ob- 
structed by  ice  an  average  of  15 J  days  per  annum;  and  "the  Ohio 
was  obstructed  by  ice  nearly  the  same  length  of  time."  The  lake 
navigation  to  Chicago  is  usually  closed  for  the  winter  about  the  10th 
of  November,  and  resumed  about  the  middle  of  April — an  interrup- 
tion of  over  five  months.  The  Ohio  river  is  then  useless  for  naviga- 
tion 77  days,  and  the  lake  route  to  Chicago  over  150  days  per  annum. 
The  Ohio  river  is  susceptible  of  being  made  continuously  navigable 
through  the  year,  and  probably  will  be  so  improved — the  lake  can 
never  be  changed. 

As  to  the  ^^  single  trun¥'  of  railway  from  Pittsburg  to  Chicago:  the 
map  which  accompanies  the  Chicago  memorial  shows  four  trunk  lines 
by  which  we  can  reach  Chicago.  When  our  partially  completed 
roads  are  finished,  five  roads  leading  towards  that  city  will  leave 
Pittsburg,  and  each  connect  witU  the  railroad  net-work  of  the  west. 
A  glance  at  the  same  map  shows  a  single  railway  line  from  Buffalo  to 
Cleveland,  close  along  the  lake  shore,  and  exposed  at  a  hundred 
points  to  attack  from  a  northern  foe.  When  the  lake  navigation  is 
open,  Pittsburg  is  140  miles  distant  from  it  at  Cleveland  by  rail; 
New  York  city  is  459  miles  from  it  at  Dunkirk,  which  is  still  143 
miles  further  from  Chicago  than  is  Cleveland;  West  Point,  New 
York,  is  326  miles  from  it;  and  Springfield,  Massachusetts,  is  400 
miles  from  it  at  Buffalo,  which  is  still  183  miles  east  of  Cleveland. 

The  rail  time  between  Pittsburg  and  Chicago  is  18^  hours;  be- 
tween New  York  and  Chicago  it  is  36  hours.  With  all  these  figures, 
accessible  to  every  one  who  can  read  a  traveller's  guide,  the  memo- 
rial asserts  that  * '  the  northwestern  States  can  be  more  surdy,  cheaply, 
and  rapidly  supplied  with  arms  from  New  York  or  New  England, 
than  from  Pittsburg !' ' 

On  page  9  we  have  the  following  table  : 

To  Cairo  from  Chicago,  365  miles;  from  Pittsburg,  686  miles. 
To  St.  Louis  from  Chicago,  281  miles;  from  Pittsburg,  630  miles. 
To  Quincy  from  Chicago,  268  miles;  from  Pittsburg,  648  miles. 
To  Rock  Island  from  Chicago,  183  miles;  from  Pittsburg,  650  miles. 
To  Dunkirk  from  Chicago,  188  miles;  from  Pittsburg,  655  miles. 
To  Prairie  du  Chien  from  Chicago,  249  miles;  from  Pittsburg,  707 
miles. 

To  La  Crosse  from  Chicago,  280  miles;  from  Pittsburg,  747  miles. 

We  have  shown  elsewhere  that  the  material  used  in  an  armory  at 
Chicago  would  go  from  Pittsburg  or  the  east;  and  we  accept  the  above 
table,  without  examination  into  its  accuracy,  to  show  that  from  all 
points  in  the  west  south  of  Chicago  the  distance  which  the  iron  and 
steel  must  travel,  either  in  the  bar  or  finished  implement,  would  be 
increased  by  manufacturing  •  it  there.     For  example :  Pvtt«fc\sx^  \r^ 
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Chicago,  467  miles ;  thence  to  Cairo,  365  miles ;  total,  865  miles; 
from  which  deduct  686,  and  the  extra  distance  is  146  miles.  For  a 
statement  of  the  transportation  facilities  of  Pittsburg  to  all  parts  of 
the  country  we  refer  to  the  Pittsburg  memorial  to  Congress. 

SBCURITT. 

The  remaining  topic  of  the  memorial  is  ^^securitg.^^  Absolute 
security  from  foreign  attack  should,  we  think,  be  a  s^ine  qua  non  with 
the  government  in  selecting  the  location.  Our  own  government  has 
just  illustrated  against  Port  Royal  what  can  be  done  by  even  a  wooden 
fleet.  With  this  experience  before  us,  and  in  view  of  the  late  experi- 
ments in  iron-clad  vessels,  we  cannot  think  the  government  will  ever 
establish  an  armory  and  foundery  on  the  lake  shores.  Certainly  it 
ought  not  to  be  thought  of  while  England  holds  the  Canadas.  The 
memorial  tells  us,  ^'Lake  Michigan  can  readily  be  rendered  inacces- 
sible to  hostile  fleets  by  fortifications  at  the  Straits  of  Mackinac;" 
but  that  is  not  conclusive.  General  Lewis  Cass,  (than  whom  there 
can  be  no  better  authority  in  aught  that  concerns  the  northwest,) 
in  his  able  report  on  coast  defences,  made  while  Secretary  of  War, 
said:  *^  As  to  the  Straits  of  Michilimackinac,  they  are  too  broad  to  be 
defended  by  stationary  fortifications.'' — (24th  Cong.,  Ist  sess,  doc 
243.)  If  it  is  said  the  improvements  in  ordnance  and  the  range  of 
projectiles  modify  General  Cass's  conclusion,  it  may  be  replied  that 
the  improvements  which  render  vessels  invulnerable  more  than  com- 
pensate, and  his  opinion  is  still  correct. 

Chicago  is,  perhaps,  the  least  defensible  of  all  the  lake  cities. 
The  country  on  the  edge  of  which  it  is  situated,  says  the  memorial, 
(page  5,)  **is  a  vast  plain,  without  natural  barriers  to  defend  it,  or 
any  of  those  mountain  fastnesses  which  in  other  countries  have  often 
proved  the  strongholds  of  liberty  and  national  independence." 

Pittsburg,  as  any  one  is  aware  who  has  ever  entered  its  vicinity,  is 
precisely  one  of  those  strongholds.  Situated  nearly  400  miles  from 
the  seaboard,  and  over  100  miles  from  the  lake  shore,  separated  from 
the  former  by  mountain  chains,  and  from  the  latter  by  a  rugged  coun- 
try, with  hundreds  of  intersecting  streams,  either  of  which  could  be 
made  the  grave  of  an  invader,  should  his  armies  escape  the  perils  of 
landing  on  our  shores,  it  is  inaccessible  to  a  foreign  foe.  Besides 
this,  its  peculiar  situation  among  the  hills,  easily  approachable  only 
by  the  valleys  of  its  three  rivers,  adapts  it  for  defence  in  a  remark- 
able degree.  Three  of  these  overlooking  hills  command  every  possi- 
ble approach,  and  a  few  weeks  labor  in  fortifying  them  would  render 
the  place  absolutely  impregnable.  The  commission  of  army  officers 
employed  to  examine  it  in  June  last  pronounced  it  naturally  the 
strongest  position  they  knew  of  in  the  country.  The  report  is  oli  file 
at  the  War  Department. 
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INFERENCES. 

After  what  has  been  said,  you  will  listen  with  astonishment  to  the 
following  extract  from  the  last  page  of  the  memorial: 

**  By  those  who  may  take  the  pains  to  compare  the  figures  we  have 
given  with  the  statements  of  the  memorial  of  the  citizens  of  Pitts- 
burg, it  will  be  perceived  that,  in  regard  to  building  materials,  lum- 
ber, iron,  copper,  lead,  coal  for  smelting,  provisions,  transportation, 
and  security,  the  advantages  are  in  favor  of  Chicago.  In  supply  of 
skilled  labor  they  are  fully  equal,  while  as  respects  motive  power 
alone  Pittsburg  has  the  advantage  in  the  cost  of  bituminous  coal.  It 
requires  but  a  little  calculation  to  show  that  this  difference  in  the 
cost  of  coal  for  one  purpose  is  more  than  counterbalanced  by  the  other 
considerations  which  we  have  named.'' 

We  are  at  a  loss  which  most  to  wonder  at,  the  recklessness  of  the 
assertion,  and  the  boldness  of  the  inferences  of  the  memorial,  or  the 
child-like  faith  of  its  authors  in  the  want  of  intelligence  of  those  to 
whom  it  is  addressed. 

Chic^o  claims  to  be  the  largest  grain  and  lumber  market  in  the 
west,  and  all  will  admit  the  claim.  Unfortunately  for  their  ambition, 
Rodman  and  Dahlgren  guns  are  not  made  of  corn,  nor  are  rifles  and 
sabres  made  of  pine  boards.  When  they  come  to  be  made  of  these 
materials,  Chicago  may  properly  be  selected  as  the  site  for  a  national 
armory  and  foundery. 

Leading  branches  of  manufactures,  as  well  as  of  commerce,  aggre- 
gate in  the  locality  best  suited  to  them.  The  government  has,  in  this 
fact,  an  unerring  guide  to  the  proper  location  for  its  works.  That 
point  which  has  attracted  to  itself  the  greatest  number  of  like  estab- 
lishments, must  be  the  best  for  any  manufactures  of  iron.  The  col- 
lective judgment  of  men,  guided  by  self-interest,  never  errs,  and  their 
cumulative  testimony  of  fifty  years  proclaims  PrrrsBURGH  pre-emi- 
nently the  IRON  CITY. 

Tour  committee  remark  that  in  this  memorial  there  is  a  confusion 
as  to  the  purposes  of  a  foundery,  an  armory,  a  fort,  and  an  arsenal. 
Our  western  friends  certainly  know  that  an  armory  is  not  a  fort,  and 
that  an  arsenal  is  not  necessarily  a  founedry.  We  agree  with  the  me- 
morial, that  Chicago  should  be  defended  by  a  fort,  or  works  of  some 
kind,  and  that  the  northwest  should  have  an  arsenal  for  the  deposit 
and  distribution  of  arms.  The  arsenal  should  be  on  Bock  Island, 
which  is  a  better  point  than  Chicago  for  distribution,  south  and  north, 
is  far  enough  from  the  lake  shore  to  need  no  forts  to  defend  it,  and  is 
in  every  way  calculated  for  that  purpose.  We  hope  that  the  same 
legislation  which  establishes  an  armory  and  foundery  at  the  most  suit- 
able place,  \vill  locate  an  arsenal  on  Rock  Island. 

All  of  which  is  respectfully  submitted. 

FELIX  R.  BRUNOT, 
JAMES  M.   COOPER, 
GEO.  H.  THURSTON, 

CommUtee. 

December  26,  1861. 
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The  following  letter  relative  to  the  location  of  a  national  armory 
and  foundery,  from  the  Hon.  Judge  Wilkins  to  the  Hon.  J.  K.  Moor- 
head,  although  not  intended  for  the  public  eye,  is,  by  permission  of 
its  venerable  author,  here  presented  in  connexion  with  the  foregoing 
views,  as  eminently  confirmatory  thereof : 

Letter  of  Hon.  WHHarn  WtUcins. 

HoMEWOOD,  December,  1861. 

My  Dear  Sir:  Does  not  your  experience  in  life  (not  quite  so  long 
as  mine)  teach  you  that  any  man  of  a  little  skill  can  very  readily  find 
an  excuse  for  his  delinquency  ?  I  may  claim  some  little  skill,  but  I 
am  driven  at  this  moment  to  a  very  ordinary  apology,  the  spirit  of 
procrastination,  for  my  delay  in  giving  a  reply  to  a  note  received  from 
you  a  long  time  since.  I  might  further  say,  in  extenuation  of  my 
omission,  that  I  have  been  indulging  in  the  dream  of  my  ability  to 
make  a  visit,  my  last  visit,  to  that  city,  (now  almost  in  the  state  of 
actual  siege,)  formerly  the  place  of  my  political  residence.  My 
eighty-second  year  has  commenced  its  course.  Whence,  then,  is  to 
come  the  capacity,  the  physical  power,  to  encounter  the  journey? 
Whilst  the  question  may  tinge  the  mind  with  some  little  melancholy 
reflection,  yet  it  should  fill  mine  to  overflowing  gratitude  to  Provi- 
dence for  the  preservation  in  which  His  beneficent  hand  has,  for  so 
many  years,  continued  to  hold  me. 

The  proposed  establishment  of  a  national  armory  west  of  the  Alle- 
ghany mountains,  or,  rather,  **the  inquiry  into  the  expediency  of 
such  an  establishment,''  very  naturally,  and  with  great  propriety, 
wakens  up  and  demands  the  attention  of  the  population  of  the  city 
of  Pittsburg. 

The  language  of  the  congressional  resolution;  the  condition  of  our 
distracted  country;  the  universal  cry  of  its  people  for  weapons  of 
warfare;  the  barren  position  of  the  north  as  to  the  essential  munitions 
either  of  defence  or  annoyance,  produced  by  the  hidden  and  secretly 
devised  treason,  even  of  cabinet  ministers,  forcing  us  to  resort  for 
supplies  to  European  countries,  and  more  particularly  to  that  country 
now  in  an  angry  temper,  talking  of  menace  intended  to  die  away 
without  eifect;  the  destruction  of  the  southern  armory  by  the  very 
traitorous  community  to  whom  its  locality  was  given  as  a  State  favor 
and  benefit;  all  these  facts  and  considerations  combine  to  satisfy  ns 
that,  at  all  events,  a  second  national  armory  is  decided  upon;  and 
that  its  location,  which  we  may  equally  consider  as  certain,  will  be  at 
a  proper  distance  from  the  similar  works  at  Springfield,  somewhere 
west  of  the  Alleghany  mountains,  in  the  midst  of  the  natural  wealth, 
resources  and  rivers  of  the  Great  West. 

Let  your  honorable  committee,  too,  take  heed  that  the  exposure 
to  war  is  stamped  upon  the  destiny  of  every  earthly  nation.  No 
government,  however  weak  or  however  powerful,  can  at  all  times 
escape  from  the  scourge  and  calamity  of  dreadful  hostile  military  con- 
tests, carried  on  either  in  defence,  for  conquest,  or  for  revenge. 
The  government  of  the  T3n\\;^d  ^\»X.^%^  \\&  ^^w&truction,  its  principles 
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of  equal  and  impartial  freedom,  its  just  administration,  our  social, 
personal,  and  commercial  intercourse,  the  vast  wealth  and  prosperity 
flowing  from  our  confederacy — all  combined,  have  not  been  adequate 
to  save  us  from  treason,  and  the  disaster  even  of  civil  war. 

The  resolution  under  the  authority  of  which  you  are  acting  plainly 
indicates  the  absolute  public  necessity  of  a  second  great  national 
workshop.  It  also  impliedly  forbids  all  contemplation  of  a  revival  of 
the  old  factory  or  the  establishment  of  a  new  one  upon  the  ludicrously 
so-called  *  *  sacred  soiP  *  south  of  the  Potomac  river  ;  but  it  hardly  im- 
poses any  limits  of  inquiry  when  it  permits  you  to  range  over  the 
entire  prolific  and  interesting  region  of  the  valley  of  the  Ohio. 

Further,  am  I  wrong  in  coming  to  the  conclusion  that  the  resolve 
of  the  House  of  Representatives  authorizes  the  committee,  if  it  should 
decide  upon  an  affirmative  report,  to  go  further,  and  select  and  decide 
upon  the  place  or  site  designated  by  economy  and  essential  facilities 
for  the  establishment  of  the  great  workshop  called  for  by  the  exigency 
of  the  country  ?  Without  going  that  far,  your  work  is  but  half  exe- 
cuted. It  follows,  impliedly,  indeed  plainly,  that  in  your  report  you 
should  answer  the  very  natural  question.  Where  do  you  locate  the 
establishment  ? 

The  entire  wide  west,  excited,  starts  up  and  arrays  its  files  and  its 
columns,  not  in  arms,  but  in  honorable  and  friendly  contest,  under 
the  bloodless  armor  of  honest  argument,  of  facts  and  facilities,  of 
transportation  and  intercourse,  of  a  community  engaged  and  skilful 
in  mechanics  and  manufactures,  of  fuel,  particularly  of  the  vast  ad- 
vantages in  metal,  and  of  that  crowning  circumstance,  the  ample  pos- 
session of  that  overruling  power  which  gives  name  to  the  age  in  which 
we  live,  and  covers  the  waters  of  the  world  with  its  availability  !  In 
such  a  toestern  contest  can  the  city  of  Pittsburg,  in  justice  to  herself 
and  the  country,  remain  passive  and  a  mere  looker-on  ?  No  ;  she  has 
become  a  competitor,  and  so  continues,  in  full  confidence  that  she 
possesses  the  site  that  combines  more  and  greater  advantages  to  the 
government  for  the  proposed  national  establishment  than  any  other 
locality  in  the  region  named  in  your  resolution. 

Let  a  friend,  an  adversary,  or  a  stranger,  in  reference  to  this  in- 
quiry, turn  to  the  map  of  the  country,  and  he  will  at  once,  and  very 
naturally,  put  his  finger  upon  the  ^^  Fork/^  so  called  and  so  marked 
by  General  Washington,  at  the  head  of  the  Ohio. 

A  memorial,  accompanied  by  a  map  prepared  and  printed  by  a 
committee  appointed  by  the  citizens  of  Pittsburg,  has  been  dis- 
tributed at  Weishington  among  the  members  of  Congress.  I  signed 
that  instrument,  satisfied  of  its  truthfulness  and  integrity.  You  are 
aware  I  have  no  claim  to  the  credit  of  being  an  artist,  a  mechanic, 
or  a  manufacturer;  but  you  cannot  be  a  stranger  to  the  close  and  long 
attention  I  have  paid  to  the  facilities  and  resources  of  Pittsburg  and 
the  working  character  of  its  people.  You  must  also  well  understand 
that  in  my  present  age,  in  my  idle  retirement,  lost  to  the  impulse  of 
ambition,  engaged  in  the  working  or  production  of  no  raw  material, 
and  concerned  in  no  manufacture,  I  can  have  no  personal  interest  or 
speculation  in  view.     I  may,  therefore,  under  this  state  of  d\&v\itftx* 
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estedness,  go  on  farther  and  say  to  you  that  since  that  memorial  was 
written  additional  facts  of  value  might  be  added  to  what  we  have 
already  said. 

The  Pittsburg  and  Connellsville  Railroad  Company  have  proceeded 
with  their  work,  and  now  have  brought  their  road  into  the  city  of 
Pittsburg,  thus  opening  to  us,  uninterruptedly,  in  addition  to  oar 
slackwater  navigation,  the  rich  valley  lying  above  us,  and  all  the  re- 
sources and  many  facilities  of  the  Monongahela  and  Youghioghenj 
rivers.  This  road  is  referred  to  in  our  memorial;  but  I  cannot 
avoid  mentioning  the  positive  and  distinct  fact  of  the  completion 
of  the  Pittsburg  terminus  of  it,  and  that  its  depot  is  in  the  heart 
of  the  city.  You,  sir,  can  well,  and  with  full  personal  knowledge 
and  experience,  affirm  to  your  honorable  colleagues  the  marked 
useful  bearing  of  this  circumstance  upon  the  supply,  and  the 
cheaper  cost  of  the  essential  material  of  fuel.  I  do  not  hesitate, 
also,  to  ask  you  to  give  your  unqualified  assurance  of  the  extraordi- 
nary richness,  purity,  and  abundance  of  that  mineral  in  the  hills  of 
the  two  rivers,  at  the  bases  of  which  the  railroad  runs  parallel  and 
contiguous  to  the  slackwater  navigation. 

I  may  also  here,  in  repetition,  name  that  marked  and  important 
article,  the  manufacture  of  steel — upon  which  a  separate  paper  will 
be  laid  before  you — not  confining  it  to  the  superior  article  in  the 
making  of  edge  tools,  but  comprehending  cast  steel  ordnance,  at  this 
moment  in  construction  in  the  city  of  Pittsburg.  In  turning  to  page 
15  of  the  Chicago  memorial,  comprehensive  in  its  range  (1  must  pre- 
sume for  political  purposes)  over  the  lakes  and  so  many  or  our  States, 
we  find  the  word  ** steel"  only  once  used,  and  then  in  reference  to 
the  ^^cost  of  its  supply'^  from  distant  parts.  I  think  it  a  little  odd 
that  this  item,  so  indispensable,  whether  used  alone  or  as  an  in- 
gredient which  enters  with  others  into  the  compound  and  union  of 
different  substances  necessary  to  the  production  of  metallic  weapons 
of  war,  has  not  been  prominently  placed  before  you  by  our  Illinois 
neighbors  in  the  account  about  to  be  settled  between  us.  It  is 
strange  that  this  essential  ingredient  in  the  construction  of  muskets, 
rifles,  carbines,  revolvers,  pistols,  swords,  and  bowie  knives,  if  you 
please,  should  be  disregarded  and  slurred  over,  whilst  they  enter 
into  a  detailed  display  of  their  stone,  beautiful  cream-colored  brick, 
wood  and  lumber,  shingles  and  lath,  manufactured  articles  of  wood, 
agricultural  implements,  carriages  and  wagons,  furniture,  sash-doors, 
barrels  and  wooden  ware. 

I  might  here  refrain,  as  an  analysis  of  that  adroitly  and  exceed- 
ingly well  written  paper  will  be  handed  to  you.  Still,  let  me  make 
a  remark  or  two.  The  military  commission  of  1825  considers  the 
water  power  at  Beaver  of  importance,  because  situated  upon  the  Ohio 
river.  The  Chicago  committee  refers  to  this  stream,  and  seems  to 
regret  the  want  of  uniformity  in  its  navigation.  Like  the  Chicago, 
the  Illinois,  and  their  canals,  it  is  liable  to  frost,  depression,  and 
fullness.  It  has  the  ordinary  characteristics  of  all  our  rivers.  Oar 
opposing  memorialists  should  have  quoted  the  sarcasm  of  John  Ban- 
dolph — **  that  it  was  an  a\)OTt\o\i  o^  xvaAAite"^  for,  one-half  the  year  it 
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was  dry,  and  the  other  half  frozen  up/'  Still,  it  does  not  require  a 
Roanoke  wit  to  give  us  a  proper  comprehension  of  the  universal 
utility  of  the  navigation  of  the  Ohio  river — its  great  value  to  the 
entire  nation — its  peculiar  necessity,  adaptation  and  resources  to  the 
establishment  of  a  national  armory  and  foundery  in  the  western 
valley,  west  of  the  Alleghany  mountains,  not  **on  the  slope  of  the 
Alleghanies. " 

Let  Pittsburg,  especially,  whilst  she  mourns  over  the  loss  of  the 
navigation  of  the  beautiful  Ohio  in  the  more  favored  waters  of  the 
Chicago  and  the  Illinois,  not  forget  the  millions  and  millions  of  tons 
of  *  *  hituminous  coed  in  which  Pittsburg  has  the  advantage  in  cost  as 
respects  motive potver^"*  carried  from  our  immediate  shores  even  to 
the  delta  of  the  Mississippi.  Also,  let  not  our  friends  on  the  dan- 
gerously exposed  margin  of  Lake  Michigan  fail  to  recollect  that  in 
the  winter  of  1814  the  navigation  of  the  Ohio  river  was  suflScient  to 
carry  munitions  of  war  from  the  arsenal  of  Pittsburg,  which,  arriving 
at  a  critical  moment,  aided  Qeneral  Jackson  in  gaining  his  renowned 
victory  of  the  8th  of  January. 

It  is  mortifying  upon  this  subject  to  link  together  the  high  and 
glorious  achievements  of  patriotism  and  the  low  and  debased  acts  of 
rebellion  of  1861;  still,  to  repel  the  charge  of  deficiency,  and  show 
our  facilities  of  intercourse,  I  must  call  up  to  notice  how  promptly 
Floyd  fixed  his  traitorous  eye  upon  the  military  resources  of  Pitts- 
burg, and  its  facility  of  transportation  to  distant  and  various  points. 
And  is  there  any  man  in  Illinois  blind  to  the  ready  distribution  and 
conveyance  of  ordnance,  arms,  and  all  munitions  of  war  from  the 
same  workshops  to  aid  the  patriotic  exertions  of  the  country  in  its 
present  unhappy  condition  ? 

Let  me  say  to  the  people  of  Illinois,  that  I  have  read  the  well  and 
ingeniously  written  memorial  to  the  government  of  the  United  States 
from  the  citizens  of  Chicago,  that  beautiful  city,  wondrous  to  us,  but 
still  more  marvellous  to  the  traveller  froYn  a  foreign  land,  who  may 
listen  to  the  tale  of  its  history.  To  me  the  story  of  its  origin,  its 
growth,  wealth,  and  splendor,  run  into  the  wild  regions  of  romance, 
and  seem  like  one  taken  from  the  Arabian  Nights.  Enchantment,  not 
content  with  bringing  up  from  beneath  the  surface  of  the  earth  the 
germ  of  a  great  city,  brought  up  one  complete  in  all  its  architecture, 
and  crowded  with  a  living,  intelligent,  and  enterprising  population ! 
Still,  whilst  we  gaze  upon,  and  our  minds  are  filled  with  pride  by  this 
interesting  spectacle  of  western  energy,  we  are  not  overcome,  or 
frightened  from  the  domestic  contest  in  which  our  position  and  homely 
mechanical  industry  induce  us  to  engage.  In  our  emulation  (certainly 
not  unexpected  to  Illinois,  as  obviously  appears  by  its  select  and 
pointed  reference  to  Pittsburg)  we  yield  all  the  adroit  political  dis- 
play spread  over  the  sweeping  geographical  map  annexed  to  the 
memorial ;  we  yield  all  that  enchantment,  reality,  and  enterprise  can 
bestow,  with  the  exception  of  one  or  two  essential  articles.     In  those 
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you  are  defective  in  comparison  with  a  rival,  in  your  notion  and  lan- 
guage, **  lying  on  the  western  slope  of  the  Alleghanies."     All  terres- 
trial bounties  are  not  thrown  in  a  mass  on  one  favored  spot.     We 
yield  to  you  your  perilous  situation  on  the  margin  of  a  deep  and 
beautiful  lake;  we  acknowledge  the  rich  soil  of  your  extensive  plains, 
your  beautiful  prairies,  resembling  an  unruffled  ocean  of  verdure  and 
flowers ;  your  abundant  agricultural   products;  the  wealth  of  your 
grazing  farms;  the  exportation  of  beef  and  pork;  your  trade  in  lum- 
ber; your  commerce  in  grain.     You  are  welcome  to  be   called  the 
Danzic  of  the  Union,  onlv  do  not  take  from  us  our  cherished  and  well- 
earned  name.     Claim — wandering  from  the  real  point  in  issue — what- 
ever you  can  conveniently  enumerate,  and  take  the  schedule,  but  leave 
us  the  few  indispensable  articles  for  the  establishment  of  an  armory 
which  no  impartial  judgment  can  deny  us,  and  which  the  address  of 
the  committee  can  in  no  way  include  in  their  schedule.     Bring  down 
the  whole  affair  to  the  simple  and  contracted  point  I  have  named;  to 
be  sure  it  is  one  of  life  and  death,  for  it  is  with^re  and  metaL 

In  the  wide-spread  schedule  of  which  I  have  spoken,  the  Chicago 
committee  make  one  important  admission  and  one  important  omission. 
This  omission  I  am  very  far  from  ascribing  to  a  want  of  candor. 
There  must  be  a  lawyer  on  the  committee,  I  discover  his  finger  in 
the  work.  He  went  upon  the  well-known  prudent  professional  rule, 
which  I  often  practiced  in  my  better  days,  when  you  can' t  answer 
the  argument  of  your  adversary,  pass  it  over  in  silence. 

The  ** admission''  to  which  I  make  allusion  is,  that  the  coal  of 
Pittsburg  (page  17)  for  steam  and  motive  power,  is  superior  to  that 
of  the  vast  extensive  coal  fields  of  Illinois,  and  in  its  cost  it  is  less; 
whilst  in  page  17  a  paragraph  is  inserted  to  assure  us  of  the  approved 
richness  of  the  Illinois  coal  for  the  very  same  purposes.  Whilst  that 
rich  and  growing  State  is  admitted  to  be  in  possession  of  fields  of 
bituminous  coal  more  extensive  than  that  of  any  other  State  in  the 
Union;  yet,  from  the  pages  of  the  memorial,  it  is  a  little  difficult  to 
reach  the  accuracy  of  their  distances  from  Chicago.  Different  points 
of  supply  are  named.  Sixty-five  and  one  hundred  miles  are  referred 
to  as  distances  to  the  supplying  and  abundant  mines  in  operation; 
and  in  page  12  we  are  told  of  the  '*  immense  coal  fields  lying  around 
the  city.''  Is  there  an  error  here?  Follow  it  up  with  the  word 
** Pittsburg,''  and  the  sentence,  geographically,  would   be   correct 

On  this  interesting  and  important  article  of  coal,  upon  the  present 
subject  of  investigation,  why  does  our  opposing  memorial  introduce 
a  word  about  the  supply  to  Chicago,  from  **Ohio,  Lehigh,  Pittston, 
Scranton,  and  the  river  Lehigh,"  in  Pennsylvania?  Admitting  the 
well  told  account  of  the  vast  amount  of  coal  on  the  Illinois  and  around 
the  beautiful  city  of  the  lake,  does  it  not  look  a  little  like  "carrying 
coals  to  Newcastle?"  Pittsburg  never  dreams  of  looking  abroad  for 
foreign  or  distant  supplies — never  raises  here  eyes  to  look  beyond 
her  own  hills  and  rivers. 

The  **sin  of  omission"  in  the  schedule  to  which  I  have  referred^ 
must  have  been  an  inadvertence.  But  it  struck  me  as  a  little 
surprising,  and  induced  my  «A.\.^ii\KQVi.,  \Xi^i  vn  the  five  pages  devoted, 
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**  without  fear  of  comparison/'  to  the  prominent  item  of  **iron/'  and 
the  variety  and  unlimited  supply  of  metals  to  be  had  at  Chicago, 
they  take  a  sweep  of  seven  diflFerent  States,  including  a  portion  of  the 
territory  around  Lake  Superior;  and,  to  complete  the  variety  of  the 
collected  herd,  you  even  include  the  ** Scotch  pigs,*'  for  the  sake  of 
what  you  call  the  mixture.  Why,  then,  do  not  the  capitalists  and 
manufacturers  of  Chicago  arrest  and  turn  into  their  furnaces  the  many 
thousands  of  tons  of  iron  and  copper  ore  on  their  way  from  Lake 
Superior  to  be  smelted,  refined,  and  manufactured  in  Pittsburg  ?  The 
memorial  observes  a  marked  silence,  certainly  very  significant,  as  to 
any  supply  or  purchases  from  western  Pennsylvania.  Why  is  our  city 
called  the  **iron  city"  by  all  around  us?  Why  is  it  called  by 
foreigners  the  ** Birmingham  of  America?"  It  is  an  oft-repeated 
proverb,  ** there  is  nothing  in  a  name."  But  I  am  so  partial  to  that 
old  home,  whose  people  have  been  so  generous  to  me,  that  I  cannot 
avoid  the  impression  there  is  something  very  significant  as  to  the 
workshops  and  materials  of  that  home  in  the  names  it  so  universally 
bears.  Let  me  not,  by  any  omission,  do  injustice.  I  confess  they 
do  mention  the  name  of  the  good  old  Commonwealth  in  honorable 
connexion  with  New  York.  •  They  were  right  to  confer  that  honor 
upon  us,  but  it  was  for  a  purpose  not  at  all  pertinent  to  the  present 
issue.  It  seems  to  have  been  dragged  in  for  the  idle  purpose  of 
relating  to  us  that  the  **  northeastern  brand  of  grey  anthracite  iron 
makes  excellent  castings  for  mill  work  !"  No,  no,  gentlemen;  leave 
your  distant  regions,  and  let  us  return  to  our  own  homes,  and  ask  a 
question  or  two  of  our  own  trade  and  intercourse.  Does  not  Pitts- 
burg find  an  advantageous  market  at  the  city  of  Chicago  for  her 
manufactures  of  iron  in  its  most  material  articles,  rolled,  bar,  rod, 
and  sheet  iron,  and  spikes  and  nails?  Surely  you  obtain  such  sup- 
plies from  us  ?  Is  the  trade  ever  reversed  by  your  greater  facilities  ? 
Have  you  bills  upon  us  for  iron  supplies  ? 

I  must  hasten,  my  good  sir,  toward  the  conclusion  of  this  tedious, 
scratched,  and  confused  letter.  I  will  do  so  by  some  remarks  (prob- 
ably again  falling  into  repetition)  upon  the  most  extraordinary  and 
positive  assumption  of  a  fact  to  be  found  in  the  entire  Chicago 
memorial,  and  that,  too,  upon  one  of  the  essential  points  in  the 
present  inquiry,  one  of  the  most  serious  import,  which  cannot  be 
overlooked  by  the  government,  and  must  be  gravely  and  expressly 
investigated  and  decided  upon. 

In  pages  20  and  21  of  that  memorial,  the  very  extraordinary 
assertions  are  made,  *  *  that  so  long  as  the  government  exists  this  city 
(Chicago)  must  be  secure  ;"  and  on  page  21,  **for  security,  she  must 
certainly  take  precedence  over  any  city  in  the  vicinity  of  the  Ohio 
river  !"  Could  our  friends  have  intended  to  attach  any  meaning  to 
these  extravagant  assertions?  Transfer  Chicago  from  her  present 
outer  position  anywhere  to  the  Ohio  river  or  its  vicinity,  and  she 
loses  her  safety ! 

Come,  I  take  up  the  challenge. 

Of  all  those  many  localities,  for  the  Ohio  runs  a  great  distance^ 
even  1,216  miles,  to  the  western  boundary  of  lV\\iiO\^^  W^  \si«.^  *0ol^ 
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black  champion  to  be  found  at  the  *'fork^'  of  the  Ohio,  clad  in  maU 
of  steel  net  work,  with  chain  and  jolate  of  iron. 

This  champion,  clad  in  such  domestic  armor,  will  not  cower  because 
he  sets  forth  from  a  citadel  two  hundred  miles  from  that  ominous  and 
overthrown  place  of  arms  called  HarpeHs  Ferry,  where  the  Chicago 
committee,  in  tender  concern  for  us,  speak  of  the  loss  * '  w^ithout  an 
eflFort  from  loyal  States,"  as  if  it  were  a  suburb  of  Pittsburg.  Let 
us  turn  away  from  that  ludicrously  mentioned  forlorn  ruin,  and  be 
serious. 

Pittsburg  is  held  to  be  an  unsafe  position  by  our  Chicago  adversa- 
ries, because  it  is  not  **  further  removed  than  it  is  from  the  boundaries 
of  the  States  in  rebellion,  and  from  Harper^  s  Ferry,  where  an  armory 
was  captured,''  because  **the  navigation  of  the  Ohio  river  is  not  less 
uncertain,''  and,  if  possible,  still  more  strange,  because  **the  single 
trunk  of  railroad  connecting  that  city  with  the  west  is  not  less  exposed^ 

On  the  question  of  the  relative  security  of  those  two  cities  from 
foreign  attack,  the  quotations  just  made  strike  my  mind  as  strange  and 
surprising.  Probably  because  I  am  old  and  defective  in  comprehen- 
sion. Still,  I  can  see  that  the  disgraced  Harper's  Ferry  is  240  miles 
from  Pittsburg,  with  the  ranges  and  spurs  of  the  Alleghany  mountains 
intervening;  whilst  the  rich  and  tempting  city  of  Chicago  is  on  the 
line  of  a  foreign  power;  that  line,  too,  the  margin  of  an  inland  sea; 
that  nation,  marine  in  its  character,  wanting  in  national  integrity, 
now,  as  it  always  has  been,  and  ever  will  be,  full  of  **  envy,  hatred, 
and  malice  "  to  the  United  States. 

Pittsburg  is  within  a  powerful  State  of  the  Union,  of  vast  popula- 
tion, in  close  contiguity  to  Ohio,  the  third  State  of  the  thirty-four. 
On  the  south  she  is  protected  by  our  loyal  friends  of  Western  Vir- 
ginia ;  her  three  rivers  give  great  aid  and  are  kindred  to  the  surround- 
ing beautiful  and  natural  heights,  so  wonderfully  adapted  to  fortificatioDS 
and  all  those  military  works  designed  to  be  permanent,  or  thrown  up 
upon  any  sudden  alarm,  or  advance  of  a  hostile  force.  The  patriotic 
States  of  Indiana  and  Illinois  are  natural  supports  against  any  hostile 
assailant  from  the  northern  side  of  the  chain  of  lakes.  Pittsburg 
is  not  upon  the  margin  of  any  one  of  those  lakes,  but  many  miles 
distant,  with  a  valuable  population  intervening,  securely  planted  in 
the  interior  of  hills  and  rivers. 

Remember  how,  at  an  earley  period  of  our  history,  the  '*  Point" 
attracted  attention  as  a  post  of  military  power,  annoyance  and  de- 
fence. The  Indians,  the  French,  the  English,  and  the  Americans, 
contended  and  fought  for  its  posession  I 

This  comparison  of  relative  security  is  quite  superfluous  on  my 
part,  for  the  Chicago  map  itself  places  Pittsburg,  in  the  geography 
of  the  country,  in  a  snug  corner  of  perfect  security. 

In  reference  to  this  security  from  foreign  aggression,  how  stands 
Chicago  ?  The  question  is  promptly  answered,  not  by  postive  and 
naked  assertion,  but  simply  by  pointing  to  the  spot  where  it  stands. 
Is  it  not  on  the  frontier  ?  Would  you  build  an  arsenal  there  to  con- 
tain thousands  of  fimshed  small  arms,  powder  and  ball,  with  hun- 
dreds  of  various  piecea  ot  oxdctt^ii^^^  >J«i^\.  ^\A  ^kells?     It  is  not 
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snrro]anded  by  hills  and  heights  susceptible  of  any  kind  of  military 
works  of  defence?  The  most  powerful  marine  nation  of  Europe, 
always  in  a  bad  and  warlike  humor,  exercising  jurisdiction  over  an 
almost  illimitable  domain,  just  across  the  lake  and  much  too  near 
for  safety  ;  always  with  a  strong  force  of  regular  troops  in  the 
neighborhood  of  the  lakes,  and  at  this  moment  engaged  in  the  erec- 
tion of  new  fortfications  in  Canada.  The  level  plain  ot  land  all 
around  Chicago  is  readily  approachable  by  a  fine  deep  bay  and  har- 
bor. How  does  it  evade  this  danger  and  establish  its  absolute 
security  ?  It  has  no  means  of  defence  at  home.  Its  protection  rests, 
not  with  the  brave  and  patriotic  men  of  Illinois,  but  upon  the  hope 
that  the  federal  government  will  erect  vast  and  expensive  fortifica- 
tions at  the  straits  of  Mackinac,  200  hundred  miles  off",  so  that  no 
power  of  England  would  ever  be  able  at  that  pass  to  enter  Lake 
Michigan.  Pittsburg  neither  asks  for  or  requires  such  public  ex- 
penditures. But  if,  upon  a  disastrous  day,  a  hostile  marine  force 
should  happen  to  enter  the  bay  of  Chicago,  what  is  then  to  be  done  ? 
There  is  no  local  or  home  defence  or  security.  The  Chicago  memo- 
rial then  tells  us,  if  they  had  **the  iime,^^  they  would  then  resort 
to  the  expedient  of  collecting  the  **tug  boats,  propellers,  steamers, 
and  other  vessels,  and  use  them  as  a  naval  force  against  Great  Bri- 
tain.'* On  some  desperate  occasion  how  we  grasp  at  straws.  The 
commitee  of  Chicago  seem  to  think  that  in  the  emergency  of  danger 
to  which  they  allude,  the  importance  of  their  trade  and  commerce 
would  excite  the  sympathy  of  New  York  and  Philadelphia.  What 
further  might  come,  I  am  not  able  to  tell,  but  I  think  all  this  would 
fail  to  bring  up  Chicago  to  the  standard  of  safety  to  be  found  at 
Pittsburg. 

One  word  more.  What  does  history  say  as  to  the  past  security 
of  the  south  side  of  the  lakes.  To  be  sure  I  refer  to  a  time  before 
Chicago  had  ever  dreamed  of  spreading  herself  before  the  gaze  of 
an  admiring  world.  The  imbecile  Proctor  had  a  hostile  footing  on 
our  side  of  the  Lake  when  defeated  by  General  Harrison,  and  Brock 
crossed  the  strait  and  captured  Detroit. 

Notwithstanding  these  facts  and  considerations,  the  Chicago  mem- 
orial, as  it  approaches  its  conclusion,  and  just  before  it  reaches  the 
most  extraodinary  ofier  to  buy  a  site  for  the  General  Government, 
v^inds  up  with  the  wild  averment,  that  ^^/or  security,  she  must  cer* 
tainly  take  precedence  over  any  city  in  the  vicinity  of  the  Ohio  river. 

We  can  listen  to  such  a  proclamation,  as  wild  as  any  promulgated 
by  our  major  generals,  and  yet  preserve  a  hearty  friendship  for  the 
writers  of  it.  They  atone  for  their  mistake  upon  the  same  page  by 
intimating  we  are  worthy  of  their  competition  ;  that  **  Pittsburg  is  a 
city  of  well-established  character  for  manufacturing  facilities  ;*'  our 
' '  full  equality  as  to  skilful  labor,  and  the  advantage  in  the  cost  of 
bituminous  coal." 

But  for  all  the  friendship  I  retain  for  the  people  of  Illinois,  I  can- 
not let  pass  without  a  remark  the  extraordinary  ofier  just  alluded  to 
in  reference  to  a  site.  In  the  resolution  of  the  House  of  Represen- 
tatives, I  can  perceive  no  intimation  that  **  bids''  would  be  tec^W^d^ 
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or  a  donation  accepted  as  an  equivalent  for  an  objectionable  site. 
Therefore,  may  I  not  ask,  without  intending  any  rudeness,  is  not  the 
oflFer  made  to  the  government  an  evidence  of  weakness?  Does  it  not 
lead  to  a  scale  of  **bids,"  rising  in  proportion  to  the  unfitness  of  the 
locality?  It  is  not  possible  for  us  to  entertain  the  thought  for  one 
moment,  such  a  consideration  would  enter  into  the  inquiries  of  the 
congressional  committee.  Were  that  possible,  we  would  feel  obliged 
to  withdraw  from  the  contest,  for  we  rely  alone  upon  the  truth  and 
integrity  of  the  exposition  of  our  claim  to  the  site. 

In  my  desultory  remarks  to  you,  I  have  only  spoken  of  a  national 
armory.  But  if  you  combine  the  two,  an  armory  and  a  national 
foundery,  our  claim  is  greatly  strengthened,  and  becomes  at  once  pre- 
eminent. Where  have  ordnance,  light  or  heavy,  been  cast  and 
finished  with  such  strength  and  completeness  as  within  the  limits  of 
our  city?  I  refer  you  to  a  letter  which  accompanies  this  paper,  from 
Captain  Rodman,  a  very  distinguished  ordnance  oflScer  and  successful 
engineer,  the  inventor  of  many  improvements  in  guns,  the  well-known 
patentee  of  the  Union  gun.  This  oflScer  now  is,  and  has  been  for 
many  years,  exclusively  employed  by  the  government  in  casting  and 
manufacture  of  guns.  I  believe  he  has  almost  the  entire  control  and 
supervision  of  this  branch  of  our  military  afiairs.  You  will  see  by 
his  letter  he  does  not  confine  himself  to  the  limits  of  your  resolution, 
but  ranges  over  the  entire  Union,  and  fixes  a  large  and  combined 
establishment  on  the  Hudson  river,  **a  short  distance  above  New 
York  city."  But,  coming  to  the  question,  and  within  the  limits  of 
your  inquiry,  this  able  engineer  and  practiced  constructor  of  arms, 
distinctly  gives  his  judgment  and  opinion  that,  *  *  for  a  national  furnace 
at  which  gun-iron  can  be  uniformly  produced  of  the  best  quality,  and 
the  fuel  found  together  with  it,''  he  gives  **the  preference  to  Penn- 
sylvania." He  then  concludes  his  letter  by  saying,  **As  regards 
inland  sites,  I  know  of  no  one  that  possesses  greater  advantages  than 
Pittsburg." 

Where,  throughout  the  Union,  or  probably  any  other  countr}",  have 
cast  metal  guns  undergone  and  passed  triumphantly  under  such  long 
and  severe  tests  as  those  manufactured  at  Pittsburg,  and  with  Pitts- 
burg fuel  and  metal? 

I  view  the  letter  of  Captain  Rodman  as  entitled  to  some  further 
consideration.  He  speaks  of  the  comparative  cost  of  the  transport- 
ation of  pig  iron  and  that  of  the  finished  gun,  and  also  of  the  supply 
to  sea-board  cities  from  the  Hudson,  at  much  less  cost  than  from  any 
^^ inland  foundery."     This  hypothesis  demands  a  remark  or  two. 

It  is  true,  if  you  have  the  gun  cast  and  finished  at  a  point  on  the 
sea-board,  its  conveyance  thence  to  any  fortification,  also  upon  the  sea- 
board, would  be  at  much  less  cost  than  from  a  western  inland  locality. 
But,  that  is  far  from  being  the  only  question  :  we  cannot  escape 
from  the  essential  inquiry.  What  was  the  amount  of  all  the  prelimi- 
nary expenses  in  the  ^^ construction^^  of  the  gun?  We,  of  the  city 
of  Pittsburg,  assert  that,  taking  all  the  expenses  of  the  gun  into  the 
calculation,  it  can  be  sent  to  the  distant  parts  of  the  United  States  at 
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a  lower    cost   than   from    any  other  point    having   manufacturing 
facilities. 

Please  to  see  the  accompanying  paper  marked  B.  Also,  see  the 
weights  of  guns  of  diCFerent  calibre,  in  paper  marked  C 

Whatever  may  be  said  in  advocacy  of  the  claim  of  Pittsburg  to- 
your  attention,  in  reference  to  the  casting  and  construction  of  ord- 
nance, may  be  as  equally,  fairly,  and  candidly  declared  upon  the 
manufacture  of  small  arms. 

Whilst  we  advocate  Pittsburg  and  its  immediate  vicinity  as  aflFord- 
ing  the  most  advantageous  site  for  a  public  armory,  and  give  the 
facts,  honestly  believed  by  us  to  be  obvious  to  every  inquiring  and 
disinterested  mind,  upon  which  rests  the  course  we  pursue,  we  trust 
it  may  not  for  a  moment  be  thought  we  do  not  join  in  asserting  to  the 
government  the  claim  of  the  west  for  the  establishment  of  the  con- 
templated work.  It  is  imperatively  demanded  by  the  present  exi- 
gency of  the  country,  and  public  sentiment  points  generally  to  the 
west,  let  the  particular  site  be  selected  where  it  may. 

Writing  in  the  country  this  rough  and  hasty  letter,  I  happen  not 
to  have  upon  my  table  a  copy  of  the  Pittsburg  memorial.  I  am 
therefore  afraid  to  go  on  and  make  further  remarks,  lest  I  might  re- 
peat facts  and  arguments  already  addresssd  to  you.  However,  I 
shall  proceed. 

The  issue  raised  upon  the  qnestion  of  locality^  sought  to  be  obtained 
by  the  several  claimants,  turns,  in  my  mind,  upon  a  single  point — 
the  power  to  be  employed.  The  contest  lies  between  vxUer  and 
steam,  supposing  all  other  advantages,  resources,  and  facilities  to  be 
perfectly  equal.  A  strange  and  bold  struggle,  in  the  year  1861,  be- 
tween the  steam  town  of  Pittsburg,  on  the  one  side,  and  the  water 
towns  of  Beaver  and  Rock  Island  on  the  other  !  There  may  have 
been  a  fair  rivalship  and  a  doubtful  struggle  between  these  two 
powers  at  a  period  not  many  years  since,  but  now  certainly  gone  by. 
The  mechanism  of  the  world  has  decided  the  question.  Philosphical 
principles,  adapted  and  applied  to  the  arts,  the  business,  and  labor  of 
men,  place  the  discovery  of  the  availability  and  economy  of  the  power 
of  steam  almost  if  not  at  the  very  head  of  the  scale  of  inventions  of 
practical  utility. 

Water  power  certainly  has  been  used,  and  will  continue  to  be  em- 
ployed, for  such  purposes  as  the  one  contemplated  by  the  terms  of 
your  resolution,  but  always  at  localities  where  the  means  and  facili- 
ties of  steam  are  not  to  be  obtained. 

If  it  shall  be  your  pleasure  to  turn  your  back  upon  and  condemn 
the  use  of  the  power  of  steam,  and  stand  alone  in  the  mechanical 
world,  then  hasten  to  the  town  of  Beaver,  (certainly  possessing  one 
of  the  most  valuable  waterfalls  in  all  the  land;)  or,  travel  much  fur- 
ther west,  to  a  country  of  high  promise,  and  give  the  site  to  the 
water  power  of  the  rapids  of  the  Mississippi  or  Missouri,  in  the  neigh- 
borhood of  the  citv  of  Rock  Island. 

Either  power — steam  or  water,  let  the  site  selected  be  where  it 
may — ^must  be  closely  connected  with  the  accessories  and  essential 
facilities — fuel,  metals,  transportation,  populatioti  of  «Lt\Aa.^xi'a»^  &*^.\  ^isA 
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if  even  your  jndgment,  upon  the  hypotheses  I  have  mentioned,  should 
lean  in  favor  of  the  use  of  the  power  of  water,  the  possession  of  those 
facilities  to  the  greater  extent  would  turn  the  scale.     For  instance: 
our  well-beloved  neighbors  of  Beaver,  thinking  the  point  I  suggest 
a  very  critical  and  dangerous  one,  aim  to  escape  from  it  by  the  very 
adroit  hint  to  be  found  in  the  last  paragraph  of  their  memorial,  but 
more  distinctly  and  at  large  in  the  extracts  so  indiscreetly  attached 
to  it,  taken  from  the  report  to  the  War  Department  made  by  the  com- 
mission in  1825.     Decided  as  that  commission  were  in  favor  of  the 
motive  power,  yet  they  place  its  success  and  availability  exclusively 
upon  the  command  of  the  artisans,  facilities,  and  resources  of  the  city 
of  Pittsburg.     Thus  do  the  military  men  of  that  commission,  in  1825, 
upon  the  inquiry  similar  to  the  one  before  us  at  present,  distinctly 
recognize   the   metallic  manufactures  and   resources   of  Pittsburg. 
They  say: 

**  Comparing  it  with  Ohiophyle,  it  is  apparent  that  the  advantages 
which  would  accrue  to  the  armory  at  Beaver,  from  its  position  on  the 
Ohio  river,  from  its  vicinity  to,  and  consequent  command  o(,  the  resources 
afforded  by  the  city  of  Pittsburg,  more  than  compensate  for  the  addi- 
tional cost  of  its  water  power.  *  *  *  To  make  the  power,  as  it 
ought  to  be,  subservient  to  the  most  advantageous  arrangement  of 
the  work,  will  require  the  use  of  at  least  four  steam  engines  or  water 
wheels,  in  all  cases.  *  *  *  And  in  all  material  respects,  the  po- 
sition of  Beaver  is  considered  as  commanding  the  resources  of 
Pittsburg.'' 

Narrow  down  the  limits  of  the  question.  Let  the  facilities  of  trans- 
portation  to  and  from  all  the  points  of  rivalry  be  considered  as  equal 
Throw  away,  on  the  inquiry  of  heaUhfvlness^  all  our  bills  of  mortality. 
Take  no  concern,  as  to  stone,  lime,  earths,  bricks^  timber  of  every 
kind,  and  all  materials  for  buildings  and  shops.  These  materials  are 
abundant  everywhere.  The  industry  of  our  country  spreads  skill 
and  artisans  in  every  direction.  What  remains  ?  Fuel  and  mdals. 
Where  are  they  to  be  found  ?  They  are  as  indispensable  to  an  armory 
as  air  and  water  to  the  life  of  man.  Where  are  they  to  be  found  at 
hand,  the  more  abundant  and  the  more  cheap  ?  The  answer  decides 
the  question  of  the  power  to  be  employed  in  the  working  of  those 
materials. 

That  the  character  of  our  town  directly  answers  the  question  can 
be  no  objection  to  the  truth  of  the  position.  We  advocate  the  adop- 
tion of  that  power  which  has  changed  the  face  of  nearly  the  whole  of 
the  civilized  world.  It  has  usurped  the  power  of  the  winds  of  heaven. 
It  defies  the  perils  of  the  tempest,  and  takes  the  place  and  performs 
the  duties  of  the  sails  of  the  adventurous  ship  upon  all  the  broad 
waters  of  the  world.  It  gives  irresistible  force  and  velocity  and  de- 
cisive eflSciency  to  our  own  and  European  ships-of-war;  and  upon 
fortifications  and  other  positions  upon  land,  in  attack  and  defence,  it 
is  used  and  advancing  as  the  great  engine  of  war. 

Come  down  from  these  high  objects  and  purposes  to  which  the 
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power  of  steam  is  applied,  and  let  us  look  at  it  in  its  quiet  employment 
as  it  were,  when  used  for  domestic  and  mechanical  purposes. 

Its  efficiency,  the  Falls  of  Beaver  will  admit,  and  even  the  rapids  of 
the  mighty  Upper  Mississippi  will  not  deny. 

Its  availability  for  any  purpose,  and  in  any  position,  is  proved  by 
universal  acknowledgment  and  adoption. 

Its  docility — its  easy  management,  places  it  under  the  control  of  al- 
most any  one.  Its  enginery  is  now  so  universally  known  and  prac- 
ticed, that  its  machinery  is  almost  as  familiar  to  us  as  household 
words. 

This  power  can  be  carried  and  placed  anywhere.  Choose  your  site, 
and  there  you  have  the  power,  let  it  be  on  high  or  low  land,  on  the 
bank  of  a  river,  on  a  hill,  in  town,  or  out  of  town,  at  the  mouth  of  a 
coal  pit,  or  on  an  iron  ore  bank.  But,  at  this  day  of  iron  machinery, 
choose  a  waterfall  and  you  are  at  the  mercy  of  that  cascade  !  There 
the  government  must  go,  let  the  site  be  suitable  or  not;  the  ground  and 
circumstances  around  fit,  or  repulsive.  **Mahomet  must  go  to  the 
mountain." 

The  uniformity  of  this  power  of  steam  ?  Drought  and  flood  have 
no  influence  upon  it.  Winter  and  summer,  heat  and  frost,  are  all 
equally  harmless.  Whilst  it  drives  machinery,  it  spreads  heat  amongst 
the  workmen  in  every  direction  and  to  any  extent. 

This  popular  power  may  be,  by  a  touch  of  the  workman,  or  en- 
gineer, increased  or  diminished,  at  will,  as  business  or  economy  may 
require. 

When  speaking  of  the  easy  and  convenient  mobility  of  the  steam 
engine,  I  might,  with  propriety,  and  fairly  in  connexion  with  our 
subject,  have  said  that  it  could  very  readily  be  placed  in  a  situation 
quite  contiguous  to  the  present  * 'Alleghany  arsenal,''  and  at  a  cost 
by  no  means  extravagant.  Such  contiguity  of  kindred  works  would 
give  reciprocal  aid  and  facilities  to  each  other,  and  be  productive  of 
economy  and  success  to  the  proposed  manufacture  of  national  arms. 

Convenience  as  to  the  easy  distribution  of  power  is  altogether  with 
steam.  It  may  readily  be  distributed  over  a  large  space  by  multiply- 
ing the  engines,  which  can  be  located  at  pleasiire,  whilst  the  fixed 
location  of  the  waiter  compels  its  power  to  be  confined. 

Adopt  wcUer  as  your  motive  power,  and  yet  in  the  midst  of  your 
numerous  hands  and  various  and  complicated  machinery,  you  cannot 
dispense  with  heat  and  steam,  their  use  and  application. 

The  liability  to  stoppage  and  suspension  is  greater  in  the  use  of  a 
waterfall  than  in  that  of  a  steam  engine. 

The  repairs  are  the  more  quickly  and  easily  made  where  the  steam 
power  is  used,  particularly  where  it  is  located  in  a  busy  community 
of  skilful  steam  workmen  and  steam  engineers,  always  surrounded  by 
the  implements  and  the  various  parts  of  the  engine.  A  very  short 
time  is  adequate  to  the  restoration  of  an  obstructed  steam  engine. 

Whilst  it  may  require  chosen  and  selected  fuel  for  the  manufacture 
of  iron  and  of  ordnance,  and  for  metal  castings,  almost  any  rough 
and  refused  fuel  may  be  used  for  creating  heat  and  steam. 

Beaver  certainly  does,  and  so,  I  presume,  does  Rock  Island  city, 
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depend  upon  Pittsburg,  very  essentially,  for  the  metal  and  machinery 
to  put  in  operation  their  water  power.  The  transportation  in  either 
case  would  likely  cost  more  than  the  simple  steam  engine  at  Pittsburg. 

When  you  get  on,  and  come  to  the  very  point  of  starting  the  water 
power,  the  account  certainly  stands  against  it;  that  balance  is,  too, 
increased  by  charging  the  indispensable  item  of  heating  extensive 
workshops  and  buildings;  and  when  you  have  the  water  you  can't  get 
along  without  steam  engines. — (See  the  report  of  1825,  as  to  the 
steam  engines  necessary  to  make  the  Beaver  Falls  subservient  to  the 
purposes  of  a  national  armory.) 

Well,  at  this  starting  point,  whilst  you  lose  in  other  particulars, 
you  simply  save  the  expense  in  the  fuel  used  for  creating  heat,  and 
that,  also,  where  it  is  required  for  other  objects;  not  a  very  alarming 
expense  when  fuel  is  at  hand,  cheap,  and  abundant. 

Where  do  you  find  the  steam  engine  discarded,  and  the  water 
power  substituted?  Nowhere;  but  instances  of  the  reverse  every- 
where. 

This  letter  feebly  attempts  to  draw  your  attention  to  a  subject 
interesting  to  districts,  localities,  and  cities  of  the  ambitious  west 
You  and  others  may  find,  I  cannot,  language  to  express  the  emotions 
excited  when  the  eye  of  an  American  extends  its  gaze  over  the  robust 
growth,  population,  and  rich  resources  of  those  cities.  The  glorious 
spectacle  is  too  much  for  me  I 

I  well  recollect  when  a  boy  I  stood  on  the  eastern  bank  of  the 
Alleghany,  where  now  rests  the  abutment  of  the  beautiful  wire  sus- 
pension bridge,  (no  doubt  taking  my  full  share  of  the  fright,)  and 
witnessed  the  Delawares  and  Shawnees,  in  full  war  dress,  and  yet 
with  but  a  single  scanty  garment,  plundering  the  cabin  of  an  early 
and  adventurous  pioneer.  All  beyond  was  then  a  wilderness,  a  wild, 
luxuriant  forest,  holding  out  overpowering  temptations  to  the  axe  and 
the  plough  of  the  **pale  face  men."  Yes,  those  allurements  civiliza- 
tion could  not  resist;  and  how  soon  were  the  foot-prints  of  the  moc- 
casin in  the  narrow  and  winding  trail  of  the  *'wild  red  hunter" 
trampled  out  by  the  track  of  the  impatient  emigrant,  the  ploughman, 
the  artisan,  and  the  builder  of  cities! 

And  now,  in  amicable  temper,  and  united  in  loyalty,  those  very 
cities,  in  emulation  and  the  pride  of  their  growth,  rise  up  in  eager 
contest,  like  youthful  heirs  impatiently  yearning  to  enjoy  an  antici- 
pated inheritance,  and  grasp  at  the  possessions  and  estate  of  a  mus- 
cular parent,  Pennsylvania.  She  very  naturally  resists,  and  claims 
protection  from  the  neutral  and  overruling  policy  of  that  one  common 
government,  for  which  her  steadfast  love  has  never  fluctuated;  and  at 
this  moment  of  national  calamity  she  points  to  that  noble  sentiment 
which,  flowing  like  a  wave  of  patriotism,  sweeps  over  her  entire 
domain,  and  buries  deep  in  the  ocean  of  oblivion  the  very  last  drift 
of  political  partisanship. 

I  have  the  honor  to  be,  sir,  with  high  respect,  your  obedient  and 
humble  servant, 

WILLIAM  WILKINS. 

Hon.  J.  K.  MOORHEAD, 

House  of  Bepresentaiives. 
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In  corroboration  of  some  general  assertions  relative  to  metals, 
Ac,  made  by  the  Hon.  Judge  Wilkins  in  the  foregoing  letter,  the 
following  reports  of  several  sub-committees  appointed  from  the  gen- 
eral committee  are  presented : 

Report  of  the  sub-committee  on  iron. 

December  26,  1861. 

Sir  :  Your  committee  beg  leave  respectfully  to  report  that  they 
have  given  the  subject  committed  to  them  their  careful  consideration, 
and  to  submit  the  following  statement  of  what  seems  to  them  the 
proper  line  of  argument  on  the  question.  It  will  be  observed  that 
we  have  endeavored  to  keep  as  closely  as  possible  to  the  subject  to 
which  our  attention  was  called;  but  the  questi(Jh  of  fuel  was  so  intri- 
cately mingled  with  the  iron  question  that  we  were  forced  to  take  at 
least  a  partial  view  of  it — that  is  to  say,  in  its  bearing  on  the  cost 
and  quality  of  the  iron  produced  here  and  elsewhere.  We  have  also 
been  obliged  to  refer  to  the  question  of  freight  or  cost  of  transporta- 
tion; but  both  these  questions  (of  fuel  and  transportatian)  are  so  im- 
portant as  to  demand  separate  and  special  attention. 

In  considering  the  materials  needed  by  the  government  for  a  na- 
tional armory  and  foundery,  it  must  be  remembered  that  the  two 
require  entirely  diflFerent  articles  of  supply,  and  radically  diflFerent 
classes  of  operators.  An  armory,  by  which  term  is  meant  a  manu- 
factory of  small  arms,  such  as  muskets,  rifles,  sabres,  swords,  bayonets, 
pistols,  &c.,  needs  torought  iron  and  steel,  and  for  gun  and  pistol 
stocks,  such  woods  as  walnut,  maple,  and  mahogany,  and  also  proper 
fuel  for  smiths'  forges  and  motive  power.  A  foundery,  on  the  con- 
trary, needs  only  pig  or  cast  iron,  or  bronze,  and  proper  fuel  to  melt 
it.  If  there  should  be  added  to  it  a  manufactory  of  gun-carriages  for 
field  or  fortification,  then  it  needs  hickory,  white  oak,  locust,  &c.,  or 
what  is  called  wagon  stuflF,  and  wrought  iron  for  mountings.  A 
foundery  also  needs  a  turning  and  boring  shop  to  finish  the  rough 
guns.  We  shall  consider  the  requisites  for  the  armory  and  foundery, 
therefore,  separately. 

Let  us  first  consider  our  capabilities  for  the  supplies  for  an  armory. 
In  the  great  requisite  of  wrought  iron,  we  claim  that  it  can  be  pro* 
duced  here,  of  any  required  quality  and  quantity,  cheaper  than  in 
any  other  locality  in  the  Union.  We  have  here  to  choose  from,  for 
the  manufacture  of  wrought  iron,  the  product  of  the  mines  of  eastern 
and  western  Pennsylvania,  Ohio,  New  York,  (strange  as  it  may  seem 
large  quantities  of  New  York  iron  in  ore,  pig,  bloom,  and  bar,  are 
sold  in  our  market,)  Kentucky,  Tennessee,  Michigan,  and  Missouri, 
with  the  best  and  cheapest  fuel  in  the  known  world  to  work  it.  That 
wrought  iron  can  be  made  here  better  and  cheaper  than  any  wher& 
else,  is  proved  by  the  fact  that  of  all  the  bar  iron  (we  mean  merchant 
bar)  rolled  in  the  United  States,  amounting,  according  to  Leslie's 
Guide,  up  to  1856  to  240,000  tons,  Pittsburg  alone  produces  over 
one-fourth  of  the  whole.     Says  Leslie,  on  page  798: 

'*The  entire  product,  in  IS.'Se.  of  the  rolling  mills  of  the  United 
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States,  was  498,081  tons,  of  which  Pennsylvania  made  241,484  tons. 
Of  the  498,081  tons,  141,555  were  railroad  bars,  leaving  356,526  tons 
as  the  product  of  merchant  bar,  &c. ;  but  of  this  it  is  estimated  that 
116,526  tons  are  consumed  in  the  manufacture  of  nails,  boiler-plates, 
sheet,  &c.,  leaving  240,000  tons  as  the  bar  or  merchant  product  of 
the  United  States.'' 

If  Mr.  Leslie's  figures  are  correct,  and  we  think  they  approximate 
very  closely  to  the  truth,  Pittsburg  produces  nearly  one-third  of  the 
entire  production  of  the  United  States,  other  than  railroad  iron,  as 
will  be  seen  from  the  following  statistics  obtained  by  actual  canvass  in 
1856,  and  published  in  1857  in  ^'Pittsburg  as  it  Is.^'  Says  that  au- 
thority, speaking  of  the  twenty-five  iron  and  steel  works  in  Pittsburg: 

**  These  mills  consume  105,333  tons  of  pig  iron,  27,267  tons  of 
blooms,  4,931  tons  of  scrap  iron,  and  2,550  tons  of  Swedes  and  rolled 
iron. 

**They  produce  as  follows:  3,212^  tons  of  boiler  iron,  67,100  tons 
of  bar  of  various  sizes,  5,637  tons  of  sheet  iron,  699,762  tons  of  nails, 
spikes  and  rivets,  10,000  boxes  tacks,  800  tons  galvanized  and  imita- 
tion Russia  iron,  10,850  tons  of  blister,  plow,  spring,  and  cast  steel." 

As  to  lumber,  all  the  native  woods,  walnut,  maple,  &c.,  can  be  had 
here  as  cheap,  if  not  cheaper,  than  anywhere  else,  as  the  forests  of 
the  neighborhood  and  of  the  valleys  of  the  Alleghany  and  Monon- 
gahela  abound  in  these  woods.  The  foreign  woods,  mahogany,  &c., 
can,  of  course,  be  had  here  cheaper  than  at  any  other  western  point, 
as  we  are  nearer  the  seaboard  and  have  less  freight  to  pay.  But  the 
great  and  predominant  advantage  we  have  is  in  the  fuel,  not  only  for 
raising  the  steam  for  the  motive  power,  but  also  the  fuel  for  the  more 
important  need,  the  smith's  forges.  We  have  here  the  only  coal  in 
the  United  States  of  A  No.  1  quality  for  this  purpose.  East  of  the 
mountains  they  use  imported  Liverpool  or  Picton  coal,  or  the  coal  of 
our  vein;  but  west  of  Pittsburg  the  use  of  Pittsburg  coal  is  almost 
universal.  From  the  copper  and  iron  mines  of  Lake  Superior  to  the 
sugar  plantations  of  Louisiana,  every  little  smith's  fire  is  dependent 
on  the  coal  of  the  great  vein  of  which  this  is  the  centre.  It  is  true 
that  they  have  in  Illinois  an  immence  coal  field,  said  to  be  the  largest 
in  the  world,  but  utterly  unfit  for  iron  purposes,  or  why  do  the  people 
living  directly  on  this  coal  field  send  to  Pennsylvania  for  the  coal  and 
<Joke  for  their  founderies  and  smith  fires  ? 

So  much,  then,  for  the  armory.  SuflSce  it  to  say,  if  an  armory  or 
manufactory  of  small  arras,  in  addition  to  the  one  at  Springfield,  Mas- 
sachusetts, is  decided  to  be  necessary,  then  our  claim  is  that  we  have 
here  all  the  requisites  more  perfectly  combined  than  any  other  loca- 
tion. 

Let  us,  in  the  second  place,  consider  our  capabilities  for  the  supply 
of  a  national  foundery.  The  guns  to  be  made  in  this  are  all  cast,  and 
are  what  are  commonly  called  cannon.  They  are  all  made  either  of 
iron  or  bronze,  the  latter,  however,  being  but  a  very  small  propor- 
tion of  the  guns  made. 

We  are  well  aware  that  cast  steel  guns  are  also  made,  but  these  of 
course  can  be  best  made  by  contract  with  private  individuals;  and 
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we  do  not  presume  that  the  intention  of  the  government  is,  for  the 
present,  at  least,  to  include  this  branch  in  the  national  foundery. 
We  would  say  here,  also,  that  if  such  guns  are  desired,  the  ingots  or 
cast  steel  block  from  which  they  are  forged  and  finished,  can  be  pro- 
duced here  in  any  required  quantity,  and  that  heretofore  they  have 
not  been  produced  satisfactorily  any  where  else  in  the  United  States, 
while  one  firm,  at  least,  in  this  city,  has  filled  an  order  for  them 
satisfactorily. 

For  the  manufacture  of  the  ordinary  guns  or  cannon,  the  requsite 
materials  are  cast  or  pig  iron  of  the  proper  quality,  and  the  peculiar 
fuel  to  melt  it.  A  very  serious  error,  in  all  the  calculations  which 
we  have  seen  on  this  subject,  is  in  leaving  out  of  the  question  the 
pectUiar  qualities  of  the  iron  and  the  fuel  necessary  for  this  purpose. 
Thus,  in  the  Chicago  memorial,  they  lay  great  stress  on  the  alleged 
fact  that  their  contiguity  to  the  iron  deposits  of  Lake  Superior  and 
to  the  coal  fields  of  Illinois,  will  enable  them  to  furnish  pig  iron  at  a 
lower  figure  than  it  can  be  produced  elsewhere.  This  allegation 
could  be  proved  erroneous  in  several  vital  points,  if  it  were  worth 
while  to  waste  the  time,  but  it  is  useless  to  **  break  butterflies  on  the 
wheel.''  Let  us,  for  the  sake  of  the  argument,  admit  their  allega- 
tion, however  false  it  may  be,  and  what  does  it  amount  to  ?  Nothing. 
Lake  Superior  iron  has  nothing  to  do  with  this  question,  for  the 
simple  reason  that  it  has  been  proved  conclusively,  by  careful  and 
thorough  experiment,  that  Lake  Superior  iron  will  not  answer  at  all 
for  heavy  ordnance.  By  reference  to  the  United  States  Ordnance 
Manual,  last  edition,  page  24,  it  will  be  seen  what  are  the  requisites 
for  pig  or  cast  iron  for  guns.  They  are  elasticity,  tenacity,  extensi- 
bility and  incompressibility  or  hardness.  And  for  this  purpose  ex- 
perience has  shown  that  they  are  required  in  the  following  formula 
of  proportions,  or  as  near  to  it  as  possible  : 

Per  cent. 

Elasticity,  involving  the  least  set 50 

Extensibility,  or  capacity  to  resist  repetition  of  strain 30 

Tenacity,  or  tensile  strength 12 

Hardness,  or  incompressibility 8 


100 


The  object,  then,  in  getting  a  pig-ironfromwhich  to  cast  ordnance, 
or  large  and  heavy  cannon,  is  to  find  one  that  comes  nearest  to  the 
above  formula.  All  irons  made  from  magnetic  ores,  of  which  are  all  the 
ores  of  Lake  Superior  and  Missouri,  are  so  deficient  iii  the  first  and 
most  important  element,  elasticity,  as  to  render  them  entirely  unfit 
for  gun  purposes.  They  are  admirable  for  wrought  iron,  and  have 
in  the  pig  great  tensile  strength,  but,  as  will  be  seen  above,  tensile 
strength  is  a  very  insignificant  item  in  the  formula.  But  there  is 
another  and  a  fatal  objection  to  these  irons,  however  manufactured 
in  the  smelting  process,  and  that  is  a  peculiarity  of  shrinkage  when 
cast,  which  prevents  a  homogeneousness  of  the  mass.     By  reference 
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to  the  Ordnance  Manual  before  quoted,  it  will  be  seen  that  this  is  the 
great  requisite  ;  not  only  that  each  gun  shall  be  homogeneous  in 
itself,  from  breech  to  muzzle,  but  that  all  the  guns  in  an  army  or  a 
fortification  shall  be  of  equal  endurance  and  capacity,  according  to 
their  calibre.  The  cast  iron  made  from  magnetic  ores  has  been 
found,  after  years  of  experiment,  so  deficient  in  this,  the  great 
requsite,  as  to  force  the  ordnance  departments,  not  only  of  our  own, 
but  of  foreign  nations,  to  decide,  as  is  expressly  said  in  the  manual 
referred  to,  that  the  irons  made  from  magnetic  ores  are  unfit  for  ord- 
nance purposes.  To  much  for  the  irons  of  Lake  Superior  and  Mis- 
souri. They  are  good  for  certain  purposes,  but  not  for  this ;  although 
admirable  for  wrought  iron  they  lack  fatally  the  great  requisites  for 
this  particular  use.  The  unscientific  idea  that  it  is  merely  tensile 
strength  that  is  required  in  iron  for  all  purposes,  is,  or  ought  to  be, 
by  this  time  exploded.  Iron  is  never  pure;  all  our  irons,  of  whatever 
character,  are  alloys.  In  these  alloys  the  difi'erent  earths,  metals,  &c, 
Ac,  change  the  characteristics  of  the  iron  combined  with  them,  and 
render  one  alloy  fit  for  one  use  and  another  for  an  entirely  different 
use;  but  for  this  particular  use  it  has  been  found  by  experience  that 
the  iron  or  alloy  which  approaches  in  its  characteristics  nearest  to 
the  above  formula  is  the  best. 

It  has  been  found,  also,  by  long  and  careful  experiment,  that  the 
irons  made  with  charcoal  from  the  brown  hematile  ores  of  the  eastern 
slope  of  the  Alleghany  mountains,  in  the  counties  of  Blair,  Bedford, 
Huntingdon,  and  Centre,  of  the  State  of  Pennsylvania,  combine  these 
requisites  in  a  much  near  proportion  to  the  formula  than  any  other 
known  irons;  and  the  correctness  of  the  formula  is  proved  by  the 
fact  that  the  guns  made  of  these  irons  have  shown,  in  actual  service, 
a  capacity  and  endurance  beyond  any  others.  The  ores  to  produce 
these  irons,  have  not  been  discovered  except  in  this  one  locality, 
which,  however,  is  so  extended,  being  some  600  square  miles  at  least 
in  extent,  as  to  afford  an  abundant  and  inexhaustible  supply.  The 
pig  iron  for  ordnance  must,  according  to  the  government  regulations, 
be  smelted  with  charcoal  and  coal  blast ;  but  after  this  smelting  pro- 
cess, it  is  necessary  to  melt  it  again  in  order  to  cast  it  into  the  re- 
quired shapes.  For  this  another  and  different  fuel  is  required,  and 
this  can  be  found  nowhere  in  the  same  perfection  as  at  Pittsburg.  It 
requires  twelve  bushels  of  Pittsburg  coal  to  melt  a  ton  of  iron  in  an 
air  furnace  (not  a  cupola.)  Iron  melted  in  a  cupola  is  unsafe  for  guns. 
We  claim,  then,  that  the  heavy  ordnance,  no  matter  where  the  loca- 
tion of  the  foundery  may  be,  must  be  made  of  Pennsylvania  pig  iron, 
and  worked  with  Pittsburg  coal.  When  it  can  be  shown  that  all  the 
materials  can  be  taken  from  or  through  Pittsburg  and  carried  to  any 
western  point,  and  the  guns  reshipped  through  Pittsburg  to  the  sea- 
board, where  the  majority  of  them  will  be  needed  for  sea-coast 
defence  and  naval  use,  then,  of  course  the  foundery  should  be  placed 
at  the  point  showing  these  *'  desiderata  ;^'  but  we  think  we  can  safely 
wait  for  this  until  the  perpetual  motion  is  in  successful  operation. 

If  bronze  guns  are  desired,  at  no  point  in  the  country  is  copper  so 
abundant  and  so  cheap,  as  will  be  seen  by  the  accompanying  report 
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on  copper.     The  tin  being  imported,  can,  of  course,  be  had  here 
cheaper  than  at  any  point  west  of  Pittsburg. 
All  of  which  is  respectfully  submitted. 

J.  H.  SHOENBERGER, 
ISAAC  JONES, 
J.  C.  BLAIR, 

Committee. 
Hon.  William  Wilkins. 


Beport  of  the  sub-committee  on  copper  and  steel. 

STEEL. 

December  2G,  1861. 

Sir:  The  manufacture  of  steel  in  all  its  varieties,  from  the  lowest 
description  to  the  very  finest  material  needed  for  tools  requiring  the 
keenest  edge  and  the  highest  temper  and  finish,  is  one  of  the  leading 
pursuits  of  Pittsburg. 

The  present  annual  capacity  of  the  steel  works  of  this  city  is  ascer- 
tained to  be  about  5,350  tons  of  best  cast  steel,  and  14,850  tons  of 
all  other  kinds,  Several  of  the  establishments  where  this  is  made 
confine  their  operations  principally  to  the  best  sheet  and  bar  cast 
steel,  hammered  and  rolled,  in  direct  competition  with  the  imported  or 
Sheffield  article;  and  it  is  now  very  generally  conceded  that  the  best 
cast  steel  made  in  Pittsburg  is  superior  to  the  best  English,  in  all  the 
essentials  of  quality,  strength,  uniformity,  and  capacity  to  temper 
well.  At  the  same  price,  it  is  preferred  before  all  foreign  brands  by 
large  numbers  of  manufacturers  of  the  eastern  States,  as  well  as  west 
of  the  mountains.  Indeed,  the  reputation  of  Pittsburg  steel  is  now 
beyond  the  reach  of  the  furious  attacks  of  the  agents  for  the  sale  of 
ShefiBeld  steel,  so  lavishly  bestowed  about  the  time  the  Morrill  tariflF 
became  a  law. 

The  Pittsburg  committee  of  steel  refiners  met  their  antagonists  at 
that  time  before  the  Senate  committee  on  the  tarifi".  Samples  were 
then  exhibited,  and  the  foreign  agents  were  challenged  to  a  trial  of 
quality,  which  was  not  accepted  by  them,  for  the  reason  that  they 
were  fully  aware  that  nothing  would  be  gained  for  their  side  in  such 
a  contest.  So  confident  were  the  representatives  of  the  steel  refiners 
of  Pittsburg  of  their  ability  to  compete  successfully  in  price  and 
quality  with  ShefiBeld  made  steel,  that  they  only  asked  of  Congress  to 
levy  a  mere  revenue  duty  on  their  commodity,  although  equally  en- 
titled to  protection  with  other  important  branches  of  American  manu- 
factures. 

The  most  abundant  testimonials  are  at  hand  from  manufacturers 
of  steel  goods  all  over  the  country  to  prove  what  is  here  alleged  in 
favor  of  the  excellence  of  Pittsburg  steel.  Amongst  these  will  be 
found  the  recommendations  of  manufacturers  of  arms  throughout 
New  England  and  the  States  of  Pennsylvania,  New  Jersey,  and  New 
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York  for  milling  tools,  dies,  drills,  revolvers,  maskets,  rifles,  carbines, 
gun-locks,  sword  blades,  bayonets,  &c.,  also  of  forks,  hoes,  cutlery, 
saws,  files,  reapers,  edge-tools,  nail-cutters,  skates,  drills  for  miners^ 
use,  &c. 

A  notable  instance  of  the  superiority  of  Pittsburg  steel  is  thus  re- 
lated: The  most  extensive  manufacturer  of  edge-tools  in  New  Eng- 
land sent  an  agent  abroad  to  procure  a  better  quality  of  steel  than 
that  usually  exported  to  this  country.  One  large  establishment  in 
Sheffield,  by  the  exclusive  use  of  the  best  quality  of  Swedes  iron,  pro- 
duced an  article  of  the  required  quality.  On  his  return  to  this  coun- 
try the  agent  visited  Pittsburg  and  cpmpared  this  superior  quality  of 
English  tjast  steel  with  that  made  here  from  our  own  iron,  and  the 
consequence  is  that  the  house  he  represents  was  so  well  satisfied,  that 
large  shipments  of  Pittsburg  steel  are  now  made  weekly  to  this  con- 
cern to  the  exclusion  of  the  English  article. 

No  description  of  steel  is  excluded  from  the  variety  made  in  Pitts- 
burg, and  large  orders  are  being  constantly  filled  here  for  decarbon- 
ized steel,  a  peculiar  quality  used  in  the  manufacture  of  rifle  and 
pistol  barrels. 

Steel  cannon,  which  in  all  probability  will  soon  come  into  exten- 
sive use  in  this  country  by  reason  of  the  supposed  superiority  of  this 
material  over  brass  for  endurance  and  economy,  are  also  made  here, 
and  several  field  batteries  are  now  being  constructed  for  the  use  of 
government.  In  this  department,  whether  it  may  be  determined  to 
finish  the  guns  in  the  public  workshops  or  by  private  contract,  the 
ingots,  of  proper  weight  and  size,  ready  for  hammering,  turning  and 
boring,  can  be  supplied  in  any  reasonable  quantity,  with  the  present 
facilities;  and  these  are  ready  to  be  augmented,  subject  to  no  limit 
except  that  of  the  wants  of  the  government. 

Pittsburg  is  now  by  far  the  largest  producing  point  in  the  manufac- 
ture of  cast  steel  in  the  United  States,  and  is  the  only  place  where 
its  production  has  ever  been  attempted  west  of  the  mountains. 

The  rapid  increase  of  this  particular  branch  of  business  in  this  city 
during  the  last  two  years  has  been  such  as  to  make  it  perfectly  appa- 
rent that  we  are  no  longer  dependent  upon  England  and  Germany 
for  this  highly  important  element  in  the  manufacture  of  implements 
of  war.  Neither  can  it  be  doubted  that  our  productive  capacity  is 
adequate  to  the  present  demand,  which  is  still  largely  influenced  by 
foreign  competition;  but  if  a  contingency  should  arise,  wliereby  this 
country  should  be  compelled  to  depend  upon  its  own  unaided  re- 
sources for  a  sufficiency  of  this  essential  material,  Pittsburg  alone  has 
the  means  and  skill  to  enlarge  the  product  in  steel  of  every  descrip- 
tion, to  the  necessary  standard,  to  supply  both  the  government  and 
people  with  every  pound  that  may  be  needed  before  the  stock  on 
hand  shall  be  exhausted. 

The  prices  correspond  with  similar  reputed  qualities  of  imported 
steel,  and  range  from  4^  cents  per  pound  to  15  cents  per  pound  for  the 
best  cast  steel,  with  a  proportionate  increase  for  extra  small  or  large  size 
bars,  suitable  for  drills,  dies,  &c.  It  follows,  then,  as  a  necessary  con- 
sequence, that  if  any  other  western  point  shall  be  selected  as  the  proper 
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site  for  a  national  armory,  such  lodality  muat  inevitably  be  tributary 
to  Pittsburg  for  the  all-essential  and  indispensable  material  of  steel 
in  the  manufacture  of  machinery,  arms,  and  other  implements  of  war. 

COPPER. 

This  metal  is  also  pre-eminently  a  Pittsburg  staple.  Several  of 
the  most  flourishing  and  successful  Lake  Superior  mines  are  managed 
and  chiefly  owned  in  Pittsburg.  It  was  here,  in  conjunction  with 
certain  parties  in  Boston,  that  the  great  copper  mining  enterprise  of 
Lake  Superior  was  first  projected.  Its  results  have  been  such  as  to 
astonish  the  whole  civilized  world,  by  the  discovery  of  masses  of  pure 
native  copper,  of  hundreds  of  tons'  weight,  in  a  single  mass  in  nume- 
rous instances,  whilst  others  of  ten  up  to  fifty  tons  are  matters  of 
almost  daily  occurrence.  From  this  source  the  material  wealth  of 
the  country  has  been  increased  by  many  millions  of  dollars,  and  large 
profits  annually  distributed  amongst  the  stockholders  in  the  mines. 

There  are  two  extensive  copper  smelting  works  here,  besides  an- 
other at  Cleveland,  chiefly  owned  in  this  city,  in  which  the  product 
of  the  Pittsburg  mines  is  treated  and  refined.  The  amount  of  copper 
shipped  from  these  mines  alone,  during  the  past  year,  is  about  2,508 
tons,  the  yield  of  which  when  smelted  will  be  about  1,750  tons  of  re- 
fined or  ingot  copper,  or  about  one-fifth  of  the  entire  consumption  of 
the  United  States. 

About  one-half  of  this  quantity  is  rolled  and  manufactured  into  the 
various  forms  for  braziers'  use,  in  two  large  rolling  mills,  exclusively 
employed  in  the  business,  and  the  remainder  is  sent  to  New  York  and 
sold  for  home  consumption  or  export,  principally  to  France,  where  it 
is  held  in  high  estimation  as  the  best  copper  in  the  known  world. 
The  copper  of  Lake  Superior  is  found  to  be  remarkably  free  from 
foreign  deleterious  matter,  is  more  ductile,  and  its  tensile  power 
greater  than  that  of  Cuba  or  South  America.  It  is  also  susceptible 
of  a  much  higher  polish,  and  the  brass  made  from  it  is  altogether 
superior  to  any  other  copper  in  use. 

A  distinguished  officer  of  our  army,  engaged  in  the  manufacture  of 
heavy  ordnance  for  government,  has,  after  many  severe  tests,  pro- 
nounced the  produce  of  the  ens'  mine,  which  is  refined  and  rolled  in 
Pittsburg,  the  best  copper  in  the  world  for  cannon. 

Pittsburg,  therefore,  stands  unrivalled  for  the  cheapest  and  best 
material  for  brass  cannon  and  military  equipments,  and,  indeed,  for 
every  other  purpose  to  which  copper  can  be  fairly  applied. 

These  statements  do  not  rest  upon  mere  assertion,  but  are  attested 
by  the  testimony  of  the  officers  of  the  mines  managed  in  this  city, 
from  whom  the  facts  are  derived.  The  copper  of  these  mines  is  sold 
in  Pittsburg  at  from  three-fourths  of  a  cent  to  one  cent  per  pound 
less  than  is  obtained  for  the  same  article  in  New  York,  in  consequence 
of  the  saving  in  the  cost  of  transportation  and  other  charges,  and  the 
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very  moderate  expense  incurred  in  the  important  item  of  fuel  in 
refining  and  manufacturing. 

All  of  which  is  respectfully  submitted. 

JAMES  M.   COOPER, 
THOMAS  M.  HOWE, 
P.  R.  BRUNOT, 
ISAAC  JONES,  Committee. 
Hon.  William  Wilkins,  Chairman. 


Beport  of  the  mb-committee  on  motive  power* 

Sir  :  In  regard  to  motive  power  re.quired  either  for  an  armory  or  a 
foundery  a  great  deal  has  been  said,  and  your  committee  think  a 
great  deal  too  much,  and  that  an  undue  importance  has  been  given  to 
this  branch  of  the  subject.  It  would  hardly  seem  necessary,  at  this 
day,  to  argue  the  relative  cheapness  of  water  and  steam  power,  as 
the  experience  of  the  world  has  decided  that  steam,  except  in  a  very 
few  isolated  localities,  has  all  the  advantage.  We  shall  not,  then, 
go  into  the  general  question  of  the  comparative  merits  of  the  two 
powers,  but  confine  ourselves  to  the  particular  question  before  us, 
and  give  the  figures. 

As  far  back  as  1825,  a  commission  of  United  States  engineers, 
making  a  report  on  the  location  of  a  national  armory,  say  there  was, 
at  that  date,  "at  Pittsburg,  fourteen  engines  of  from  twenty  to  eighty 
horse  power,  whose  powders  exceed  that  of  the  whole  extent  of  the 
Muskingum,  with  a  head  of  eight  feet/' 

The  same  United  States  commission  estimate  that  the  running  of 
four  engines,  the  number  stated  as  necessary  for  an  armory,  %vould 
cost  for  313  working  days,  |3,255  60;  in  which  amount  they  put 
dow^n  the  cost  of  160  bushels  of  coal  fuel,  in  1825, at  $4  80  per  day,  or 
$1,502  40  per  annum;  whereas,  at  the  present  day,  it  would  cost  but 
$2  85  per  day,  or  $892  05  per  annum,  reducing  the  total  cost  io 
$2,363  55. 

To  show  how  small  an  actual  horse  power  of  the  gigantic  force  of 
steam  is  required  in  the  operations  of  an  armory,  and  how  idle  is  any 
serious  consideration  of  w^ater  power  in  the  matter,  we  cite  as  a  fact 
illustrative  that  at  one  of  the  machine  shops  at  Pittsburg,  now  engaged, 
in  common  with  others,  in  turning,  boring,  and  rifling  cannon,  from 
twelve  to  fifty  ponnders,  the  motive  power  is  an  engine  of  twelve 
horse  power  only,  so  rated  w'hen  100  pounds  of  steam  are  carried. 
The  actual  head  of  steam  used  in  the  daily  running  is  only  twenty- 
five  pounds,  reducing  the  real  steam  force  employed  in  driving  the 
machinery  of  the  establishment  to  three  horse  power.  An  engine  of 
that  small  force,  with  100  pounds  of  steam,  being  suflicient  not  only 
to  drive  the  apparatus  daily  used  for  turning,  boring,  and  rifling  the 
twelve  to  fifty  pounder  guns,  but  to  propel,  at  the  same  time,  all  the 
various  shafting,  Ac,  necessary  for  the  other  labors  of  this  establish- 
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ment,  among  which  is  a  planer  of  sufficient  capacity  to  rifle  the 
largest  cannon  made,  as  well  as  the  lathes  and  machines  necessary 
for  the  employment  of  seventy-five  men. 

The  data  cited  from  the  United  States  commission  of  1825,  giving 
four  engines  of  one  hundred  horse  power  each  as  sufficient  for  the 
working  of  a  national  armory,  is  founded  on  the  force  of  engines  as 
constructed  thirty-nine  years  ago,  and  the  power  required  to  drive 
machinery  of  the  style  of  that  date.  Since  then,  the  improvements 
in  the  steam-engine  have  made  those  of  from  forty  to  fifty  horse 
power  of  more  efficiency  in  the  driving  of  machinery  than  those  of 
one  hundred  horse  power,  constructed  forty  years  ago.  An  equal 
gain  has  been  made  in  efficiency  of  machinery,  by  improvements 
therein,  in  the  same  lapse  of  time,  rendering  it  indisputable  that  if 
four  engines  of  one  hundred  horse  power  were  deemed  necessary 
forty  years  ago,  one  of  the  same  rating,  or  four  of  twenty-five  horse 
each,  would  be  more  than  sufficient  now. 

But  let  us  leave  calculation  and  come  to  actual  fact.  A  responsible 
firm  in  this  city  offers  to  build  and  put  in  position  an  engine,  with 
boilers,  pipes,  pumps,  stacks,  Ac,  all  complete,  capable  of  driving 
one  hundred  lathes,  for  $2,500,  first  cost,  and  will  also  guarantee 
that,  at  present  prices  of  coal,  the  fuel  to  run  it  shall  not  cost  over 
one  dollar  per  day  of  ten  hours.  Four  engines  of  this  capacity  would 
furnish  all  the  power  (and  a  surplus)  for  the  production  of  200,000 
rifles  or  muskets  per  annum.  The  first  cost  of  them  would  be  only 
$10,000,  and  the  cost  for  fuel  four  dollars  per  day,  or,  for  250  working 
days,  $1,000  a  year.  The  interest  on  the  cost  of  dams,  races,  fore- 
bays,  water-wheels,  gates,  Ac,  per  annum,  would  amount  almost  to 
the  first  cost  of  the  engines,  and  the  expenses  of  keeping  them  up 
would  far  exceed  the  cost  of  the  fuel  for  the  engines.  Another  great 
advantage  which  steam  has  over  water  is  this:  the  power  required 
must  be  distributed  over  a  vast  amount  of  surface,  and  a  great  variety 
of  speeds  and  of  powers  in  order  to  reach  all  the  lathes,  &c.,  are  requi- 
site. If  water  is  used,  this  involves  an  enormous  expense  in  the 
shape  of  conductors  of  water  to  the  different  wheels,  races  to  carry 
off  the  surplus  water,  water-wheels,  &c. ;  or  if  one  large  water-wheel 
is  used  and  all  the  power  taken  from  it,  then  the  shafting,  gear 
wheels,  pulleys,  belts,  &c.,  necessary  for  the  proper  distribution  and 
regulation  of  this  power,  will  cost  several  times  as  much  as  the  first 
cost  of  the  engines,  and  the  expenses  of  keeping  up  this  machinery 
many  times  more  than  the  cost  of  the  fuel  for  the  engines.  The 
steam-engine,  on  the  contrary,  can  be  so  adjusted  as  to  meet  the 
requirements  of  each  particular  branch,  in  locality,  power,  and 
speed.  Another  advantage  is,  that  if  it  is  the  desire  to  suspend 
operations  in  any  one  or  more  departments,  it  can  be  done  with  a 
corresponding  decrease  of  cost  of  powe.*  with  steam,  while  with  water 
the  entire  expense  of  maintenance  goes  on  whether  the  power  is 
used  or  not. 

Water  power  is  not  reliable;  it  is  subject  to  numerous  accidents, 
high  and  low  water,  freezing  in  winter,  leaks  in  dams,  races,  &c. 
But  the  steam  power  is  always  reliable;  an  accident  to  the  machinery, 
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with  proper  use,  onght  not  to  occur,  and  if  so,  only  disables  a  small 
part  of  the  establishment,  and  is  readily  repaired,  while  an  accident 
to  the  water  power  stops  the  whole  nntil  repaired. 

In  conclusion  your  committee  would  call  attention  to  the  following 
facts  in  relation  to  the  only  armory  which  now  belongs  to  the  gov- 
ernment— the  one  at  Springfield,  Massachusetts.  This  armory  was 
originally  driven  by  water  power,  and  part  of  it  is  still,  for  a  few 
months  in  the  year,  so  driven.  It  is  certcun  that  the  inducement  for 
locating  the  armory  there  was  this  water  power.  What  is  the  present 
motive  power  used  in  this  (favored  by  government)  locality  ?  The 
largest  portion  of  the  work  is  done  in  shops  using  steam,  and  at  the  old 
shops  they  find  the  water  power  so  unreliable  that  steam-engines  are 
now  being  substituted  in  its  stead.  This  is,  it  must  be  remembered, 
where  steam  costs  (in  fuel)  six  times  as  much  as  at  Pittsburg. 

All  of  which  is  respectfully  submitted. 

JOHN  C.  BLAIR, 
GEO.  H.  THURSTON, 

CommiUee. 

Hon.  William  Wilkins. 

December  26,  1861. 


At  a  meeting  of  the  citizens  of  Pittsburg,  held  at  the  rooms  of  the 
Board  of  Trade,  December  17,  1861,  a  committee  was  charged  with 
the  duty  of  having  the  claims  of  Pittsburg  properly  presented  to  the 
congressional  committee  who  are  considering  the  subject  of  a  national 
armory  west  of  the  Alleghany  mountains.  The  foregoing  papers  re- 
lating thereto,  having  been  read  before  the  committee,  were  ordered 
to  be  printed  in  pamphlet  form,  as  auxiliary  to  the  duty  assigned 
them.  In  addition  to  the  general  facts  mentioned  in  these  papers, 
the  committee  add  : 

That  all  sites  asking  to  be  chosen  as  the  location  of  a  national 
armory  and  foundery,  present,  as  arguments  in  favor  of  their  selection, 
certain  presumed  advantages  of  site,  minerals,  labor,  transportatioD 
facilities,  geographical  posi  tion,  &c.  These  advantages  exist,  possibly, 
at  all  the  rival  locations,  to  some  extent,  either  singly  or  in  combi- 
nations; but  they  are  only  valuable  so  far  as  they  are  superior  to  similar 
ones  existing  at  other  points,  or  as  forming  at  any  one  location  the 
largest  combination  of  those  advantages  the  most  to  be  desired  for 
the  site  of  a  national  armory  and  foundery.  The  existence  of  any 
one  special  advantage,  with  the  exception  of  fuel,  however  great  its 
magnitude,  at  any  certain  location*  would  not  justify  its  selection, 
to  the  necessity  of  transporting  to  it  all  other  requisites;  nor  would 
reason  support  the  rejection  of  a  site  where  all  desirable  qualities 
largely  existed  in  favor  of  one  where  two  or  three  advantages  only 
combined  to  a  limited  degree. 

That  in  some  of  the  cities  and  towns  striving  to  secure  in  their 
9iidst  the  location  of  the  governmental  workfihops  in  question,  theri 
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do  exist  certain  isolated  and  limited  advantages,  is  not  to  be  denied; 
nor /is  it  any  the  less  to  be  denied  that  the  claims  of  others  are  but 
reflections  of  advantages  existing  elsewhere;  from  whose  shadow  it 
is  sought  to  create,  by  ingenious  argument  or  bold  assertion,  the 
substance  of  things  desired.  To  hunt  up  these  scattered  qualifications, 
in  order  to  contrast  them  with  the  compact  and  vast  combinations  of 
all  desired  requisites  self-evidently  existing  at  Pittsburg,  were  a 
waste  of  time  and  labor. 

The  full  examination  of  the  advantages  asserted  by  Chicago,  con- 
tained in  the  preceding  pages,  renders  it  unnecessary  that  those  of 
any  other  western  claimant  should  be,  in  a  similar  manner,  or  to  any 
extent,  analyzed.  The  weakness  of  Chicago  in  all  the  points  of  fuel, 
metals,  and  general  manufacturing  facilities,  is  a  weakness  shared  by 
all  western  localities.  The  strength  of  Pittsburg,  as  contrasted  with 
Chicago,  is  even  greater  in  comparison  with  other  western  rivals; 
and  it  would  be  but  a  long  reiteration  of  facts,  figures  and  statements, 
to  present,  in  a  fair  side  by  side  contrast,  the  complete  and  real 
advantages  of  Pittsburg,  with  the  isolated  and  shadowy  ones  of  other 
western  claimants  of  the  national  armory  and  foundery. 

Upon  the  possession  of  water  power  great  sti  ess  is  laid  by  the  citizens 
of  some  of  the  locations  designated  as  desirable  sites.  In  a  day  and 
generation  past  and  gone,  water  power  would  have  been  an  advantage 
worthy  of  argument.  In  an  era  of  manufacturing,  unblessed  by  the 
economic  power  of  steam,  it  would  have  been  precious;  but  that  in 
the  present  day  of  scientific  industry  it  should  have  been  seriously 
set  forth  as  a  manufacturing  advantage  is  so  absurd  as  to  render  it 
unnecessary  that  it  should  be  discussed  to  any  extent,  as  of  influence 
in  controlling  the  selection  of  a  site  for  a  national  workshop. 

Those  persons  who  cling  fondly  to  old  traditions,  and  consider 
water  power,  with  its  unreliability  of  force,  cumbersomeness  and  cost 
of  construction,  recurring  and  prolonged  seasons  of  repair,  superior 
to  the  compact,  reliable,  cheap  and  enduring  steam-engine,  are  re- 
ferred to  some  remarks  upon  the  comparative  cost  and  availability 
of  water  and  steam  power  in  this  pamphlet. 

The  history  of  metals  shows  that  they  seek  the  point  where  the 
fuel  required  for  their  working  is  cheapest,  most  copious,  and  of  the 
best  quality,  and  that  at  such  a  point  they  are  most  cheaply  manufac- 
tured.    Pittsburg  is  such  a  point. 

The  wants  of  an  armory  and  foundery  demand  that  it  should  be 
located  where  the  supply  of  metals  required  shall  be  in  the  greatest 
abundance,  of  the  most  desirable  qualities,  of  the  easiest  access,  and 
at  the  cheapest  prices. 

The  commerce  of  the  south  and  west,  the  manufactories  and  pri- 
vate armories  of  the  east,  even  the  demands  of  European  arsenals, 
render  it  indisputable  that  Pittsburg  is  such  a  point;  a  fact  fully 
substantiated  by  the  articles  on  iron,  steel,  and  copper,  printed  in 
these  pages. 

The  geographical  location  of  a  national  armory  and  foundery  should 
be  where  a  condition  of  things  opposite  in  the  extreme  exists — where  it 
may  be  inaccessible — where  it  shall  be  accessible.     The  topography 
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of  the  country  shows  that  Pittsburg  is  a  natural  stronghold,  and  can 
be  made  impregnable  to  an  invading  foe;  while  the  facts  in  relation 
to  its  great  transportation  facilities  to  all  sections  of  the  country 
prove  its  accessibility.  The  possible  emergencies  of  an  armory  and 
foundery  demand  that  it  shall  be  located  where  the  largest  supply  of 
labor  skilled  in  the  working  of  all  metals  exists — where  the  greatest 
variety  of  mechanics  permanently  reside.  It  will  not  be  denied  that 
Pittsburg  has  the  greatest  supply  of  labor  skilled  in  working  all  the 
metals  used  in  manufacturing  munitions  of  war,  and  the  greatest 
variety  of  mechanics. 

The  requirements  of  an  armory  also  render  it  desirable  that  it 
should  be  located  where  woods,  suitable  for  arms,  abound — where 
leather  is  plenty — where  health  is  secure.  The  exposition  of  the 
claims  of  other  localities  has  shown  how  Pittsburg  abounds  in  these 
requirements. 

By  the  examination  of  certain  alleged  manufacturing  advantages 
presented  by  Chicago,  and  through  those  of  that  city  similar  ones 
claimed  by  other  points,  we  have  endeavored  to  answer,  by  compari- 
sons, the  question.  Where  should  a  national  armory  and  foundery  be 
located  in  the  west? 

The  prior  portion  of  the  title  of  this  pamphlet,  **Doe8  the  country 
require  a  national  armory  and  foundery  west  of  the  Alleghany  moun- 
tains?*' is  a  question  to  whose  affirmative  answer  we  apprehend  there 
will  be  but  few  dissenting  voices.  To  the  latter  clause,  *'  If  it  does, 
where  should  they  be  located?*'  we  feel,  from  the  indisputability  of 
the  absolute  dominion  of  the  iron  city  in  all  the  demands  and  require- 
ments of  a  national  armory  and  foundery,  and  the  subordinate  and  de- 
pendent position  of  all  western  communities  upon  it  for  all  such 
requirements,  we  may  make  bold  to  answer,  at  PmsBURG!  sincerely 
asserting,  and  honestly  believing,  that  the  best  interests  of  the  gov- 
ernment and  the  whole  country  will  thereby  be  most  efficiently, 
cheaply,  and  securely  subserved. 

WILLIAM  WILKINS, 

Chairman, 
Wm.  Robinson,  R.  T.  Kennedy, 

J.  H.  Shoenbergeb,     J.  C.  Blair, 
F.  R.  Brunot,  Isaac  Jones, 

JosiAH  King,  John  Bissell, 

James  Park,  Jr.,  Calvin  Adams, 

C.  G.  Hussey,  Jonas  R.  McClintock, 

Thos.  M.  Howe,  Geo.  H.  Thurston, 

James  M.  Cooper,  Committee, 
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.MEMORIAL  TO  THE  UNITED  STATES  GOVERNMENT  FOR  THE  ERECTION  OP  A 
NATIONAL  ARMORY  AT  BRIGHTON,  PENNSYLVANIA,  ON  THE  FALLS  OF  THE 
BEAVER  RIVER 

To  the  honordUe  the  Secretary  of  War  and  members  of  the  Senate  and 
House  of  Representatives  of  the  Congress  of  the  United  States, 

Whereas,  a  new  armory,  or  armories,  for  the  manufacture  of  all 
arms  and  munitions  of  war  has  hecome  a  national  necessity,  and  you 
will  feel  called  upon  at  your  present  sitting  to  take  order  for  the  es- 
tablishment of  one  or  more  such  works: 

We  respectfully  ask  leave  to  call  your  attention  to  the  falls  of  Bi^ 
Beaver  river,  in  Beaver  county,  Pennsylvania,  as  a  site  for,  and  in  all 
respects  most  admirably  suited  by  nature  and  art  for  such  national 
works.  As  early  as  the  year  1825,  this  site  attracted  the  attention 
of  our  government  for  the  erection  of  a  western  armory,  and  was 
carefully  examined  and  reported  upon  by  Colonels  M'Rea,  Lee,  and 
Talcott,  commissioners  appointed  by  the  War  Department,  which  re- 
port is  now  on  file  in  that  office,  and  will  show  how  it  was  at  that  day 
appreciated  for  such  a  work;  and  that  upon  a  careful  measurement 
of  the  volume  of  water  passing  over  the  falls  in  a  dry  season  of  a 
dry  year  they  found  it  could  be  counted  upon  for  cubic  feet 

per  minute,  in  the  lowest  stage  of  water.  The  property  then  exam- 
ined by  them  can  yet  be  had  for  this  purpose,  in  whole  or  in  part, 
and  in  all  respects  much  improved.  Two  substantial  dams  have  since 
been  built  across  the  Beaver,  by  which  two  falls  of  more  than  twenty 
feet  (20  feet)  each  may  be  used,  or  a  fall  of  forty  feet  may  be  taken 
from  one  and  used,  if  preferred.  Canal,  lock  and  races  have  been 
made  upon  the  property,  and  all  ready  for  the  application  of  the 
power  to  machinery  at  one  or  both  dams,  and  many  erections,  dwell- 
ings, &c.y  built,  and  suitable  for  works  and  the  accommodation  of 
officers  and  workmen.  Since  that  time  a  canal  to  Erie,  Pennsylv^ania, 
has  been  made,  and  one  also  to  Cleveland,  Ohio,  passing  into  the 
Beaver,  the  waters  of  the  French  creek  and  Conneaut  lake,  Penn- 
sylvania, and  of  the  Cuyahoga  and  Feeder  lakes  of  Ohio,  and  thus 
adding  to  the  volume  of  water  in  the  Beaver.  Since  then  many  beds  of 
superior  bituminous  coal  and  iron  ore  have  been  discovered,  opened 
and  worked  upon,  and  in  the  immediate  vicinity  of  this  site  ;  and  now 
the  transportation  of  coal,  pig  and  wrought  iron,  mined  and  manu- 
factured near  to,  and  north  and  west  of  it,  over  the  canals  and  rail- 
roads, has  assumed  large  proportions;  much  of  this  coal  going  to 
New  York  city.  The  coal  upon  and  near  to  this  site  is  proved  to  be 
of  superior  quality  for  smelting  iron,  for  smiths'  and  manufacturing 
uses,  and  lies  convenient  to  railroad  and  canal,  and  for  use  in  the 
shops  and  works.  Since  then  we  have  great  and  unusual  facilities 
by  railroad  to  all  points.  The  navigation  of  the  Ohio  river  has  been 
much  improved,  and  up  which  large  amounts  of  pig  iron  pass  the 
mouth  of  Beaver  to  Pittsburg.  Large  amounts  of  pig  iron.  Lake  Su- 
perior copper  and  iron  ore,  &c.,  pass  the  falls  by  railroad  and  canal 
to  Pittsburg.  Coal  from  mines  on  this  property  now  opened  can 
be  had  for  all  uses,  of  a  superior  quality,  for  an  armory  of  large  or 
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small  guns,  &c,,  at  less  cost  per  ton,  and  of  at  least  equal  qnality  to 
any  to  be  had  at  any  other  point.  Brick  and  fire  clays,  sandstone,  lime- 
stone, and  all  building  materials  are  abundant,  and  of  the  best  quality, 
upon  this  property.     Provisions  are  cheap,  and  the  country  remark- 
ably  healthy.     The  country  near,    and  north  and  west,  furnishes 
abundance  of  superior  oak,  walnut,  poplar,   and  cherry  lumber,  at 
low  prices.     Our  position  to  Pittsburg  is  so  distant  as  to  shut  oat 
from  such  works  here  the  evils  incident  to  all  large  cities — and  yet 
so  near,  being  only  about  one  hour's  time  by  rail,  as  to  command  for 
an  armory  here  all  the  real  advantages  which  belong  to  it  for  such  a 
work,  and  to  make  this  point  virtually  a  suburb  of  that  city.     Her 
artisans  and  workmen  would  prefer  living  here. 

Upon  examination,  you  will  agree  with  us,  we  think,  that  the 
national  interests  will  be  best  advanced  by  selecting  this  site  for  a 
national  armory,  where  is  at  command  the  cheapest  woUer  poxver^  and 
steam  poioer  also  cheaper  than  elsewhere. 

This  we  hope  you  will  do,  and  **  we  will  ever,"  Ac 

Daniel  Agnew,  Chairman,  Thomas  Cunningham, 

William  Henry,  Benjamin  Wilde, 

Silas  Merrick,  R.  P.  Roberts, 

John  Allison,  B.  B.  Chamberlin, 

A.  Robertson,  James  Patterson, 

Joint  committee  appointed  by  the  county  committee  of  safety 

and  by  a  general  county  meeting. 
Beaver  County,  Pa.,  Julyi,  1861. 


Extracts  from  the  report  made  to  the  government  by  Commissioners  Ccio- 
nels  McRea  and  Lee  and  Major  Taleott,  in  1825,  after  a  minutt 
examination  of  many  places  for  a  site  for  a  toestem  national  armory. 

"  The  description  given  of  the  position  on  Big  Beaver,  Pennsyl- 
vania, (Brighton,)  leaves  but  little  to  say  on  the  character  of  its  water 
power.  The  perfect  command  of  the  water  at  all  times;  the  conve- 
nient manner  of  applying  it  to  the  wheels  which  the  fall  there  allows; 
its  entire  freedom  from  interruption  by  droughts  or  freshets,  and  the 
security  it  offers  to  the  whole  establishment  of  an  armory,  from  the 
dam  to  the  last  workshop,  give  it  decided  advantages  in  those  respects 
over  any  other  water  power  that  has  been  examined,  with  the  single 
exception  of  that  of  Ohiopile.  It  has  a  further  advantage  over 
Zanesville,  viz:  economy  in  first  cost  and  subsequent  armorial  ex- 
penses, and  healthfulness  of  position.  Comparing  it  with  Ohiopile, 
it  is  apparent  that  the  advantages  which  would  accrue  to  the  armory 
from  its  position  on  the  Ohio  river,  from  its  vicinity  to  and  conse- 
quent command  of  the  resources  afforded  by  Pittsburg,  more  than  com- 
pensate for  the  additional  cost  of  its  water  power.''  *'It  is  more 
than  probable  that  the  (Beaver)  river  at  Brighton  will  afford,  at  its 
lowest  stage,  at  least  twice  the  power  that  is  required  for  an  armory, 
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without  resorting  to  any  portion  of  the  fall  which  is  below  the  level 
of  high  water,  except  for  the  forge."  *'To  make  the  power,  as  it 
ought  to  be,  subservient  to  the  most  advantageous  arrangement  of 
the  work  will  require  the  use  of  at  least  four  steam-engines  or  water 
wheels,  in  all  cases. ' '  '  *  The  healthfulness  of  the  country  around  Pitts- 
burg, and  its  constant  command  of  all  the  materials  and  labor  that 
are  either  permanently  or  occasionally  required  at  an  armory,  leave 
no  room  for  any  unfavorable  anticipations  in  those  respects.  But  its 
most  essential  advantages  is  in  its  manufacturing  establishments  and 
other  resources,  which  would  secure  the  government,  in  case  of 
emergency,  the  means  of  promptly  extending  the  operations  of  an 
armory  to  the  production  of  almost  any  required  number  of  arms; 
and  in  all  material  respects  the  position  of  Beaver  is  considered  as 
commanding  the  resources  of  Pittsburg.^ ^ 

The  commissioners  appointed  in  1841  by  government  again  to  ex- 
amine and  report  upon  different  situations  for  a  site  for  a  national 
armory  reported,  in  1842,  that  the  water  power,  as  reported  by  the 
previous  board  of  commissioners  in  1825,  was  under-estimated  "pro- 
bably 50  per  cent*  less  than  the  minimum  supply  of  the  river;  in  re- 
gard to  the  suflBciency  of  the  power  obtained,  for  all  purposes  to 
which  it  is  applicable  in  an  armory,  there  can  be  no  doubt,  even 
were  the  work  extended  to  the  fabrication  of  twenty  or  even  thirty 
thousand  muskets  annually." 

**  The  advantages  and  facilities  here  presented  for  trade  and  inter- 
course with  remote  parts  of  the  country,  added  to  the  salubrity  of 
situation  and  climate  here  enjoyed,  contribute  to  render  the  site  one 
of  the  most  desirable  places  for  carrying  on  business  operations,  of 
almost  every  variety,  anywhere  to  be  met  with  in  the  valley  of  the 
Ohio  or  Mississippi." 

Extract  from  the  report  of  1825. 

'*  By  a  comparison  of  the  cost  of  materials  and  fuel  in  the  manu- 
facture of  the  musket  at  Springfield,  Massachusetts,  and  the  probable 
cost  at  Beaver,  we  are  satisfied  that  it  may  be  manufactured  at  Beaver 
or  Pittsburg  for  more  than  fifty  cents  less  than  at  Springfield  in  1823, 
in  which  year  the  musket  cost  less  than  at  any  former  period." 

Note. — ^The  comparison  of  cost  of  materials  and  fuel  in  the  manu- 
facture of  the  musket  at  Springfield,  Massachusetts,  and  the  cost  at 
Beaver,  will  prove  at  this  time  much  more  in  favor  of  Brighton  and 
against  Springfield  than  it  was  in  1823  or  1825.  Provisions  and  labor 
are  also  much  lower  in  Beaver  than  at  Springfield,  and  so  of  real 
estate. 

Note. — It  will  be  observed  that  both  boards  of  commissioners  based 
their  estimates  of  the  power  at  Brighton  upon  their  minimtim  esti- 
mates of  the  water  in  the  Beaver.  It  is  well  known  that  for  eight  or 
nine  months  every  year  the  water  power  of  the  Beaver  is  at  least  ten 
times  greater  than  the  "minimum." 


90  NATIONAL    ARMORY. 


Estimate  of  steam  power  as  compared  tvith  water  potoer. 

To  show  the  comparative  economy  of  steam  power  and  water 
power,  doing  the  same  work,  we  give  below  some  facts  of  an  official 
character,  the  truth  of  which  cannot  be  questioned,  and  some  calcu- 
lations and  comparisons  of  the  same,  which  will  prove  interesting, 
and  to  which  no  exceptions  can  be  taken. 

The  city  of  Philadelphia  is  supplied  with  water  by  some  four  dis- 
tinct water-works;  the  chief  of  which  are  Pairmount  water-works,  by 
water  power,  and  the  Schuylkill  and  the  Delaware  water-works,  by 
steam  power,  anthracite  coal  being  the  fuel  used. 

The  city  of  Pittsburg  is  supplied  with  water  by  steam  power,  and 
so  also  is  the  city  of  Alleghany,  their  fuel  being  bituminous  coal. 

From  the  published  reports  made  last  year  by  the  superintendents 
of  those  works  to  their  respective  city  authorities  are  derived  the 
facts  as  stated,  and  from  the  same  some  comparisons  and  estimates 
are  made  worthy  of  note. 

At  Fairmount  water-works,  Philadelphia,  1860,  the  cost  of  raising 
1,000,000  gallons  of  water  one  foot  high,  by  water  power,  was,  not 
including  repairs  or  interest  upon  first  cost  of  machinery,  &c.,  nice 
one-hundredths  of  one  cent,  (.009.) 

There  were  raised  in  the  reservoirs,  ninety-five  and  one  hundred 
and  eleven  feet  high,  3,390,271,757  gallons  of  water,  which  yielded 
the  city  a  revenue  of  two  hundred  and  sixty  thousand  two  hundred 
and  sixty-five  dollars,  (|260,265.) 

The  actual  current  running  expenses  for  raising  this  water,  yielding 
this  large  revenue,  was  two  thousand  nine  hundred  and  forty-nine 
dollars  and  twenty-seven  cents,  ($2,949  27,)  including  pumps,  being 
about  one-ninetieth  of  the  revenue. 

At  Pittsburg  city  water-works,  steam  power,  1860,  the  cost  of 
raising  1,000,000  gallons  of  water  one  foot  high,  by  steam  power, 
was  at  the  lower  works,  not  including  repairs  or  interest  upon  first 
cost,  six  cents  and  three  mills,  (6  cents  and  3  mills.) 

At  the  upper  works  the  cost  of  raising  1,000,000  gallons  of  \N^ter 
one  foot  high  was  seven  cents  and  six  mills,  (7  cents  and  6  mills,)  and 
over. 

Pittsburg  city  water-works,  three  steam-engines,  raised  last  year, 
1860,  1,360,134,383  gallons  of  water,  at  a  current  running  expense  of 
$18,023  81,  and  from  which  the  city  derived  a  revenue  of  $71, 145  34. 
The  actual  current  running  expense  of  raising  the  water  from  which 
was  derived  this  amount  of  revenue  was  $17,551  10,  about  one-fourth 
the  amount  of  revenue. 

At  Alleghany  city  water- works,  steam  power,  1860,  the  cost  of 
raising  1,000,000  gallons  of  water  one  foot  high  was,  not  including 
repairs  or  interest  on  first  cost,  seven  cents  and  six  mills,  (7  cents 
and  6  mills,)  nearly. 

The  assessment  of  water  in  this  city  for  1860  was  $43,796  71; 
the  actual  current  running  cost  of  raising  the  water  $4,309  51,  being 
about  one-tenth  of  the  assessment. 
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The  actual  current  running  cost  of  raising  the  water  for  Pittsburg 
and  Alleghany  cities,  four  steam-engines,  about  one-half  time,  was 
$22,333  32 ;  which  at  six  per  cent,  per  annum  is  the  interest  upon 
$372,200. 

The  actual  current  running  cost  of  raising  3,390,271,757  gallons  of 
water,  by  water  power,  at  Fairmount,  for  1860,  was,  including  pumps, 
$2,949  27. 

The  cost  of  raising  this  same  amount  of  water  the  same  height,  say 
only  one  hundred  and  five  feet,  at  the  cost  of  raising  1,000,000  gallons 
at  Pittsburg  and  Alleghany,  by  steam  power  would  be  $27,054; 
making  a  diflFerence  between  the  cost  of  steam  and  water  power,  in 
raising  the  same  amount  of  water  an  equal  height,  of  $24,105,  and 
that  while  the  engines  were  working  half  the  time,  or  little  more ;  the 
diflFerence  in  the  cost  of  the  same  work  being  the  interest,  at  6  per 
cent,  per  annum,  upon  more  than  $400,000. 

At  Philadelphia  Delaware  water-works,  steam  power,  the  cost  of 
raising  1,000,000  gallons  of  water  one  foot  high,  1860,  was,  not  in- 
cluding repairs  or  interest  on  first  cost,  eleven  cents  and  eight  mills, 
(11  cents  and  8  mills.) 

At  Philadelphia  Schuylkill  water-works,  steam  power,  the  cost  of 
raising  1,000,000  gallons  of  water  one  foot  high,  1860,  was,  not  in- 
cluding repairs  or  interest  on  first  cost,  eight  cents  and  two-tenths, 
(8  cents  and  2  mills.) 

The  actual  running  current  expenses  of  raising  one  hundred  and 
fifteen  feet  high  2,643,736,620  gallons  of  water,  and  which  gave  a 
revenue  of  $174,319,  was,  for  1860,  $21,381  40,  a  little  more  than 
one-eighth  of  the  revenue. 

The  diflFerence  being  $24, 105  in  favor  of  water  power  at  Fairmount, 
Philadelphia,  and  against  steam  power  at  Pittsburg,  (and  is  much 
greater  between  the  water  power  and  steam  power  at  Philadelphia 
in  raising  the  same  amount  of  water  the  same  distance,)  and  would 
be  an  additional  cost  of  two  dollars  per  gun  if  only  12,000  guns  were 
made  a  year,  or  of  one  dollar  per  gun  greater  cost  if  24, 000  guns  a 
year  were  made. 

The  cost  of  coal  consumed  at  the  upper  works  of  the  Pittsburg 
water-works  was  last  year  a  fraction  more  than  four  cents  per  bushel. 

The  cost  of  coal  consumed  at  the  lower  works  was  for  same  time 
per  bushel  four  cents  57-100,  (4  cents  5.7  mills.) 

The  cost  of  the  fuel  consumed  at  the  Alleghany  City  water-works, 
called  **  slack,"  was,  in  same  time,  two  cents  87-100  per  bushel. 

The  cost  of  coal  to  the  government  at  the  arsenal  at  Pittsburg  is 
four  and  three-quarter  cents. 

The  water  power  at  Fairmount  worked  night  and  day. 

The  Pittsburg  steam-engines  worked  about  twelve  and  a  half 
hours — little  more  than  half  time.     Alleghany  City  the  same. 

Remark  that  running  water  power  night  and  day  adds  no  more  to 
the  cost  than  if  working  half  time,  while  you  double  the  cost  by  so 
working  the  steam-engines. 

Remark,  also,  that  included  in  the  current  running  expenses  of 
$2,949  27,  charged  to  power  at  Fairmount,  is  the  attention  to  and 
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expense  of  keeping  in  order,  oil  for,  &c.,  of  the  pnmps,  which  ifi  an 
armory  would  not  occur,  and  would  much  reduce  the  simple  current 
running  expenses  of  water  power  alone» 

Note. — The  cost  of  coal  at  Brighton  would  be  simply  the  sum  paid 
the  miner  for  digging.     The  slack  or  sleek  would  cost  nothing. 

In  the  Springfield  liepuUican  of  12th  July  last  was  a  labored  paper 
upon  the  subject  of  the  supply  of  our  government  with  arms,  in 
which,  while  admitting  that  the  armory  at  that  place  cannot  be  made 
to  supply  the  necessary  wants  of  the  nation,  it  argues  against  another 
national  armory  being  erected,  and  that  the  armory  there  and  privcde 
contractors  shall  be  solely  relied  upon  for  this  necessary  requirement 
of  government,  and  this,  too,  while  showing  that  the  * '  rebellion 
found  our  arsenals  depleted  of  our  previous  large  stock  of  arms,  and 
that  whether  this  war  be  long  or  short,  the  government  must  enlarge 
its  manufactory  of  arms  until  it  can  not  only  arm  its  soldiers  with  the 
best  description  of  arms  known  to  civilization,  but  lay  up  a  large 
reserve  store  for  such  other  emergencies  in  the  future  as  that  now 
upon  us,''  it  asks,  **how  shall  the  immediate  necessity  and  the  per- 
manent want  of  arms  be  supplied?"  and  answers,  **by  the  greatest 
possible  enlargement  of  the  armory  at  Springfield,  and  by  private 
contractors r'  While  urging  this  dependence  of  our  government  for 
this  so  great  national  necessity,  it  goes  on  to  show  that  arms  from 
contractors  cost  us  nearly  or  quite  double  the  cost  of  such  as  are  made 
at  our  armory;  and  that  after  the  uttermost  forcing  of  the  armory  at 
Springfield,  it  could  be  made  to  do  little,  if  any,  more  than  make  np 
for  the  ordinary  loss  while  in  service  from  wear  and  tear,  leaving  us 
entirely  dependent  upon  contractors  for  arming  our  people  and 
stocking  our  arsenals,  and  this,  too,  while  showing  that  contractors 
would  mainly  have  to  depend  upon  foreign  manufactories  to  fill  their 
contracts! 

While  fully  agreeing  with  the  Springfield  Republican  that  our  gov- 
ernment will  realize  the  imperative  necessity  of  providing  for  the 
arming  of  our  people  and  stocking  our  arsenals  with  a  much  larger 
supply  and  reserve  store  than  was  ever  before  thought  necessary^ 
and  that,  too,  whether  counting  on  war  or  peace,  we  yet  cannot  agree 
that  our  government  will  consent  to  depend  upon  foreign  workshops 
or  upon  one  only  armory  in  one  corner  of  ike  republic  for  this  great  and 
most  important  **want."  We  confidently  believe  that  our  govern- 
ment will  determine  that  our  arms  shall  be  made  at  home,  within  our 
own  borders,  and  keep  the  large  expenditure  of  labor  and  money 
necessarily  required  for  this  purpose  among  ourselves,  avoiding  the 
risks  and  dangers  of  the  ocean,  &c. ;  that  in  pursuance  of  this  resolve, 
government  will  direct  a  commission  of  competent,  disinterested  per- 
sons, having  its  full  confidence,  to  examine  and  select  one  or  more 
sites  for  an  armory  or  armories  west  of  the  Alleghany  mountains, 
where  arms  can  in  all  respects,  geographically,  economically,  in  trans- 
portation, safe-keeping,  &c.,  be  made  so  as  most  to  conduce  to  the 
interests  of  the  government  and  people,  and  there  upon  such  site  or 
sites  erect  an  armory  or  armories  sufficient  to  arm  our  people  and  store 
our  arsenals  with  arms  known  to  our  government  to  be  of  the  beat 
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fashion,  material,  and  workmanship,  and  aS  under  the  independent 
control  and  management  of  government  itself. 

We  respectfully  urge  that  the  Falls  of  Beaver,  at  Brighton,  Beaver 
county,  Pennsylvania,  presents  to  government  a  site  for  a  national 
armory  which  in  every  respect  possesses  the  properties  desirable  for 
such  a  work.  It  has  been  twice  examined  and  most  favorably  reported 
upon  by  two  boards  of  commissioners  appointed  by  the  War  Depart- 
ment for  this  purpose,  one  of  which  reported  in  1826  (see  extracts 
herewith)  that  muskets  could  be  made  at  Brighton  or  Pittsburg  for 
fifty  cents  each  less  than  the  lowest  cost  any  were  ever  made  at  the 
armory  at  Springfield.  Add  to  this  difference  the  cost  of  transporta- 
tion from  Springfield  to  Pittsburg,  and  it  will  be  largely  increased, 
and  would  make  a  large  sum  annually  upon  all  the  muskets  required 
in  all  time  for  the  west.  The  labor  and  all  the  materials  entering 
into  the  manufacture  of  arms  are  at  this  site  in  great  abundance  at 
the  lowest  cost.  Water  power  great  and  constant;  every  facility  for 
cheap  and  rapid  transportation  at  least  equal  to  the  most  favored 
point.  A  very  little  expense  of  time  and  money  would  enable  gov- 
ernment to  turn  out  at  this  site  a  large  supply  of  arms  by  simply  put- 
ting into  operation  the  finishing  machinery,  and  giving  out  by  contract 
to  the  neighboring  workshops  the  parts  of  a  musket  to  be  made  after 
patterns  furnished  them,  which  are  to  be  finished  and  put  together 
in  the  armory.  By  this  means  large  quantities  could  be  turned  out, 
and  in  the  meantime  the  machinery  and  works  could  be  finished  and 
enlarged  as  desired. 

All  the  national  ship  building  and  navy  yards,  all  the  armories  and 
national  founderies  are  and  have  been  at  the  east;  all  the  large  sums 
of  money  expended  upon  our  large  marine  service  and  coast  defences 
are  and  have  been  disbursed  in  the  east;  and  we  respectfully  urge 
that  arms  required  for  use  in  that  part  of  the  republic  lying  west  of 
the  Alleghanies  should  be  made  here,  where  they  can  be  made  as 
well,  and  at  less  cost,  kept  safely,  distributed  at  less  cost  of  time  and 
money,  and  at  less  risk,  giving  employment  to  our  own  people,  and 
keeping  the  money  in  our  own  country;  in  a  word,  more  to  the  ben- 
efit of  our  own  government,  and  more  equally  distributing  the  benefits 
of  labor,  &c.,  among  our  own  people. 


MEMORIAL  TO  THE  CONGRESS  OF  THE  UNITED  STATES  FROM  THE  CmZENS  OF 
TOLEDO,  OHIO,  SETTING  FORTH  THE  ADVANTAGES  OF  THAT  CITY  AS  A 
SITE  FOR  A  NATIONAL  ARMORY  AND  FOUNDERY. 

To  the  Congress  of  the  United  States : 

The  undersigned,  representing  the  city  of  Toledo  and  its  board  of 
trade,  respectfully  submit  the  following  memorial,  containing  facts 
and  reasons  for  the  establishment  of  a  national  armory  and  arsenal, 
and  for  fortifications  to  protect  its  harbor. 
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The  true  policy  of  Congress  requires  that  it  should  do  what  it  can 
to  equalize,  through  all  sections  of  our  country,  the  benefits  flowing 
from  the  disbursements  of  the  national  fundd.  There  has  been  little 
cause  of  complaint,  in  regard  to  the  expenditures  for  the  dvU  serrice. 
All  portions  of  our  country  have  shared  in  these,  from  the  necessity  of 
the  case.  In  the  military  service,  there  is  now  and,  there  has  for  a 
long  time  been  a  great  inequality  in  the  disbursementa,  to  the  disad- 
vantage of  the  interior  States.  From  the  necessity  of  the  case,  the 
coast  States  receive  the  benefit  of  all  naval  expenditures.  But,  dis- 
bursements on  army  account  can  claim  no  such  necessity.  These 
should  be  made  to  a  greater  extent  in  the  interior  States,  to  equalize, 
in  some  measure,  the  advantages  which  the  coast  States  receive  from 
the  navy  disbursements.  There  seems  to  be  no  good  reason  why 
the  national  workshops  that  supply  our  armies  with  implements  of 
war  should  be  placed  on  the  extreme  eastern  border  of  the  nation, 
near  to  and  in  the  same  coast  States  which  derive  the  chief  advan- 
tages from  naval  expenditures. 

Congress  can  perform  no  higher  duty  than  by  equalizing  the 
benefits  as  well  as  the  burdens  of  government,  that  the  people  in  all 
the  States  may  feel  that  confidence  in  its  justice  which  will  secure  to 
it  at  all  times  their  cordial  attachment  and  support. 

We  believe  there  exists  at  present  no  good  reason  why  the  States 
of  the  northwest,  comprising  as  they  do  so  large  a  part  of  the  whole 
country,  should  not  have  the  principal  national  establishment  for  the 
fabrication  of  arms  ;  and  we  have  entire  confidence  in  the  national 
legislature  that  they  will  recognize  this  claim,  and,  as  soon  as  it  can 
be  done  without  prejudice  to  the  service,  that  they  will  authorize  tbe 
location  and  establishment  of  such  armories,  founderies,  and  arsenals, 
as  may  be  deemed  sufficient  for  the  national  exigencies. 

In  looking  to  the  future,  we  can  foresee  little  cause  for  anticipating 
a  formidable  collision  of  arms  with  any  foreign  nation,  except  on  oar 
northern  border. 

The  colonies,  growing  up  with  great  rapidity  in  numbers  and 
strength,  under  the  fostering  guardianship  of  that  European  nation 
the  most  powerful  in  the  world  for  offensive  warfare,  which  occupy 
nearly  the  whole  continent  lying  north  of  us,  constitute,  with  the 
parent  country,  a  power  to  cope  with  which  will  require  all  our  means 
of  warfare. 

The  extreme  folly  of  such  a  war  ofiers  no  guarantee  that  it  will  not 
take  place.  To  be  prepared  for  it  is  all  that  we  can  do  to  postpone 
or  prevent  it. 

This,  it  is  believed,  can  be  done  in  part  by  the  establishment  of 
such  armories,  founderies,  arsenals,  and  fortifications  along  the  frontier 
as  will  be  needed  in  case  of  such  a  war.  Believing  that  Congress  will 
take  this  view  of  the  matter,  it  becomes  the  subject  of  inquiry  where 
these  works  should  be  located.  That  they  should  be  near  the  place 
which  will  be  most  likely  to  call  for  their  use  appears  obvious,  pro- 
vided no  overruling  objection  is  opposed.  The  great  lakes  and  their 
borders,  in  case  of  such  a  war,  will  be  necessarily  the  chief  theatre  of 
hostilities.  The  most  salient  points  on  these  lakes,  provided  they  are 
at  the  same  time  concentrating  points  for  commerce,  would  seem  to 
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be  the  best  places  for  the  mannfacture  of  arms,  for  the  erection  of  such 
fortificatioDS  as  shall  be  needed  for  their  protection,  and  as  rallying 
points  for  the  forces  destined  to  operate,  in  conjunction,  by  land  and 
"water.  A  glance  at  its  geographical  position  will  exhibit  Toledo,  at 
the  western  extremity  of  Lake  Erie,  as  one  of  the  most  commanding 
of  these  points. 

Believing  this,  the  common  council  and  board  of  trade  of  this 
city  have  requested  the  undersigned  to  draught  a  memorial  setting  forth 
the  special  advantages  of  this  location  for  a  national  establishment 
for  the  manufacture  and  deposit  of  arms,  and  the  erection  of  defensive 
works  at  the  entrance  of  our  harbor  from  the  lake. 

Whether  the  government  shall  decide  to  establish  one  large  armory 
for  the  whole  northwest  for  the  manufacture  and  storage  of  imple- 
ments of  war,  or,  following  the  example  of  the  British  government, 
it  shall  select  several  positions  best  adapted  for  such  a  purpose  on 
the  lake  borders,  remains  for  Congress  to  decide.  It  is  stated  in  a  late 
number  of  the  Army  and  Navy  Gazette  that  the  British  government 
had  lately  taken  measures  for  making  their  great  naval  seaports  in- 
dependent of  Woolwich  arsenal  in  the  manufacture  of  warlike 
materials,  with  probably  the  only  exceptions  of  rifled  guns,  rockets, 
and  gunpowder.  At  no  distant  day  the  sub-arsenals,  at  the  out- 
Btations,  will  manufacture  gun-carriages,  cartridges,  tubes,  bullets, 
caps,  fuses,  and  the  multitudinous  other  materials  and  tools  which 
now  compose  the  alarming  and  formidable  lists  of  modern  weapons  of 
offence  and  defence.  Instructions  have  been  issued  for  a  board  of 
officers  to  go  from  port  to  port,  take  evidence,  and  fix  the  sites  for 
the  new  arsenals. 

Our  government  will  probably  do  well  to  imitate  this  change  of 
policy  which  experience  has  proved  a  necessity  in  Great  Britain. 
On  full  consideration,  it  may  deem  its  interest  best  promoted  by 
establishing,  in  connexion  with  arsenals  for  the  safe  storage  of  arms, 
workshops  for  the  fabrication  of  implements  of  war  for  army  and 
navy  service,  at  several  of  the  best  positions  on  the  lake  borders. 
In  the  selection  of  these  positions,  the  choice  should  be  determined 
on  by  many  considerations,  which  a  commission  of  officers  appointed 
by  the  government  would  make  the  basis  of  their  decision. 

That  Toledo  would  be  chosen  as  one  of  the  best  positions  for  the 
purpose,  we  believe  for  the  following  among  other  reasons : 

It  is  on  the  best  harbor  for  this  purpose  on  Lake  Erie — the  lake 
most  central  and  commercial  of  our  great  mediterranean  waters. 

Its  harbor  is  inland,  penetrating  far  southwest  towards  the  great 
northwest  bend  of  the  Ohio  at  Cincinnati. 

It  is  more  central  to  lake  navigation  than  any  other  important  lake 
city  which  is  out  of  the  range  of  cannon  placed  on  British  ground. 

It  has  better  means  of  transportation,  in  all  directions,  by  canal, 
railway,  and  lake,  than  any  other  lake  city. 

Its  position  for  defence  from  attacks,  by  both  water  and  land,  is 
better  than  that  of  any  other  important  lake  city. 

Its  advantages  for  the  interchange  of  arms  and  equipments  with 
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the  present  arsenals  east,  and  such  others  as  maj  be  placed  at  other 
leading  points  on  lake  and  river,  are  unrivalled. 

It  has  a  convenient  position  for  gathering  in  the  materials  for  such 
manufactures  as  are  most  used  in  war,  and  for  furnishing  cheap  food 
to  the  workmen. 

It  offers  a  cheap  and  abundant  water  power,  and  its  supply  of  coal 
for  motive  power  can  be  obtained  as  cheaply  as  at  any  lake  city;  the 
coal  field  of  Michigan  being  distant,  by  railroad,  less  than  sixty  miles, 
down  grade. 

It  has  the  advantage  of  any  lake  rival  in  the  abundance  and  excel- 
lence of  wood  for  timber  and  fuel. 

It  can  obtain,  as  conveniently  as  any  other  lake  city,  tbo  various 
kinds  of  iron,  in  its  crude  and  manufactured  state,  needed  for  armory 
purposes. 

Its  climate,  since  the  local  causes  of  sickness  have  been  removed, 
is  eminently  healthful,  as  is  proved  by  our  record  of  mortality  for  the 
whole  city  and  for  our  public  schools  during  the  three  last  years  end- 
ing July  1, 
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1869-.. 

12, 800  est.  . 

289 

2.29 

1  to  44. 4 

1,938 

3 

0.154 

1  to  649.35 

I860..-. 

13,764oen8. 

283 

2.07 

1  to  48.  3 

2,019 

3 

0.148 

1  to  68.^67 

1861-.. 

15, 000  est . 

816 

2.10 

1  to  47.  6 

2,274 

4 

0.175 

1  to  571.43 

In  the  completeness  and  excellence  of  her  public  schools  Toledo 
is  not  excelled  by  any  city  of  like  population  in  the  country. 

In  extent,  variety,  and  value  of  commercial  operations,  Toledo,  in 
proportion  to  its  size,  has  no  equal  in  this  country. 

This  might  be  expected  from  the  superiority  of  its  position  and  the 
channels  of  commerce  which  it  commands.     These  are : 

MilesL 

By  lakes,  westward  to  Chicago • 800 

By  lakes,  northwestward  to  Superior  City  . . .  • 850 

By  lakes,  northeastward  to  Ogdensburg » 500 


2,150 


Meandering  the  shores  of  the  lakes  and  connecting  straits,  the  dis- 
tance of  lake  navigation  would  be  over  6, 000  miles. 

Miles. 

By  canals,  southwest  to  Evansville •- 460 

By  canals,  south  to  Cincinnati 247 

707 
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The  railroads,  of  which  there  are  six  important  lines  centring  in 
Toledo,  radiate  more  completely,  and,  therefore,  have  commercial 
command  of  a  greater  extent  of  country  than  the  water  channels. 
The  direct  destinations  of  railway  trains  leaving  the  city  are  as  fol- 
lows : 

Miles. 

To  Cleveland 112 

To  Detroit 65 

To  Cincinnati 202 

To  Chicago,  by  Michigan  Southern 243 

To  Elkhart  by  Air  Line 124 

To  St.  Louis 469 


1,205 


The  distance  from  Toledo  to  Chicago,  by  the  Air  Line  railroad  to 
Elkhart,  and  thence  by  Michigan  Southern,  is  the  shortest  practical 
line  between  the  extremities  of  Lakes  Michigan  and  Erie,  being  but 
232  miles  between  Chicago  and  Toledo. 

In  the  amount  of  breadstuffs  received  by  the  various  inland  chan- 
nels of  trade  and  forwarded  eastward,  chiefly  by  lake,  Toledo  stands 
next  to  Chicago.     Counting  flour  in  bushels,  the  receipt-s  have  been: 

In  1859 7,250,000 

In  1860 14,501,903 

In  1861 18,586,347 

With  ample  means  to  forward  the  grain  on  the  railroads  and  canals, 
and  of  storage  at  Toledo,  the  receipts  this  year  would  have  been 
greater  by  several  millions  bushels. 

The  following  table  gives,  in  detail,  the  receipts  of  flour  and  other 
breadstuffs,  and  the  aggregate  of  other  leading  articles  received  by 
railroads  and  canals  during  the  year  1861: 


Flour,  barrels 

Wheat,  bushels 

Corn,  bushels 

Other  grains,  bushels 

Pork,  barrels 

Beef,  barrels 

Lard,  barrels 

Oil,  barrels < 

Whiskey,  barrels .  • .  . 
Tobacco,  hogsheads  •  • 
Tobacco,  cases,  tons* 
Grass  seed,  pounds  •  • 
Wool,  pounds 


1,411,456 

6,173,000 

5,276,221 

79,846 

136,087 

32,313 

33,050 

25,060 

159,666 

7,002 

768 

241,315 

1,147,831 


Hides,  pounds 

Cotton,  bales 

Dressed  hogs,  pounds 

Cattle,  head 

Hogs,  head 

Sheep,  head 

Staves 

Lumber,  feet 

Laths 

Shingles 

Sundries,  pounds 
Salt - 


• .  • 


1,372,704 

3,430 

8,816,283 

73,820 

180,080 

32, 100 

4,522,130 

34,948,038 

7,728,700 

13,891,915' 

77,716,652 

158,659 
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The  grain  trade  is  but  one  of  many  branches  that  go  to  make  up 
the  large  amount  of  our  commerce.  The  Blade?  s  annual  statement  of 
the  exports  and  imports  of  1860  is  here  given: 

Exports $46,727,754 

Imports 52,243,626 

Of  this  less  than  thirteen  millions  consisted  of  flour  and  grain. 

Manufactures  have  increased  more  rapidly  than  commerce  and 
population,  as  the  following  table  based  on  the  United  States  census 
returns  for  1850  and  1860  will  show: 

1850.  I860. 

Number  of  establishments  over  $500 38  100 

Capital  invested $98,200  $660,700 

Value  of  materials  used $165,295 '  $997,889 

Number  of  hands  employed — ^male 231  885 

Number  of  hands  employed — female 32  223 

Annual  wages  paid $75,240  $318,588 

Value  of  annual  products $304,525  $1,966,240 

That  this  branch  of  industry  is  to  receive  a  large  development  in 
Toledo,  may  be  reasonably  anticipated  when  we  consider  the  excel- 
lence of  its  position,  climate,  means  of  education,  cheap  living,  facil- 
ities for  gathering  in  the  various  raw  materials  of  a  great  variety  of 
manufactures,  and  for  distributing  the  completed  fabrics  over  a  wide 
extent  of  territory. 

No  other  port  on  the  lakes,  having  a  reasonable  claim  for  the  loca- 
tion of  a  national  armory,  is  so  central  for  the  distribution  of  arms 
along  the  northern  frontier,  by  lake  and  by  railroad,  out  of  the  reach 
of  an  enemy.  This  will  appear  evident  by  an  inspection  of  the  ac- 
companying map  and  chart  to  which  speciid  reference  is  made. 

MATTHEW  BROWN, 
DENISON  B.  SMITH, 
DENISON  STEELE, 

0/  the  Board  of  Trade, 
JAMES  MYERS, 
J.  B.  TREMBLEY, 
N.  M.  LANDIS, 

0/the  Common  CotmcSL 


MEMORIAL  TO  THE  GOVERNMENT  OF  THE  UNITED  STATES  FROM  THE  CmZESS 
OF  CHICAGO,  ILUNOIS,  SETHNG  FORTH  THE  ADVANTAGES  OF  THAT  CHT  AS 
A  SITE  FOR  A  NATIONAL  ARMORY  AND  FOUNDURY. 

The  undersigned,  having  been  appointed  by  a  meeting  of  citizens, 
by  the  Common  Council  and  by  the  Board  of  Trade  of  the  city  of  Chi- 
cago, a  committee  to  prepare  a  memorial  to  Congress,  asking  for  the 
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«8tabli8hment  of  a  national  armory  and  foundery  in  the  northwestern 
States,  and  at  Chicago,  if  this  shall  be  found  the  most  eligible  site 
for  the  purpose,  beg  leave  to  submit  the  following  considerations 
in  support  of  their  request: 

Passing  events  demonstrate  the  necessity  of  a  more  prompt  supply 
and  rapid  distribution  of  arms  than  the  government  can  at  present 
command. 

Whole  armies  of  loyal  men,  rallying  to  its  support,  have  been,  and 
still  are  without  arms  and  equipments,  and  for  this  want  are  forced 
to  remaininactive,  while  our  free  institutions  are  attacked  and  endan- 
gered. 

The  number  of  soldiers  now  (October  20,  1861)  enrolled  in  ser- 
vice of  the  government,  from  the  northwestern  States,  is  252,000,  as 
follows: 

MftTched.  Total. 

Ohio 51,000  60,000 

Indiana 38,000  46,000 

Illinois 42,000  54,000 

Michigan 12,500  22,000 

Wisconsin 10,000  18,000 

Iowa 10,000  18,000 

Minnesota 3,000  5,000 

Kansas 5,000  6,000 

Missouri 13,000  19,000 

Nebraska 1,500  2,000 

Colorado 1,000  2,000 


252,000 

it  would  have  been  much  greater  but  for  the  lack  of  arms,  not 
enough  of  which,  of  good  quality,  could  be  found  within  these  bounds, 
at  the  outbreak  of  the  present  war,  to  equip  a  single  regiment. 

The  people  of  these  States  (Ohio,  Indiana,  Illinois,  Michigan, 
Iowa,  Wisconsin,  Minnesota,  and  Missouri,)  earnestly  desire  that  the 
means  of  producing  their  own  arms,  should,  with  as  little  delay  as 
possible,  be  placed  in  their  own  hands. 

Their  commerce  with  the  Gulf  of  Mexico,  by  the  Mississippi  river, 
is  already  cut  off.  Their  vast  commerce  on  the  lakes  is  only  carried 
on  by  the  permission  of  the  British  government,  (recently  proved  to 
be  half  unfriendly,)  which  has  the  power  at  any  moment  to  interrupt  it. 

It  will  not,  we  think,  be  disputed  that  justice  and  good  policy  re- 
quire of  the  government  as  equal  a  distribution  of  arms,  and  its  ex- 
penditure for  their  manufacture  in  the  different  sections  of  the  Union, 
according  to  population,  as  can  conveniently  and  safely  be  effected. 
Since  the  destruction  of  that  at  Harper's  Ferry,  there  remain  two 
United  States  armories — one  at  Springfield,  Massachusetts,  and  the 
other  at  Watervliet,  New  York,  and  there  is  a  national  foundery  at 
West  Point. 

A  glance  at  the  present  population  of  the  northern  States  will 
show  the  justice  and  necessity  of  locating  the  third  in  the  northwest. 
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POPULATION  OP  STATES  FROM  1840  TO  1860. 


States. 


EASTERN  AND  MIDDLE. 


Maine 

New  Hampshire 

Vermont 

Massachusetts  . . 

Connecticut 

Rhode  Island  . . 

New  York 

Pennsylvania. . . 

New  Jersey 

Delaware 

Maryland 


WESTERN. 

Ohio 

Illinois 

Indiana 

Iowa -  . . 

Michigan 

Minnesota 

Missouri 

Wisconsin 

Kansas 

Nebraska  Territory. . . 


1840. 


601,  793 

285,  674 

291,  948 

737,  699 

309,  978 

108,  830 

2,  428,  921 

1,724,033 

373,  306 

78, 086 

470,  019 


1,  519,  467 

476, 183 

685,  866 

43,112 

212,  267 


383,  702 
30,  945 


1850. 


683, 169 

317,  976 

314, 120 

994,  514 

370,  692 

147,  545 

3, 097,  394 

2,311,786 

489,  555 

91,  632 

583,  034 


1,  980,  329 
861,  470 
988,  416 
192,114 
397,  654 
6.077 
682,  044 
305,  391 


1860. 


619, 96S 
326,062 
316, 827 

1,  231,  494 
460,  670 
174,  621 

3,  851,  563 

2,  924,  601 
675,  812 
112,  353 
731,  566 


2,  377,  917 

1,  687,  404 

1,  370,  802 

682,002 

754,  291 

172,  793 

1,  201,  209 

768,  485 

143,  642 

28,893 


It  is  thus  seen  that  about  one-half  the  population  of  the  loyal 
States  is  now  found  west  of  the  Alleghany  mountains,  and  the  ratio 
of  increase  points  to  a  day,  not  distant,  when  a  great  majority  will  be 
placed  in  this  region. 

The  country  is  a  vast  plain,  without  natural  barriers  to  defend  it, 
or  any  of  those  mountain  fastnesses  which  in  other  conntries  have 
often  been  proved  the  strongholds  of  liberty  and  national  independ- 
ence. At  this  moment  its  citizens  are  arrayed  in  arms  to  defend  it 
from  vast  armies  on  the  south.  From  the  north  it  is  equally  open  to 
attack.  It  abounds  in  wealth,  particularly  in  grain  and  cattle,  which 
are  most  tempting  to  ambitious  military  leaders  and  starving  armies; 
its  position  most  nearly  resembling  Egypt,  once  free  and  powerful, 
but  now  for  centuries  subject  to  foreign  domination. 

The  commerce  of  Chicago  alone,  which  only  dates  back  about 
twenty-five  years,  and  is  still  in  its  infancy,  amounts  in  value,  during 
the  year  1861,  to  $200,000,000,  and  added  to  that  of  other  cities  on 
the  lakes,  makes  a  total  of  over  $400,000,000,  exceeding  in  value  the 
entire  commerce  of  the  thirty-four  United  States  with  all  foreign 
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'Pountriea,  yet  this  vast  toeaUh  has  no  other  drfefiux  than  one  armed  vessel 
^mounting  a  single  gun. 

It  would  not  be  difficult  to  show,  that  under  the  policy  of  the  gov- 
ernment hitherto  pursued,  the  great  interests  of  this  extensive  region, 
both  as  regards  encouragement  and  protection  to  commerce,  and 
affording  means  of  self-defence,  have  been  greatly  neglected,  and  it 
will  be  in  vain  to  hope  that  compensation  for  this  neglect  can  be 
made  by  establishing  another  national  armory  in  any  of  the  eastern 
States,  even  if  located  at  Pittsburg  on  the  western  slope  of  the 
Alleghanies.  If  the  situation  of  Pittsburg  were  further  removed 
than  it  is  from  the  boundaries  of  the  States  in  rebellion,  and  from 
Barper's  Ferry,  where  an  armory  was  captured  without  an  effort 
from  loyal  States  made  for  its  defence;  if  the  navigation  of  the  Ohio 
river  were  less  uncertain,  and  the  single  trunk  of  railroad  connecting 
that  city  with  the  west  less  exposed  than  it  is,  it  would  still  be  true, 
-that  so  far  as  the  northwestern  States  are  concerned,  they  can  be 
more  surely,  cheaply,  and  rapidly  supplied  with  arms  from  New  York 
or  New  England,  than  from  that  point. 

A  glance  at  the  map  of  the  Northern  States  shows  that  Pittsburg 
is  actually  114  miles  nearer  Philadelphia,  on  the  Atlantic  coast,  than 
to  the  city  of  Chicago.  The  two  great  lines  of  railroad  and  water 
-navigation  by  canal  and  lakes  have  more  abundant  facilities  of  trans- 
portation than  the  road  and  canal  leading  west  and  to  Lake  Erie, 
irom  Pittsburg. 

If  England  should  ever  be  induced  to  make  war  upon  us,  in  com- 
mon with  the  southern  States,  the  communication  between  the  eastern 
and  western  States  might  be  greatly  embarrassed,  if  not  interrupted, 
at  that  neck  of  land  between  Lake  Erie  and  the  Ohio  river,  by  which 
the  two  sections  are  connected. 

It  is  true  that  manufactures  of  iron  and  other  metals  have  not,  as 
yet,  been  established  in  the  northwest  on  a  scale  so  extensive  as  in 
the  older  eastern  States,  but  as  the  crude  materials  and  the  mechani- 
-cal  skill  are  found  here,  and  only  require  the  fostering  care  of  gov- 
ernment to  develop  vast  resources,  we  conceive  this  fact  so  far  from 
being  an  argument  against  our  request  is,  indeed,  a  strong  reason 
why  an  armory  and  foundery  should  be  located  in  this  region. 

All  manufactories  established  here  will  not  only  bind  the  western 
•States  more  firmly  to  the  Union,  but  will  be  so  much  added  to  the 
national  resources  above  those  which  it  possesses  already.  If  these, 
and  such  other  considerations  as  may  suggest  themselves,  should  be 
sufficient  to  demonstrate  the  propriety  of  locating  a  national  armory 
and  foundery  at  any  point  in  the  northwestern  States,  it  is  believed 
that  Chicago  presents  advantages  superior  to  any  other  site  within 
their  limits.  If,  on  full  examination,  it  should  be  found  otherwise, 
we  will  cheerfully  yield  our  claims  in  favor  of  the  point  in  those 
States  which  shall  be  shown  to  be  more  favorable. 

The  points  most  important  in  reference  to  the  situation  of  a  national 
armory  are  deemed  to  be, 

1st.   Geographical  position  with  reference  to  the  region  to  be  sup- 
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plied  with  arms,  and  facilities  for  cheap  and  rapid  transportation  t» 
the  points  where  they  may  be  needed. 

2d.  Materials  required  in  the  construction  of  works,  and  in  the 
manufacture  of  arms  and  munitions. 

3d.  The  abundant  supply  of  labor  and  mechanical  skill. 

4th.  Supply  and  cheapness  of  motive  power. 

5th.  Healthfulness  of  location. 

6th.   Cheapness  and  abundance  of  food. 

7th.  Security  from  attack  by  any  enemy. 

First.   The  geographical  position  of  Chicago^  and  means  of  oammunica'- 

Hon  with  other  points.^ 

Chicago  is  situated  on  the  western  shore  of  Lake  Michigan,  \% 
miles  north  of  its  extreme  south  point,  in  latitude  41  degrees  59 
minutes,  and  longitude  87  degrees  38  minutes  west,  at  the  mouth  of 
the  Chicago  river,  which  affords  a  good  harbor.  The  Illinois  and 
Michigan  Canal  reaches  from  Chicago  to  La  Salle,  at  the  head  of 
steamboat  navigation  on  the  Illinois  river,  a  distance  of  100  miles. 
This  canal  is  of  a  capacity  to  admit  boats  of  250  tons  burden,  and 
through  this  channel,  and  the  Illinois  river,  water  commanication  is 
established  with  the  Mississippi  river  and  all  its  tributaries.  The 
distance  from  Chicago  to  Cairo  by  water  is  570  miles;  from  Pittsburg 
to  Cairo  is  1,216  miles,  making  646  miles  difference  in  favor  of 
Chicago.  The  distance  to  St.  Louis  by  water  is  300  miles;  from 
Pittsburg  to  St.  Louis  is  1,416,  making  a  difference  in  favor  of  Chi- 
cago of  1,116  miles. 

Through  Lake  Michigan  and  the  straits  of  Mackinac,  Chicago  has 
communication  by  sail  vessels,  steamers,  and  propellers,  with  all  the 
ports  on  Lake  Huron  and  Michigan. 

Through  the  ship  canal  of  the  Ste.  de  St.  Mary  all  these  vessels 
are  admitted  to  the  navigation  of  Lake  Superior.  A  line  of  steamers 
has  for  many  years  plied  from  Chicago  to  Superior  City,  a  distance 
of  700  miles.  Through  the  St.  Clair  river  and  lake,  and  the  Detroit 
river,  vessels  pass  to  Buffalo,  and  all  ports  on  Lake  Erie,  and  so  long 
as  peace  is  maintained  with  England,  they  may  pass  through  the 
Welland  canal  into  Lake  Ontario. 

When  it  is  remembered  that  sixty  miles  of  transportation  by  rail- 
road is  equivalent  in  cost  to  1,000  miles  by  water,  the  advantages  of 
this  water  communication  will  be  duly  appreciated.  To  show  more 
fully  the  capacity  of  the  lake  marine,  it  may  be  added  that  in  1857 
the  number  of  arrivals  and  departures  of  vessels  at  the  port  of  Chi- 
cago was  7,557,  with  a  tonnage  of  1,753,413;  and  during  the  winter 
of  that  year,  there  wintered  in  the  harbor,  seven  steamers,  twenty 
propellers,  and  214  sail  vessels. — New  American  Cyclopedia. 

But  the  pre-eminence  of  Chicago  in  facilities  of  transportation  is 
most  fully  demonstrated  by  the  number  and  extent  of  her. railroads — 
thirteen  great  trunk  lines,  converging  from  as  many  distant  and  im- 
portant points,  centre  in  her  limits.  A  knowledge  of  these  may  be 
best  gained  by  a  glance  at  the  map  hereto  attached ;  but  the  follow- 
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ing  table,  we  venture  to  add,  as  showing  the  relative  distances  from 
Chicago  and  Pittsburg  to  the  places  named : 

MUes. 

Prom  Chicago  to  Cairo  •  •  •  •  • 365 

**  St.  Louis 281 

**  Alton 256. 

**  Quincy 26fr 

**  Burlington 210 

*i  Fulton 136 

**  Rock  Island 183 

**  Galena  and  Dunleith 188 

**  Prairie  du  Chien 240 

**  La  Crosse.- 280 

Prom  Pittsburg  to  Cairo 686 

**  St.  Louis 630^ 

*•  Quincy 648 

»*                **  Rock  Island 650^ 

**                **  Dunleith 655 

»*  Prairie  du  Chien 707 

*•  La  Crosse 74T 

By  the  above  comparison  it  will  be  seen  that  Chicago  has  the  great 
advantage  in  distance  to  carry  freight  to  all  the  points  westerly  and 
southerly,  and  add  to  the  fact  her  roads,  with  one  exception,  are  all 
one  gauge;  and  upon  all  the  railways  now  centring  in  Chicago,  the 
government  can  obtain,  to  transport  troops,  arms,  and  munitions  of 
war,  16,000  cars. 

All  these  roads  are  intersected  by  other  lines  crossing  them,  or 
have  branches  diverging,  so  as  to  furnish  two  or  more  routes  to  all 
the  more  important  points  which  it  would  be  desirable  to  reach. 

Second.     Materiala  required  in  the  constrttction  </  works  and  in  the 

inanu/acture  of  arms  and  ammunition. 

Stone. — The  Athens  stone,  furnished  in  inexhaustible  quantities 
from  the  banks  of  the  Illinois  and  Michigan  canal,  twenty  miles  from 
Chicago,  is  unsurpassed  by  any  in  the  world,  for  beauty,  facUity  of 
being  worked,  and  for  durability.  It  is  furnished  at  Chicago  for 
$4  per  cord. 

Brick. — Beautiful  cream-colored  and  red  brick,  of  great  durability, 
can  be  delivered  in  Chicago  for  $4  per  thousand. 

Wood  and  Lumber. — Chicago  has  been  for  many  years  quite  the 
largest  lumber  market  in  the  world.  In  1857,  the  receipts  were  as 
follows:  Lumber,  459,639,198  feet;  shingles,  131,832,250;  lath 
80,130,000.  The  manufactured  articles  of  wood  during  the  same 
year,  were  as  follows: 

Agricultural  implements $1, 134, 300 

Carriages  and  wagons 948, 160 

Purniture 543,000 
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Sash,  doors,  Ac. $1,093,397 

Barrels  and  wooden-ware 357,250 


4,275,107 
[New  American  Cydopedui. 

The  lumber  for  this  market  is  composed  of  pine,  all  varieties  of 
oak,  black  walnut,  cherry,  and  maple,  obtained  from  the  forests  of 
Michigan,  Wisconsin,  northern  Indiana,  and  Canada,  and  is  cheaper 
than  in  any  other  large  market  in  the  United  States,  and  is  found  in 
inexhaustible  quantities  on  the  shores  of  all  the  upper  lakes. 

Lead. — It  is  impossible  to  give  an  accurate  estimate  of  the  produc- 
tion of  this  metal  in  the  mines  of  Illinois,  Wisconsin,  and  Iowa.  In 
1857  the  amount  shipped  from  Oalena  alone  amounted  to  485,475 
pigs,  or  34, 183,250  pounds.  These  are  the  principal  lead  mines  of 
the  United  States,  and  the  lead  can  be  transported  to  Chicago  over 
the  Galena  and  Chicago  Union  railroad  at  18  cents  per  100  pounds, 
the  distance  being  180  miles.  Much  of  the  lead  of  Wisconsin  is 
brought  from  Mineral  Point,  which  is  30  miles  nearer  Chicago.  Lead 
is  consequently  from  one-half  to  one  cent  per  pound  cheaper  here 
than  in  any  eastern  city. 

Copper. — ^Nearly  the  only  mines  of  copper  which  can  be  profitably 
worked  in  the  United  States  are  those  on  the  south  shore  of  Lake 
Superior;  their  product  for  1853  was  2,000  tons,  and  has  increased  so 
as  to  supply  at  the  present  time  a  great  part  of  the  demands  of 
manufacturers  in  this  country. 

This  copper  can  be  more  easily  and  cheaply  transported  to  Chicago 
than  to  any  other  large  cities,  excepting  Detroit  and  Milwaukie,  and 
in  case  of  war  with  England  the  transportation  of  copper  here  would 
be  less  liable  to  interruption  than  that  to  any  point  further  east. 

IBON. 

Without  fear  of  comparison,  it  may  be  said  that  no  city  on  the  con- 
tinent possesses  equal  advantages  with  Chicago  as  a  point  for  the  iron 
manufactories,  and  this,  whether  we  consider  the  varieties  of  metal 
to  be  had,  their  unlimited  supply,  or  the  cheap  rate  at  which  they 
can  be  delivered  here.  This  fact  is  attested  by  the  rapid  progress  of 
their  manufactures,  thus  keeping  pace  with  the  gradual  and  sure  de- 
velopment of  the  immense  coal  fields  lying  about  the  city,  and  referred 
to  in  another  part  of  this  paper.  The  sources  of  iron  supply  are 
various,  in  enumerating  which  it  will  accord  with  the  object  of  this 
memorial  briefly  to  specify  the  peculiarities  of  metal  received  from 
each. 

I. — Lake  Superior  iron. 

The  deposits  of  these  remarkable  ores  are  distributed  through  a 
district  of  some  sixty  or  eighty  miles  in  extent,  on  the  southern  shore 
of  Lake  Superior,  south  and  southeast  of  Keweenaw  bay,  and  extend- 
ing to  within  thirty  miles  of  the  mouth  of  the  Escamaba,  which 
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empties  into  Little  Bay  de  Noquet,  an  arm  of  Lake  Michigan ;  a  rail- 
road now  in  progress  terminates  at  this  point,  and  intersecting  in  its 
ronte  the  most  extensive  and  valuable  deposits  of  iron  will,  when 
completed,  deliver  the  metal  at  Lake  Michigan  at  the  same  price  it  is 
now  laid  down  at  Marquette,  on  Lake  Superior.  The  deposits  here 
are  practically  inexhaustible.  This  iron  is  a  gray  charcoal  iron,  and 
of  qualities  known  as  Nos.  1  and  2,  the  former  adapted  particularly 
for  founderies,  and  the  latter  for  mill  purposes,  makes  strong  sound 
castings,  and  when  run  hot,  without  any  shrinkage,  while  in  wrought 
iron,  its  ductility  and  tenacity  are  unparalleled.  It  is  pre-eminently 
the  No.  1  iron  of  America,  and  is  used  extensively  for  founderies  and 
machine  shops  throughout  the  north,  from  the  lakes  to  the  seaboard. 
While  it  has  frequently  been  tested  by  the  side  of  other  iron  in  car 
wheels,  car  axels,  and  other  uses  requiring  a  first  class  iron,  perhaps 
the  experiments  most  satisfactory  to  government  would  be  those 
made  in  the  hands  of  Major  Wade,  of  the  ordnance  department,  who 
was  employed  to  test  the  tenacity  of  the  guns  made  for  government. 
Among  many  varieties  of  bar  iron,  which  he  tested  from  localities  at 
home  and  abroad,  the  following  result  of  the  experiments  will  show 
the  comparative  quality  of  this  iron : 

Streogth  in  Ibe. 
per  square  inch. 

Iron  from  Salisbury,  Conn 58,009,  Johnson  &  Reeves. 

Iron  from  Sweden 58. 184,                 do. 

Iron  from  Pennsylvania 58,531,                 do. 

Iron  from  Essex  county,  N.  Y 58,912,                 do. 

Iron  from  England 68, 544,  Brunei. 

Iron  from  Bussia 76,069,  Johnson  &  Reeves. 

Iron  from  Lake  Superior,  Carp  R 89,582,  Major  Wade. 

This  iron  can  be  laid  down  here  at  from  $20  to  $23  per  ton,  a  price 
cheaper  than  at  any  other  lake  port,  and  which  low  rate  will  be  les- 
sened still  more  on  the  completion  of  the  railroad,  which  will  bring 
the  metal  directly  to  Lake  Michigan,  and  thereby  save  over  the  most 
expensive  water  route  on  our  lakes  a  transport  of  nearly  400  miles. 

II. — Missouri  iron. 

The  '*Iron  mountain,''  **Pilot  Knob,"  and  * 'Stephens's  mountain," 
which  yield  these  valuable  deposits  in  inexhaustible  quantities,  are 
situated  about  70  miles  southwesterly  from  St.  Louis.  These  varie- 
ties, which  do  not  materially  differ  in  their  important  characteristics, 
are  all  charcoal  irons.  Nos.  1  and  2  are  excellent  in  castings  and 
wrought  iron.  They  are  extensively  known  and  used;  the  latter, 
known  as  their  ''best  charcoal  No.  2  iron,"  is  the  kind  almost  exclu* 
sively  used  by  the  Pittsburg  manufacturers,  even  at  the  long  distance 
of  transportation,  for  making  their  No.  1  boiler  plate,  and  other  tough 
irons.  This  iron  can  now  be  had  at  the  mines  at  the  low  rate  of  $16 
per  ton,  and  the  freight  will  not  exceed  $5  per  ton,  making  this  valu- 
able iron  cost,  delivered  in  Chicago,  from  $20  to  $22  per  ton. 
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III. — Soft  New  York  and  Pennsylvania  iron. 

These  irons,  from  New  York  and  the  northern  and  northeastern 
counties  of  Pennsylvania  comprise,  in  their  varieties^  some  of  the 
choicest  brand  of  gray  anthracite  iron.  They  make  excellent  castings 
for  all  kinds  of  light  and  heavy  mill  work.  They  are  brought  by 
water  to  Buffalo,  and  can  be  delivered  here  at  $21  per  ton. 

IV. — Ohio  iron. 

We  would  particularly  specify  the  well  known  varieties  of  MastSUm 
and  Hanging  Bock,  both  first  quality  irons.  They  are  soft  and  malle- 
able, similar  in  many  qualities  to  the  Scotch  pig,  and  superior  for  dl 
classes  of  work.  The  former  can  now  be  afforded  here  at  $22  to  $24, 
and  the  latter,  by  the  cheap  rate  of  transportation,  at  $20  per  ton. 

V. — Tennessee  iron. 

These  are  gray  charcoal  irons,  and  well  adapted  for  strong  heavy 
work.  They  can  be  cheaply  bought  here,  and  now  can  be  had  for 
$20  per  ton. 

VI. — Indiana  iron. 

This  is  a  charcoal  iron,  and,  for  many  purposes,  well  adapted.  It 
has  been  used  extensively  for  light  castings.  It  can  be  delivered 
here  at  $23  per  ton. 

VII. —  Wisconsin  iron. 

This  gray  charcoal  iron  is  found  at  Maysville,  Wisconsin,  on  tiw 
line  of  the  Northwestern  railroad.  It  is  a  soft  brittle  iron,  but  in 
castings  runs  sharp  and  perfectly  solid.  It  costs  here  from  $15  to 
$20  per  ton. 

YIU.— ''Scotch  pig:' 

Although  almost  every  distinguishing  characteristic  to  which  this 
long  celebrated  iron  owes  its  reputation  is  found  in  the  first  two  irood 
in  this  enumeration,  viz :  the  Lake  Superior  and  Missoari,  still  there 
are  qualities  of  the  Scotch  iron  which  make  it  desirable  to  mix  it  with 
other  kinds  of  iron  for  some  uses  in  the  foundery.  Its  qualities  are 
too  well  known  to  need  any  recapitulation  here.  At  no  northern 
city,  save  those  directly  on  the  seaboard — and  at  certain  seasons  of 
the  year  they  are  not  an  exception — can  this  iron  be  delivered  at  a 
less  cost  of  freight  as  at  Chicago.  From  the  English  or  Scotch  port 
to  Quebec,  and  from  there  here,  it  is  carried  at  a  smcdl,  and  at  tiioes 
a  nominal,  rate  for  ballast.  The  choicest  brands  can  now  be  had 
here  at  $25  per  ton. 

The  cost  and  supply  of  steel  and  wrought  iron  are  proportional 
to  those  of  cast  iron ;  it  will  not  be  necessary  to  go  into  detail  on 
this  subject.     It  may  be  interesting  to  know  that  Lake  Superior  re- 
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fined  charcoal  iron,  worked  by  hand,  tougher  than  Low  More,  (the 
best  English,)  can  be  delivered  at  Chicago  at  from  $50  to  $75  per 
ton,  and  Missouri  iron,  of  the  same  grade,  at  the  same  price,  while 
the  cost  of  the  Low  More  iron  is  generally  $135  per  ton  in  the  At- 
lantic ports  of  this  country. 

Third.  Supply  of  labor. 

The  population  of  the  several  States  surrounding  Chicago  has 
already  been  given.  We  annex,  in  order  to  give  a  more  definite  idea 
of  the  city  itself,  the  following 

Table  of  the  comparative  population  of  cities. 


Cities. 


New  York  . . 
Philadelphia 
Pittsburg . . . 

Chicago 

Cincinnati  . . 
St.  LooiB  . . . 


1840. 


312,710 

258,  037 

21, 116 

4,479 

46,  338 

16,  469 


1850. 


515,  547 

408,  762 

46, 601 

29,  963 

115,  436 

77,860 


1860. 


814, 277 
568,  034 
49,  220 
109, 263 
160,  060 
162,  479 


In  1840  it  will  be  seen  that,  when  Pittsburg  had  21,115,  and  Cin- 
cinnati 46,338,  and  St.  Louis  16,469,  Chicago  had  but  4,479. 

In  1860  Chicago,  by  the  above  table,  had  increased,  in  the  twenty 
years,  to  109,263.     . 

This  increase,  so  largely  in  favor  of  Chicago  over  other  cities,  it  is 
claimed,  is  on  account  of  her  central  position,  ease  of  access,  and 
many  avenues  to  concentrate  to,  and  distribute  from,  to  a  very  large 
territory,  embracing  several  States. 

The  population  of  the  city  is  principally  made  up  of  emigrants 
from  various  countries  of  Europe  and  the  eastern  States.  The  fol- 
lowing table,  taken  from  the  New  American  Cyclopedia,  shows  the 
number  of  men  employed  in  the  various  manufactures  of  iron,  wood, 
Ac,  in  1857.  There  are  to  be  found,  both  in  the  city  and  the  sur- 
rounding country,  a  large  number  of  skilful  mechanics,  not  embraced 

in  the  number  reckoned  as  thus  employed. 

Huids. 

Iron  works,  steam  engines,  etc. •* 2,866 

Stoves 70 

Agricultural  implements 575 

Brass  and  tin  ware 351 

Carriages  and  wagons 831 

Furniture 504 

Stone  and  marble 843 

Planing  mills,  sash,  doors,  &c. 554 

Leather 126 
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Handft. 

Barrels  and  wooden  ware 171 

Brick 500 

Harness  and  saddles • 220 

Sheet  and  bar  lead 75 

White  lead 10 

Types,  &c. - • 20 

BootSf  shoes,  and  clothing 1,750 


Total 7,436 


In  1857  there  were  in  Chicago  one  hundred  and  thirty-seven  man- 
ofacturing  establishments  propelled  by  steam. 

Fourth.     Supply  and  cheapness  of  motive  potoer. 

COAL. 

The  coal  required  for  an  armory  and  foundery  would  be,  (unless 
the  government  should  desire  to  smelt  its  own  iron,)  for  the  purpose 
of  motive  power.  Steam  is  so  superior  to  water  power  as  to  be  pre- 
ferred, even  when  the  latter  is  abundant. 

The  coal  fields  of  Illinois  include  an  area  of  375  niiles  in  length  by 
200  maximum  breadth,  (New  Am,  Cydopedia^)  and  are  reached  at 
numerous  points  from  Chicago,  by  four  trunk  railroads,  and  by  the 
Illinois  and  Michigan  canal.  The  most  northerly  point  reached  bj 
the  coal  fields  is  at  Morris,  65  miles  from  Chicago,  by  the  Rock  Island 
railroad,  and  by  the  canal,  at  La  Salle,  100  miles  from  Chicago,  the 
terminus  of  the  canal.  There  are  three  veins  of  vast  extent;  the 
lowest  is  four  feet,  the  middle  six,  and  the  upper  four  feet  in  thick- 
ness. The  Bock  Island  and  Illinois  Central  railroads  cross  these  beds 
at  La  Salle,  where  they  are  most  extensively  worked. 

The  coal  fields  most  easily  accessible  from  Chicago  tftretch  south- 
westerly from  La  Salle  on  both  sides  of  the  Blinois  river,  from  the 
banks  of  which  it  is  mined.  The  veins  along  the  river  are  of  the 
aggregate  thickness  of  from  eight  to  fourteen  feet.  These  beds,  it 
will  be  seen,  are  inexhaustible. 

The  richness  of  this  coal  for  steam  or  motive  power  is  established 
beyond  a  question  by  practical  trial,  and  by  chemical  analysis. — (Pf^* 
Blaney,  Prof.  McChesney,  P.  W.  OxUes^  fnachifUst,  Chicago.) 

The  coal  is  of  the  bituminous  variety,  and  contains  from  forty -eight 
to  sixty-two  per  cent,  of  fixed  carbon. 

The  price  at  Chicago  is:  Pure  lump,  per  ton,  $2  ;  nut  size  of  same, 
II  50 ;  fine,  $1  25. 

The  best  qualities  of  Ohio  coal  are  sold  at  Chicago  for  $3  25  to 
13  50  per  ton  in  large  lump,  and  in  form  suitable  for  blacksmithiog 
and  smelting,  at  from  $2  25  to  $2  50  per  ton. 

The  best  Lehigh,  large  lump,  $5 ;   Pittson,  Scranton,  ;  Biver 

Lehigh,  $4 ;  fine,  of  best  quality  for  blacksmithing,  $2. 

Charcoal  is  furnished  at  Chicago,  at  from  four  to  five  cents  per 
bushel. 
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PiPTH.     Healihfvlneas  of  location. 

The  Bitnation  of  Chicago,  on  the  gravelly  shore  of  a  large  body  of 
fine  water,  where  there  are  no  nnnsual  sources  of  disease,  is  evidently 
favorable  to  health.  Recently  a  system  of  sewerage  has  been  intro- 
duced, by  which  the  unfavorable  effects  of  the  great  increase  of 
population  on  health  are  entirely  obviated.  The  following  table, 
from  the  Chicago  Medical  Journal,  for  May,  1861,  is  taken,  so  far  as 
it  relates  to  this  city,  from  the  record  of  interments,  and  is  not  liable 
to  any  material  inaccuracy : 

TABLE  OF  MORTALmr  PER  CENTAOE  IN  SEVERAL  OF  THE  LARGER  CITIES  OF 

THE  UNITED  STATES  FOR  SEVERAL  TEARS  PAST. 

The  large  comparative  mortality  in  1855,  it  will  be  recollected, 
depended  upon  the  Asiatic  cholera,  especially  cutting  down  emigrants. 
The  general  result  of  the  table  scarcely  needs  comment.  Chicago  is 
a  healthy  city: 
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1.56 

1844 

2.56 

1845 

2.38 

1846 

2.59 

2.61 

1.70 

2.35 

2.09 

4.13 

3.80 

2.30 

1847 

3.10 

3.46 

1.89 

2.58 

1.82 

8.31 

4.62 

•  •  *  <* 

2.88 

1848 

2.84 

3.25 

1,92 

2.76 

2.32 

6.95 

3.86 

2.60 

1849 

3.79 

4.64 

2.28 

2.84 

2.75 

8.05 

10.62 

5.30 

1850 

2.64 

3.07 

1.96 

2.49 

2.85 

6.03 

5.04 

4.72 

1851 

2.68 

4.05 

1.97 

2.40 

2.25 

5.25 

4.39 

2.56 

1852 

2.52 

3.63 

2.47 

2.79 

3.59 

5.88 

4.44 

3.44 

1853 

2.80 

3.64 

2.01 

2.58 

2.39 

10.24 

3.32 

1.99 

1854 

2.82 

4.46 

2.39 

2.89 

4.27 

6.57 

5.35 

5.39 

1855 

2.54 
2.59 
2.36 

3.43 
3.06 
3.16 

2.03 
2.40 
2.09 

2.65 
2.67 
2.55 

2.18 
2.86 
2.36 

2.46 

1856 

2.17 

1857 

2.88 

2.17 

1858 

2^5 

3.06 

2.00 

2.64 

2.92 

2.04 

1859 

2.14 
2.47 

2.82 
2.79 

1.77 
2.04 

2.23 
2.27 

3.05 
3.55 

1.75 

I860 

1.88 

Sixth.     Cheapness  and  abundance  cf  food. 

Chicago  is  so  well  known  as  the  centre  of  a  grain  growing  and 
stock  raising  country  that  it  is  unnecessary  to  enter  into  details  of 
prices,  which  are  always  as  much  below  those  of  the  eastern  States 
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as  the  cost  of  transportation.  At  this  moment  her  vast  storehouses 
are  overflowing,  notwithstanding  the  over-crowded  state  of  transpor- 
tation rentes  to  the  east.  The  operatives  of  nearly  all  the  manufac- 
turing establishments  of  this  country  and  many  of  those  of  Europe 
are  in  great  part  fed  with  corn,  and  wheat,  and  beef,  and  pork  from 
Illinois,  and  any  action  of  the  government  tending  to  encourage  mauu- 
factures  and  home  consumption  of  the  products  of  the  soil  would  esseu- 
tially  promote  the  agricultural  interests  of  the  northwestern  States. 

Seventh.  Security  from  attack  by  foreign  or  domestic  enemies. 

The  distance  of  this  city  from  the  Ohio  and  Mississippi  rivers  is  so 
considerable,  that  even  supposing  an  enemy  to  cross  the  former  or  to 
ascend  the  latter  from  the  southern  States,  or  descend  it  from  tiie 
British  possessions,  there  would  still  be  time  and  means  to  defend  it 
Lake  Michigan  can  readily  be  rendered  inaccessible  to  hostile  fleets 
by  fortifications  at  the  Straits  of  Mackinac.  In  case  of  a  war  with 
England,  the  tug-boats,  propellers,  steamers,  and  other  vessels  on  th« 
lakes  could  quickly  be  converted  to  naval  uses,  manned  by  our  sailon, 
and  armed  from  our  national  arsenals;  and  the  large  accumulation  of 
materioil  of  war  at  some  such  point  on  the  lakes  is  essential  to  the 
safety  of  that  commerce,  to  the  extent  of  which  we  have  already 
alluded.  As  the  great  depot  for  grain  and  provisions,  the  occupation 
of  Chicago  by  a  hostile  force  would  be  no  less  calamitous  than  that  of 
New  York  or  Philadelphia. 

The  people,  like  those  of  the  whole  State,  and  those  adjacent,  are 
bound  to  the  Union  by  the  strongest  ties  of  interest,  the  highest 
considerations  of  duty,  and  the  deepest  sentiments  of  patriotism; 
and  their  security  can  only  be  impaired  by  the  neglect  of  the  govern- 
ment to  furnish  the  people  of  the  northwest  with  the  means  of  self- 
defence.  It  is  not  too  much  to  assert  that  while  our  governmeDt 
exists,  this  city  must  be  secure. 

Conclusion. 

Your  memorialists  have  thus  briefly  stated  the  most  important 
points  bearing  on  the  subject,  omitting,  for  the  sake  of  brevity, 
many  of  subordinate  importance,  which  will  readily  suggest  them- 
selves to  the  intelligent  reader.  We  trust  that  the  statement  al- 
ready made  sufficiently  demonstrates  that  materials  and  means  for 
the  manufacture  of  arms  exist  in  abundance  in  the  northwestern 
States,  and  only  require  that  fostering  care  already  bestowed  by  the 
government  on  other  sections,  to  be  developed  into  numerous  and 
valuable  articles  of  industry. 

For  the  comparisons  instituted,  we  have,  for  the  most  part,  chosen 
Pittsburg,  because  it  is  a  city  of  well  established  character  for 
manufacturing  facilities,  and  because  its  claims  to  this  armory  have 
already  been  urged  upon  the  attention  of  Congress. 

By  those  who  may  take  the  pains  to  compare  the  figures  we  have 
given,  with  the  statements  of  the  memorial  of  the  citizens  of  Pitts- 
burg, it  will  be  perceived,  that  in  regard  to  building  materials,  lum- 
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ber,  iron,  copper,  lead,  coal  for  smelting,  provisions,  transportation 
and  security,  the  advantages  are  in  favor  of  Chicago.  In  supply  of 
skilled  labor  they  are  fully  equal ;  while,  as  respects  motive  power 
alone,  Pittsburg  has  the  advantage  in  the  cost  of  bituminous  coal. 
It  requires  but  a  little  calculation  to  show  that  this  difference  in  the 
cost  of  coal,  for  one  purpose,  is  more  than  counterbalanced  by  the 
other  considerations  which  we  have  named.  In  healthfulness,  Chi- 
cago does  not  suffer  by  a  comparison  with  any  city  on  the  continent. 
For  security,  she  must  certainly  take  precedence  over  any  city  in  the 
vicinity  of  the  Ohio  river;  while,  in  the  patriotism  of  her  citizens,  she 
may,  with  the  entire  State,  challenge  comparison  with  any  city  and 
state  in  the  Union.  Since  the  fact  of  the  government  owing  ground, 
on  which  to  place  an  armory,  both  at  Pittsburg  and  at  Rock  Island 
(in  111.)  has  been  advanced  as  an  argument  in  favor  of  those  points, 
it  may  be  proper  to  add  that,  should  Congress  select  Chicago  as  a 
site,  suitable  grounds  for  the  purpose  will  be  furnished  free  of  cost. 
All  of  which  is  respectfully  submitted. 

Joseph  H.  Tuckbb,  John  Q.  Hon, 

Albert  E.  Kent,  M.  McDonald, 

Daniel  L.  Quirk,  Alonzo  Huntinoton, 

Samuel  Shacefobd,  Charles  Walker, 

E.  W.  Blatchford  *  S.  S.  Hayes, 

WiLUAM  LiLL,  Daniel  Brainard, 

Marcus  C.  Stearns,  Edwin  C.  Larned, 

John  C.  Haines,  Thomas  B.  Bryan, 

Stephen  Clary,  Wesley  Hunger, 

JULLA.N  S.  BuMSEY,  Committee. 


THE  memorial  OF  THE  CHAMBER  OF  COMMERCE  IN  THE  CITY  OF  CINCIN- 
NATI TO  THE  CONGRESS  OF  THE  UNIFED  STATES,  IN  RELATION  TO  A  NA- 
TIONAL ARMORY  WEST  OF  THE  ALLEGHANIE8. 

Tour  memorialists,  in  representing  the  interests  of  their  constitu- 
ents, take  it  for  granted  that  the  national  armory  will  be  located  in 
reference  to  the  general  welfare,  but  especially  in  regard  to  the 
military  objects  in  view.  We  will  therefore  state  in  advance  that  it 
is  the  established  opinion  of  military  engineers,  as  well  as  the  plain 
dictate  of  common  sense,  that  the  elementary  conditions  of  any  place 
selected  for  a  national  armory  should,  if  possible,  be  the^e  : 

First.  Centrality,  in  reference  to  the  large  region  of  country  to  be 
supplied. 

Secondly.  The  utmost  facilities  of  transportation  to  and  from  the 
armory. 

Thirdly.  The  most  ample  materials  for  the  manufacture  of  arms. 

Fourthly.  Sufficient  power,  either  natural  or  artificial,  to  carry  on 
an  extensive  factory. 

Fifthly.  An  ample  supply  of  cheap  food  and  machinery  necessary 
to  such  an  establishment. 
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It  18  evident  that  most  if  not  all  these  conditions  are  necessary  to 
the  cheap  manufacture  of  arms  and  their  easy  distribution.     It  is 
evident,  also,  that  many  fine  town  sites  and  pleasant  and  flourishing 
places  might  be  selected,  which  the  want  of  these  conditions  would 
make  their  selection  improper.     On  the  other  hand,  it  wiU  be  con- 
ceded that  the  location  is  best  adapted  to  a  national  armory  which 
shall  combine  all  or  most  of  these  advantages.     Your  memorialists 
claim  that  Cincinnati,  or  its  immediate  vicinity,  in  the  Miami  country, 
combines  the  conditions  we  have  stated  as  nearly  as  any  one  point 
in  the  valley  of  the  Mississippi.     We  shall,  therefore,   proceed  to 
state  some  of  the  facts  which,  in   our  opinion,   fiiUy  sustain  this 
position. 

1.  Cbntrality. — Looking  to  the  whole  country  in  the  tipper  valley 
of  the  Mississippi,  and  especially  to  the  Ohio  valley,  Cincinnati  is 
more  completely  the  centre  of  trade,  population,  and  transit  commerce 
than  any  one  point  within  these  limits.  To  prove  this,  it  is  only 
necessary  to  refer  to  some  obvious  facts  of  geography  and  statistics. 
From  Cincinnati  to  Lake  Erie  is  about  two  hundred  miles  ;  to  the 
sources  of  the  Kanawha  two  hundred  and  fifty  miles ;  to  the  sources 
of  the  Tennessee  two  hundred  and  sixty  miles ;  to  the  junction  of  the 
Alleghany  and  Monongahela  two  hundred  and  forty  miles  ;  to  Cairo, 
mouth  of  the  Ohio,  three  hundred  miles ;  and  to  the  great  bend  of  the 
Tennessee,  at  Huntsville,  three  hundred  ana  fifty  miles ;  these  dis- 
tances being  estimated  on  right  lines.  Thus  we  find  that  an  elliptical 
circumference  drawn  through  the  southern  shore  of  Lake  Erie  and 
the  southern  bend  of  the  Tennessee  river  will  comprehend  the  States 
of  Ohio,  Indiana,  Kentucky,  and  a  large  part  of  Illinois  and  Tennes- 
see, with  western  Virginia,  the  great  central  basin  of  the  United 
States,  to  which  Cincinnati  is  the  centre  geographically,  commer- 
cially, and  socially.  This  immense  region  contains  two  hundred 
thousand  square  miles  and  eight  millions  of  people.  If  it  be  claimed 
that  a  larger  circumference  than  this  should  be  taken  into  view,  we 
have  only  to  add  that  western  Pennsylvania  on  the  east,  and  Missouri 
on  the  west,  the  peninsula  of  Michigan  on  the  north,  and  the  valley 
of  the  Tennessee  on  the  south,  will  nearly  counterpoise  each  other, 
so  that  the  same  general  fact  remains,  that  to  the  great  central 
basin  to  which  the  rivers  of  the  west  pour  their  waters  Cincinnati 
is,  in  every  just  sense  of  the  term,  the  centre  of  commerce  and  popn- 
lation. 

Taking  the  basin  we  have  described,  from  Lake  Erie  to  the  Ten- 
nessee, the  average  distance  of  the  southern  semi-circumference  of 
the  valley  is  285  miles  from  Cincinnati,  and  of  the  northern  170  miles, 
making  a  diameter,  passing  through  Gincinati,  of  about  455  miles. 
This  will  more  evidently  appear  by  taking  several  actual  diameters 
and  comparing  them  together  : 

Mikft. 

From  the  sources  of  the  Miami  to  the  great  bend  of  the  Ten- 
nessee         500 

From  the  sources  of  the  Wabash  to  the  sources  of  the  Ka- 
nawha        420 
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Miles. 

From  Cairo  to  Pittsburg 540 

Prom  the  mouth  of  the  Tennessee  to  the  sources  of  the  Mus- 
kingum         460 

These  diameters  represent  an  area  within  which  Cincinnati  actually 
does  control  the  great  body  of  the  trade  and  production,  although  in 
some  articles  of  manufactures  and  in  others  of  commerce  Pittsburg 
and  Louisville  share  largely.  The  commerce  of  the  Miami,  of  the 
Wabash,  of  the  Scioto,  the  Muskingum,  and  the  Kanawha  almost 
exclusively  belong  to  Cincinnati,  while,  on  the  other  hand,  the  trade 
at  particular  points  extends  far  beyond  the  natural  boundary  of  the 
Ohio  valley. 

In  order  that  this  point  may  be  exhibited  in  the  most  complete 
manner,  we  shall  refer  to  two  other  tests,  viz :  radial  lines  and 
deiisity  of  population.  It  has  already  been  shown  that  no  place  is 
more  entirely  central  than  Cincinnati.  It  remains  for  us  to  show 
that  it  lias  the  shortest  distances  to  the  cities  of  the  Atlantic  and 
the  Oulf.  The  following  are  the  radial  lines  from  Cincinnati,  Louis- 
viUe,  St.  Louis,  and  Chicago,  to  the  chief  cities  of  the  coast  : 

CINOINMATI.        LOUISVILLE       8T.  LOUIS.  CHICAQO. 

MOa.  Mile$,  MtUs.  Miles. 

To  Boston 750  830  1,050  870 

New  York 570  650  885  730 

Philadelphia 500  580  825  700 

Baltimore 430  490  750  640 

Charleston 500  500  720  770 

Mobile 640  550  570  790 

New  Orleans 720  625  640  840 

The  above  table  proves  Cincinnati  to  be  nearer  the  Atlantic  and 
the  Oulf,  at  every  point,  than  Chicago,  and  nearer  than  St.  Louis  and 
Louisville  to  every  point,  except  Mobile  and  New  Orleans.  We 
have  not  put  Pittsburg  in  this  table  because,  as  to  the  question  of 
centrality,  Pittsburg  is  entirely  on  one  side  of  the  west,  in  the  cir- 
cumftrenct^  and  not  the  centre  of  the  basin. 

In  reference  to  the  centre  of  population,  we  exhibit  the  following 
(based  on  the  census  of  1850,  that  of  1860  not  being  at  hand)  in 
detail : 

Table  of  population  within  a  circuit  of  100  miles. 


Places. 


Cincinnati 
Pittsburg . 
Louisville 
St.  Louis . 
Chicago  .. 


Population. 


1,  583,  236 

1,154,920 

1,  002,  498 

547, 241 

386,  539 


Sq.  miles.     Density. 


26,  500 
26, 500 
26,500 
26,  500 
20,  000 


60 
45 
40 
21 
19.3 


H.  Rep.  Com.  43 8 
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We  assume  the  distance  of  100  miles  for  convenience.  Any  other 
limit  would  furnish  nearly  the  same  proportion.  There  is  no  given 
limit  of  territory  or  census  which  will  not  show  the  population  around 
Cincinnati  to  be  greater  than  that,  under  the  same  limitation,  around 
any  other  considerable  town  in  the  west.  The  population  around 
Chicago  has  greatly  increased  since  1850,  but,  at  the  same  limits  it  is 
not  one-half  that  around  Cincinnati.  The  question  of  centrality  is 
therefore  settled.  Some  small  place  may  be  found  on  the  p.uperficial 
extent  from  the  Rocky  mountains  to  the  AUeghanies,  more  superfi- 
cially central,  but  not  in  regard  to  the  States,  the  products,  the  pop- 
ulation, or  commerce. 

2.  The  second  condition  which  is  regarded  as  necessary  to  a  national 
armory,  and. one,  too,  of  the  highest  importance,  is  the  /acUitiescf 
transportation — the  most  facile  and  uninterrupted  modes  of  getting  to 
and  from  the  armory.     We  are  not  aware  that  any  place  has  as  many 
modes  and  facilities  of  transportation  to  and  from  as  Cincinnati.     We 
shall  make  no  comparisons  with  other  cities  of  commercial   transit, 
but  simply  state  our  own.     First,  as  to  the  national  lines  of  transit. 
Cincinnati  is  midway  of  the  Ohio  river,  and  therefore  midway,  as  we 
have  shown  before,  to  the  commerce  of  the  whole  valley.     The  Ohio 
is  a  navigable  stream  at  all  seasons,  as  the  commercial  records  of 
Cincinnati  will  show.     Below  Cairo,  and  above,  to  the  mouth  of  the 
Missouri,  the  Mississippi  is  always  navigable.     The  Missouri,  also,  is 
navigable,  and  a  large  part  of  the  year  the  Red  river  and  Arkansas. 
It  will  be  within  bounds  to  say,  that  without  repeating  distances  (^ 
counting  more  than  one  coast,  that  to  a  steamboat  departing  froa 
Cincinnati,  there  is  open  five  thousand  miles  of  continuous  naviga- 
tion, and  that  through  every  part  of  the  great  central  basin  for  which 
the  armory  is  to  be  made.     If  it  be  said  that  the  same  is  true  of 
every  place  situated  on  these  navigable  waters,  we  reply  that  every 
place  is  not  midway  of  the  Ohio,  and  that  to  that  point  the  argument 
of  centrality  applies.     Pittsburg  is  on  the  circumference  of  the  basin, 
St.  Louis  nearly  so,  and  Chicago,  on  the  extremity  of  Lake  Michigan, 
inaccessible  from  the  navigable  waters  of  the  valley. 

Secondly.  After  the  natural  lines  of  transit  we  may  place  canals. 
No  place  has  such  access  to  canals  as  Cincinnati.  A  canal  boat 
leaving  Cincinnati  may  proceed  north  to  Toledo,  and  then  southwest 
through  the  entire  valley  of  the  Wabash,  then  be  towed  to  Ports- 
mouth, pass  through  the  Ohio  canal  to  Cleveland,  and,  if  necessary, 
proceed  to  Buffalo  without  breaking  freight.  In  one  word,  a  heavj 
piece  of  ordnance,  or  any  other  kind  of  arms,  may  be  transported  by 
the  water  of  canal  or  river  to  any  commercial  point  or  any  militarj 
point  in  the  west  without  breaking  bulk.  If  cheapness  be  a  con- 
sideration, this  is  a  great  advantage.  About  1,400  miles  of  canal, 
in  addition  to  all  the  rivers  of  the  west,  are  within  the  limits  of  com- 
merce at  Cincinnati. 

Thirdly.  The  whole  railroad  system,  now  more  developed  in  the 
central  west  than  in  any  part  of  the  United  States,  is  accessible  at 
every  point  to  Cincinnati.  Where  is  there  a  point  in  the  valley  of 
the  Ohio  or  in  the  iiOT\.\iv^^^\*  \a  v^VycJ^  there  is  not  immediate  access 
by  rail  from  Cincmiiat\*l     OVjao  \l»&  \xiQt^  \£Sl^%  ^S.  \»^\<^^^  va  ijropor- 


\ 


NATIONAL  ARMORY.  115 

tion,  by  far,  than  any  State  west  of  New  England.  Indiana  and  Illi- 
nois have  nearly  as  much.  Then  from  Cincinnati  there  is  railroad 
transportation,  by  direct  lines^  to  Pittsburg,  Buffalo,  Cleveland,  San- 
dusky, Toledo,  Detroit,  Chicago,  Indianapolis,  St.  Louis.  Cairo, 
Evansville,  and  Louisville.  It  is  useless  to  enumerate  roads  and 
distances,  for  a  glance  at  any  map  will  show  your  committee  that  this 
statement  is  entirely  correct.  Indeed,  if  we  take  certain  limits,  we 
know  not  where  to  look  on  the  map  of  the  world  for  as  many  miles  of 
railroad  as  lie  immediately  round  Cincinnati.  In  addition  to  this, 
there  is,  south  of  the  Ohio,  a  line  of  railroad  Qne  hundred  miles  in 
length,  from  Covington  to  the  interior  of  Kentucky.  This  road  con- 
nects with  that  to  Frankfort  and  Louisville.  To  connect  these  roads 
with  the  southern  system  of  railroads  at  Enoxville  has  been  a  leading 
object  with  Cincinnati  for  many  years,  and  is  now  recommended  by 
the  President.  In  our  opinion  the  existence  of  such  an  artery,  which 
sooner  or  later  must  be  made,  connecting  Cincinnati  with  the  railroad 
system  of  the  south,  is  a  material  consideration  in  selecting  the  site 
of  the  national  armory. 

3.   The  next  consideration  to  which  we  referred  is  ample  mcUerials 
for  the  manufacture  of  arms.     These  materials  are  iron,  coal,  wood, 
lead,  copper,  and  nitre.     Perhaps  no  one  place  embraces  all  these 
materials  at  the  spot  which  may  be  selected  for  an  armory.     Cer- 
tainly they  are  not  at  either  Springfield  or  Harper's  Ferry.     But  we 
believe  that,  taking  all  things  into  view,  they  can  be  had  as  readily 
and  cheaply  at  Cincinnati  as  at  any  one  point.     If  they  were  not,  it 
would  have  been  impossible  to  have  made  Cincinnati  the  large  man- 
ufacturing place  it  has  become.      We  shall  briefly  refer  to  some 
general  facts  established  by  commercial  statistics.     The  iron  and  coal 
which  supply  Cincinnati  are  brought  by  water  from  the  mineral  re- 
gion above,  extending  through  Ohio,  Kentucky,  and  Western  Vir- 
ginia— a  district  of  country  inexhaustible  in  these  materials,  of  the 
best  quality,  and  by  means  of  water  transportation,  furnished  at  th& 
lowest  price.     Since  iron  and  coal  are  really  the  basis  of  all  metallic 
manufactures,  we  shall  be  pardoned  for  stating  more  in  detail  the  ad- 
vantages of  Cincinnati  as  a  manufacturing  place,  especially  in  articles- 
involving  these  materials.     Prior  to  the  breaking  out  of  the  rebellion 
Cincinnati  had  proceeded  in  a  career  of  uninterrupted  manufacturing: 
prosperity.     The  war,  of  course,  broke  off  our  connexions  with  the 
south,  and  depressed  most  branches  of  manufacture.     This  war,  how- 
ever, at  whatever  time  and  in  whatever  manner  it  ends,  cannot  cut 
off  the  sources  of  our  manufacturing  supplies  south  of  th^  Ohio.    These 
lie  in  Northern  Kentucky,  East  Tennessee,  and  Western  Virginia. 
Taken  in  connexion  with  Ohio,  they  comprise  one  of  the  widest  and 
most  important  mineral  districts  on  the  continent  of  America. 

From  the  summit  of  the  Alleghany  and  Cumberland  mountains, 
southward  for  hundreds  of  miles,  the  whole  country  is  underlaid  with 
coed,  forming  a  part  of  the  great  central  coal  basin.  In  Ohio  it  ex- 
tends nearly  to  the  Scioto  river.  It  comprehends  Western  Virginia, 
Eastern  Kentucky,  and  East  Tennessee.  Within  easy  reach  of  Cin- 
cinnati by  railway,  there  must  be  at  least  forty  thovi%«xid  ^q^%x^  xs^^^ 
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of  coal  strata,  three  times  the  amount  possessed  by  Oreat  Britein. 
These  coal  beds  crop  out  in  thousands  of  places,  so  as  to  be  conve- 
vient  for  the. common  fuel  of  the  people,  while  in  numerous  places  the 
coal  lies  in  thick  strata,  intersected  by  varioas  railways  now  com- 
pleted or  constructing.  Over  thousands  of  miles  tbe  beds  of  coal  are 
inter*stratified  with  iron,  in  quantities  sufficient  to  supply  the  demands 
of  manufactures  through  countless  ages.  Already  seventy  furnaces 
in  Southeastern  Ohio  and  Eastern  Kentucky  are  actively  and  profit- 
ably engaged  in  supplying  iron,  chiefly  for  Gincianati.  The  demand 
for  this  article  is  so  constant  and  so  increasing  that  many  new  furnaces 
are  now  erecting  on  the  lines  of  the  new  railways.  On  the  other 
hand,  the  demand  for  coal  at  Cincinnati,  to  manufacture  the  raw  iron 
into  castings  and  machinery,  is  so  great  that  in  the  last  six  or  eight 
years  the  consumption  of  that  article  has  increased  fourfold,  and  our 
citizens  are  looking  forward  with  great  interest  to  the  time  when  tbe 
railways,  by  moving  coal  at  all  seasons  of  the  year,  will  make  tbe 
supply  of  this  important  product  certain  and  uniform. 

Passing  further  into  the  southeast,  we  find  the  mountain  countryof 
East  Tennessee,  Southeastern  Kentucky,  and  Southwestern  Virginii 
filled  with  the  most  valuable  mineral  productions,  some  of  which  sk 
the  only  ones  necessary  to  perfect  the  machinery  and  manufacture 
of  Cincinnati.  In  that  region  are  not  only  coal  and  iron  in  inex- 
haustible quantities,  but  also  copper  and  zinc,  two  metals,  in  modem 
manufacture,  of  inestimable  value.  From  the  copper  mioes  of  Eiit 
Tennessee  millions  of  pounds  of  copper  have  already  been  carried  t 
Savannah,  (Oa.,)  and  shipped  thence  to  the  manufacturers  of  tk^ 
east.  From  these  mines  to  Cincinnati  is  a  much  less  distance,  by 
railway,  than  to  Savannah  and  Charleston,  and  less  than  half  tht 
distance  from  Cincinnati  to  the  mines  of  Lake  Superior,  or  from  tk 
latter  to  the  nearest  eastern  manufacturers.  Hence  the  manufacture 
of  all  wares  involving  copper  will,  at  Cincinnati,  in  some  period,  h$,n 
a  double  advantage  over  all  others  for  the  supply  of  the  whole  interior 
of  tbe  west  and  south.  She  will  obtain  the  raw  material  cheaper,  and 
she  will  transport  the  manufactured  article  to  the  consumer  cheaper 
The  same  is  true  of  the  entire  iron  manufacture,  which,  in  the  west 
can  be  carried  on  far  cheaper  than  anywhere  on  the  Atlantic.  It  is 
estimated  that,  when  the  railway  is  completed  to  Knoxville,  iron  cao 
be  obtained  at  Cincinnati  from  East  Tennessee  cheaper  than  from  anj 
other  quarter.  We  now  bring  iron  from  Tennessee,  and  even  from 
Qeorgia.  The  iron  men  of  East  Tennessee  make  iron  at  the  prime 
cost  of  $10  per  ton,  carry  it  down  the  Tennessee  and  up  the  Ohio, 
and  sell  it  in  Cincinnati  at  a  profit.  It  is  estimated  that  iron  may  be 
brought  from  these  furnaces,  by  railway,  at  $5  per  ton,  and  sold  in 
Cincinnati  for  $15,  thus  cheapening  the  raw  material  to  the  mana* 
facturer  below  any  price  which  can  possibly  rule  in  the  Atlantic 
States,  and  affording  Cincinnati,  if  she  should  avail  herself  of  these 
advantages,  a  substantial  monopoly  of  the  iron  manufacture  for  mil- 
lions of  people. 

These  views  and  estimates  are,  of  course,   not  applicable  to  a 
country  ravaged  by  war.     But  there  must  come  a  time  when  peace 
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will  resume  its  dominion ;  and  at  any  rate  it  is  impossible  to  disunite  the 
valley  of  the  Ohio,  whether  it  be  on  the  waters  of  the  Tennessee,  the 
Sandy,  the  Kanawha,  or  the  Muskingum,  from  all  of  which  loyal 
voices  still  go  up  in  the  loudest  utterance  of  patriotism  for  the  union 
and  stability  of  the  country. 

4.  The  next  condition  we  have  stated,  is  sufficient  power  to  carry 
on  extensive  factories.  No  one  acquainted  with  Cincinnati,  or  with 
the  Miami  country,  will  deny  that  there  is  the  most  ample  power  to 
drive  machinery,  either  natural  or  artificial.  If  not,  how  have  hun- 
dreds of  large  factories  been  put  in  operation  at  Cincinnati,  Dayton 
and  Hamilton  ?  If  water  power  be  preferred,  the  dams  on  the  Miami 
and  Mad  rivers  have  furnished  ample  supplies  to  the  Miami  canal  and 
hydraulic  canals  of  Dayton,  Springfield  and  Hamilton.  The  water 
power  of  the  Miami  canal  at  Cincinnati  is  derived  by  a  descent  through 
locks  of  nearly  one  hundred  feet,  and  already  supplies  several  mills 
and  factories.  The  whole  power  of  the  Miami  river  may  be  fur- 
nished by  the  dam  at  Middletown.  This  power  has  been  carefully 
measured,  and  found  more  than  adequate  for  a  national  armory  or  the 
lagest  factories.  The  distance  from  Cincinnati  is  forty  miles,  on  the 
Miami  canal,  with  the  easiest  and  cheapest  transportation. 

Your  memorialists  would,  however,  remark,  that  while  the  Miami 
country  can  furnish  abundance  of  water  power,  that  this  kind  of 
power  has  not  been  used  exclusively  in  the  national  armories,  and,  in 
fact,  there  seems  to  be  a  growing  conviction  that  steam  is,  in  many 
cases,  preferable.  At  this  moment  a  large  majority  of  milk  and  fac- 
tories in  Ohio  are  moved  by  steam,  and  in  many  cases  where  water 
power  can  be  readily  had.  Your  memorialists  will  only  say,  that 
from  the  great  abundance  and  cheapness  of  coal,  already  referred  to, 
steam  power  can  be  supplied  at  Cincinnati  to  any  extent,  at  a  very 
low  cost.  In  the  present  season,  and  in  several  otiiiers,  coal  has  been 
purchased  by  the  boat  load  at  six  cents  per  bushel.  This  makes  the 
avoirdupois  ton  but  $1  68,  a  price  far  below  what  it  is  furnished  at 
in  the  best  supplied  coal  cities  of  the  Atlantic,  and  far  below  what  it 
can  be  had  in  any  city  on  the  liUces.  Indeed,  there  sure  but  few 
points  on  the  Ohio  river  where  it  can  be  furnished  as  low.  Large 
factories  in  Cincinnati  have  been  moved  by  steam  for  many  years, 
and  we  are  yet  to  learn  that  they  are  placed  at  disadvantage  from 
that  cause.  The  experience  of  England  is  that  steam  is  the  cheapest 
moving  power,  and,  in  fact,  the  great  moving  cause  of  the  growth 
and  prosperity  of  English  manufactures.  We  are  convinced  that  no 
serious  objections  to  Cincinnati  can  be  shown,  either  from  the  want 
of  material  or  the  want  of  power. 

5.  The  last  condition  is  cheap  food  and  machinery  necessary  to 
support  and  facilitate  the  labor  of  a  large  number  of  skilled  opera- 
tives. In  regard  to  cheap  food  and  easy  support,  we  need  not  enlarge. 
Taking  all  the  means  of  living  into  view,  it  is  probable  that  Cincinnati 
is  the  cheapest  large  town  in  the  west.  We  may  refer  to  the  same 
test  as  to  the  production  of  grain,  that  we  did  in  the  case  of  popula- 
tion. Take  one  hundred  miles,  or  other  given  distance,  as  the  limit, 
and  a  much  larger  quantity  of  grain  is  raised  around  Cincinnati  than 
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around  any  other  point  in  the  valley  of  the  Mississippi.  A  simple 
reference  to  statistical  tables  will  determine  this  fact  at  once.  We 
repeat  it  here  only  for  the  purpose  of  showing  that  the  subsistence 
of  laborers  is  at  least  as  cheap  here  as  in  any  other  western  town. 

An  important  fact  in  the  erection  of  a  national  armory,  especially 
if  a  great  variety  of  arms  are  manufactured,  is  the  ready  access  to 
the  tools,  instruments,  and  machinery  which  may  be  required.  Per- 
haps there  is  no  place  where  this  can  be  had  more  advantageously 
than  Cincinnati,  where  shops  and  factories  exist  for  the  manufacture 
of  all  kinds  of  machinery.  It  is  certain  there  is  no  place  in  the  west 
superior  to  it  in  this  particular. 

As  an  example  of  the  machinery  ready  here  to  aid  in  any  work 
necessary  to  the  organization  or  progress  of  the  armory,  we  may  state 
that  in  making  arms  for  the  present  emergency,  by  a  large  iron  fac- 
tory of  this  city,  it  was  found  that  certain  parts  of  the  locks  could  be 
made  here  cheaper  than  they  could  be  bought.      The   contractor 
already  had  machinery  on  hand  suitable  to  that  very  purpose.     The 
same  would  probably  be  true   of  almost  any  kind  of   machinery, 
whether  large  or  minute,  which  would  be  needed.     For  several  years 
the  variety  and  number  of  manufacturing  shops  in  this  city  have  been 
increasing,  till  they  comprise  an  immense  number  of  almost  everv 
species  of  artisan  work,  so  that  it  can  scarcely  happen  that  workmen 
or  machinery  can  be  wanting  to  aid  in  any  department  of  an  armory. 
In  conclusion,  your  memorialists  would  merely  remark  that  they  have 
made  no  invidious  comparisons  with  other  places  ;  but  they  have  a 
fair  right  to  say  that  Pittsburg,  at  the  junction  of  the  Alleghany  and 
Mononghahela,    Chicago,   on  Lake  Michigan,   and  St.  Louis,  on  the 
west  bank  of  the  Mississippi,  are  all  on  the  circumference  or  exterior 
line  of  that  immense  territory  and  population  for  whose  defence  and 
benefit  we  suppose  the  armory  is  to  be  erected.     We  remark  further, 
that  we  suppose  that  such  a  question  will  be  determined  on  the 
merits  of  the  case,  without  resort  to  political  prejudices  or  combina- 
tions.    We  have,  therefore,  presented  an  argument  in  favor  of  Cin- 
cinnati and  its  vicinity,  based  on  unquestionable  facts,  and  appealing 
for  support  only  to  its  natural  and  commercial  advantages.     The 
conditions  which  military  science  and  common  sense  require,  are,  we 
think,  fulfilled  ;  and  we  trust  your  honorable  body  will  give  them  an 
attentive  and  thorough  consideration. 

EDWARD  D.  MANSFIELD. 

WILLIAM  HOOPER. 

ROBERT  BUCHANAN. 

THOMAS  SHERLOCK. 

MILES  GREENWOOD. 

RICHARD  SMITH. 

JOSEPH  C.  BUTLER. 
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MEMORIAL  TO  CONGRESS  BT  THE  CITIZENS  OF  ROCK  ISLAND  AND  MOLINE, 
ILLINOIS,  AND  DAVENPORT,  IOWA.  IN  FAVOR  OF  A  NATIONAL  ARMORY  ON 
THE  SITE  OF  FORT  ARMSTRONG,  ON  THE  ISLAND  OF  ROCK  ISLAND.  IN  THE 
STATE  OF  ILUNOIS. 

To  the  honorable  the  Senate  and  House  of  Bepresentatives  of  the  United 

States: 

The  undersigned,  a  committee  appointed  by  and  acting  in  behalf 
of  the  citizens  of  the  city  of  Rock  Island  and  the  town  of  Moline,  in 
the  State  of  Illinois,  and  the  city  of  Davenport,  in  the  State  of  Iowa, 
respectfully  represent: 

That  a  new  armory  and  arsenal  for  the  manufacture,  safe-keeping, 
and  distribution  of  arms  and  munitions  of  war,  are  of  pressing 
national  necessity,  demanded  alike  by  the  present  wants  and  future 
requirements  of  the  government ;  and  that  the  preponderating  growth 
of  the  northwest,  as  well  as  the  absence  of  any  such  establishment 
within  its  limits,  indicate  that  such  an  armory  should  be  located 
upon  the  Upper  Mississippi. 

Believing  that  the  island  of  Rock  Island,  in  the  State  of  Illinois,  in 
the  centrality  and  safety  of  its  greographical  position,  the  facilities 
it  affords  for  transportation  to  and  from  other  parts  of  the  country, 
the  cheapness  and  abundance  of  its  motive  power  and  the  materials 
used  in  the  manufacture  of  arms,  in  the  supply  and  cheapness  of 
labor  and  food,  in  the  healthfulness,  spaciousness,  and  general  eligi- 
bility of  its  site,  and  the  possession  and  ownership  thereof  by  the 
government  free  of  cost  or  expense,  enjoys  advantages  equal,  if  not 
superior,  to  those  possessed  by  any  other  place  in  the  northwest  for 
the  location  of  such  an  establishment,  your  memorialists  would  re- 
spectfully ask  your  attention  to  a  brief  notice  of  these  advantages. 

LOCALITY  AND   HISTORY. 

Rock  Island  is  situated  in  the  Mississippi  river,  at  the  foot  of  the 
*' Upper  Rapids/'  in  latitude  41°  31'  north,  and  longitude  13°  40^ 
west  of  Washington.  The  extreme  length  of  the  island  from  east  to 
west,  which  is  the  direction  of  the  river  at  this  point,  is  two  and 
seven-eighths  miles,  and  its  average  width  half  a  mile.  Its  area 
embraces  nine  hundred  acres  of  land,  of  which  seven  hundred  and 
two  acres  are  public  lands  belonging  to  the  United  States,  and  known 
as  the  "Fort  Armstrong  Reservation.'*  In  its  topography  it  is 
singularly  and  beautifully  marked.  Its  base  is  siluvian  limestone, 
which  at  several  points  approaches  the  surface  and  affords  superior 
rock  for  lime  and  building  materials.  The  surface  is  gently  undu- 
lating, and  slopes  gradually  and  more  or  less  regularly  to  its  northern 
and  southern  shores.  The  soil  is  of  a  rich  sandy  loam,  and  with  the 
exception  of  a  patch  or  two  of  a  few  acres  in  extent,  where  the  stone 
reaches  the  surface,  is  susceptible  of  the  most  profitable  cultivation, 
and  is  now  covered  with  luxuriant  vegetation  and  an  open  grove  of 
thrifty  forest  trees.     The  highest  stciges  of  flood  in  the  riv^t  \i<5kV^\^ 
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overflow  any  portion  of  the  lands.  The  shores,  which  range  from 
fifteen  to  forty  feet  above  low  water  mark,  are  pebbly  and  rocky,  un- 
usually bold  and  sometimes  abrupt.  At  the  western  extremity  es- 
pecially, and  around  the  old  fort,  a  wall  of  precipitous  ledges  lines 
the  shore  and  gives  name  to  the  island.        « 

Fort  Armstrong,  which  is  located  on  the  lower  end  of  the  island, 
was  built  and  occupied  in  1816  as  a  military  and  trading  post.    The 
whole  island  was  reserved  in  1825  for  government  purposes.     In  1836 
it  was  evacuated  by  the  troops,  and  kept  as  a  depot  for  arms  and  mil- 
itary stores.     In  1839  it  was  made  the  object  of  a  special  survey,  and 
the  subject  of  a  report  to  the  War  Department  by  Major  Bell,  of  the 
ordnance  department,  as  a  feasible  and  desirable  site  for  a  western 
armory,  and  again  in  1843  its  advantages  for  that  purpose  were  re- 
ported to  Congress  by  a  commissioner  appointed  by  the  President, 
under  the  provisions  of  an  act  of  Congress  of  September  9,  1841. 
And  again,  since  that  date,  it  has  been  the  subject  of  recommendation 
to  the  government  for  the  same  public  use.     It  is  now,  as  it  has  been 
since  it  ceased  to  be  a  depot  for  arms  and  army  stores,  in  charge  of 
the  quartermaster's  department,  and  under  the  special  keeping  of  an 
agent  appointed  for  the  purpose. 

A  few  years  since  some  squatters  entered  upon  portions  of  the 
island  and  claimed  rights  as  pre-emptors  of  public  lands,  but  being 
prosecuted  and  convicted  in  the  United  States  court  for  trespass,  the 
claims  and  possession  were  abandoned.  The  government  lands  are 
now  unoccupied,  save  by  a  few  persons  who  hold  leases  at  will  from 
the  United  States. 

THE  SFTE  OWNED  BY  THE  GOVERNMENT. 

Another  important  consideration  in  favor  of  Rock  Island,  particn- 
larly  at  this  time  when  the  federal  treasury  is  necessarily  subjected 
to  so  many  and  heavy  drafts  for  other  purposes,  is  that  the  govern- 
ment owns  the  site. 

The  requirements  of  the  government  in  respect  to  the  extent  and 
character  of  the  site  are  set  forth  in  the  instructions  of  the  Secretary 
of  War  to  the  commission  above  referred  to,  as  follows : 

**For  this  purpose  there  should  be  sufficient  space  for  suitably  ar- 
ranging the  necessary  workshops,  storehouses,  and  magazines,  and 
also  for  erecting  dwellings  for  the  principal  officers  of  the  armory. 
If  circumstances  permit,  it  will  be  advantageous  for  the  United  States 
to  possess  such  a  quantity  of  ground  about  the  establishment  as  to 
prevent  inconvenient  intrusion  from  neighboring  settlements." 

These  advantages  are  combined  in  an  eminent  degree  by  the  site 
upon  Rock  Island.  The  quantity  of  land  (702  acres)  owned  by  the 
government  is  amply  sufficient  in  extent  as  well  as  admirably  adapted 
in  its  location  for  the  suitable  arrangement  of  all  the  shops,  houses, 
magazines,  and  stoi:eroom8  required,  as  also  for  the  dwellings  for  the 
officers  and  employes  of  the  establishment.  Its  insulated  position, 
too,  guards  it  against  any  undesired  intrusion,  while  its  proximity  to 
the  towns  which  surround  it  gives  to  it  all  the  advantages  they  pos- 
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8688  in  markets,  manufactures,  commerce,  and  the  general  transaction 
of  business. 

It  is  doubted  whether  a  site  of  like  spaciousness,  convenience,  and 
general  eligibility,  (to  say  nothing  of  other  advantages,)  could  be 
procured  in  any  of  the  cities  or  larger  towns  of  the  west.  If  pro- 
curable at  all,  it  would  be  at  a  price  more  than  equal  to  the  amount 
of  the  cost  of  erecting  on  Bock  Island  all  the  buildings  and  improve- 
ments necessary  for  armory  purposes. 


QEOGRAPHICAL  POSITION. 

^^  « 

The  States  and  Territories  of  the  northwest  being  regarded  as  the 
field  of  supply  and  distribution,  Rock  Island  is  more  nearly  central 
than  any  other  point  possessing  any  advantages  for  such  an  estab- 
lishment. 

Its  distance  from  the  six  principal  points  within  the  limits  of  this 
field  is  as  follows : 

Miles. 

From  Louisville 600 

Detroit  or  Cleveland 400 

Chicago 181 

Milwaukie 285 

Council  Bluffs 330 

St  Louis,  (by  river) 360 

St.  Paul,  (by  river)  475 

The  two  States  of  Illinois  and  Iowa,  which  border  immediately 
upon  this  locality,  have  alone  an  aggregate  population  of  2,400,000. 

The  States  and  Territories  falling  within  easy  reach  of  it  as  a  radial 
point,  together  with  their  present  population  and  military  force,  may 
be  stated  in  round  numbers  as  follows: 


States. 


Illinois  . . . 

Iowa 

Indiana  . . 
Michigan  . 
Wisconsin 
Minnesota 
Kentucky 
Missouri . 
Kansas . . 
Nebraska 
Colorado 
Dakota. . 


Population. 


1,  700,  000 

700,  000 

1,  400,  000 

775,  000 

800,  000 

175,  000 

950,  000 

1, 100,  000 

125, 000 

45,  000 

25,  000 

4,000 


Militia. 


180, 000 

70,000 

170,  000 

80,000 

80,  000 

20,  000 

100,  000 

115,000 

12,  000 

5,000 

1,000 

1,000 


Presenting  a  total  of  nine  States  and  three  Territories  with  a  pre- 
sent population  of  nearly  8,000,000,  and  a  militia  force  of  800,000, 
all  of  which  are  beyond  the  reach  of  convenient  or  adequate  accom- 
modation by  any  of  the  existing  armories  of  the  United  States. 
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FACILITIES  FOB  TRANSPORTATION. 


The  natural  and  artificial  facilities  for  transportation  to  and  from 
this  point  are  equalled  by  but  few  places  in  the  west.  By  the  Mis- 
sissippi river  and  its  navigable  tributaries  alone,  it  has  control  of 
over  12f000  miles  of  inland  navigation,  and  shipments  can  be  made 
direct  and  without  break  of  bulk  to  and  into  fifteen  States  and  three 
Territories,  including  all  those  above  named.  The  arrivals  and 
departures  of  steamers  at  this  point,  have,  in  spite  of  many  adverse 
circumstances  calculated  to  retard  the  river  business,  reached  the  high 
figure  of  twelve  hundred  per  annum.  If  they  should,  as  in  the 
future  they  will,  swell  to  twelve  thousand,  tie  navigation  would  not 
be  over-burdened,  nor  the  capacity  of  the  river  be  inconveniently 
afiected.  The  obstruction  of  the  river  at  this  point  by  ice  in  the 
winter  season  is  several  weeks  less  than  above  the  rapids,  and  some 
two  months  less  than  in  Lake  Michigan  at  Chicago. 

The  artificial  facilities  for  transportation  are  also  extensive.  The 
lower  end  of  the  island  is  crossed  by  the  union  railroad  tracks  of  the 
Chicago  and  Rock  Island,  and  Mississippi  and  Missouri  railroads,  and 
by  means  of  bridges  connecting  it  on  the  Illinois  side  with  the  tracks 
of  the  **  Chicago  and  Rock  Island  railroad,'^  the  *' Warsaw  and 
Rockford  railroad,"  the  ** Rock  Island  and  Sterling  railroad,"  and 
the  **Rock  Island  and  Peoria  railroad,"  and  making  connexions  on 
the  Iowa  side  with  the  **  Mississippi  and  Missouri  railroad,"  and  the 
** Davenport  and  Muscatine  railroad,"  and  their  branches.  It  is 
thus  brought  into  direct  communication  with  the  extensive  net  work 
of  railroads  which  cover  the  States  and  Territories  of  the  northwest^ 
and  which  are  yearly  throwing  out  new  branches,  and  extending  into 
new  fields  their  connexions  and  business. 

MOTIVE  POWER  AND  MANUFACTURING  FACILITIES. 

In  its  varied  and  extensive  facilities  for  manufacturing,  Rock  Island 
possesses  advantages  greater  than  can  be  urged  in  favor  of  any  other 
place  in  the  northwest. 

Its  water  power  is  unsurpassed  ;  the  island,  though  at  the  terminos 
of,  is  nevertheless  in  the  rapids,  the  fall  from  the  head  to  the  foot  of 
the  island  is  nearly  seven  feet,  (6.96-100.)  which,  by  a  feasible  im- 
provement, and  at  an  inconsiderable  expense,  may  be  readily  increasd 
to  thirteen  and  a  half  feet,  thus  controlling  over  one-third  of  the 
volume  of  the  great  river,  and  at  the  same  time  greatly  improving 
its  navigation. 

It  has  been  estimated  by  an  intelligent  engineer,  and  we  doubt  not 
correctly,  that  the  hydraulic  force  properly  belonging  to  the  island 
<;apable  of  practical  and  economical  appropriation,  without  detriment 
to  the  navigation  of  the  river,  is  over  twenty  thousand  horse  power. 
This  power  has  been  improved  and  made  available  to  a  considerable 
extent,  by  the  erection  of  a  substantial  stone  dam  reaching  from  the 
«pper  end  of  the  island  to  the  Illinois  shore,  where  there  are  some 
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extensive  mills  and  manufacturing  establishments  whose  hydraulic 
power  is  obtained  from  this  source.  The  workings  of  this  power  we 
know  to  be  constant,  regular,  and  reliable,  and  exempt  from  inter- 
ruptions from  ice,  drought,  or  high  water. 

Steam  power  may  also  be  made  available  at  this  point  with  greater 
convenience  and  at  as  little  expense  as  at  any  other  place  in  the  west. 

COAL,  LUMBER,  IRON,   COPPER,  LEAD,  LIMESTONE,  SAND,  FIUE  CLAT,  BRICK 

CLAY,  AND  BUILDING  STONE. 

Coal. — The  supply  of  coal  of  the  best  quality  is  inexhaustible. 
The  great  coal  fields  of  Illinois  and  Iowa  extend  within  a  few  miles 
of  the  island,  and  from  which  two  species  of  coal  are  obtained,  the 
cannel  and  bituminous,  the  former  of  an  inferior  and  the  latter  of  a 
very  superior  quality  for  manufacturing  as  well  as  other  purposes. 
The  deposits  are  in  the  river  bluflfs  of  the  vicinity,  in  veins  varying 
from  three  and  a  half  feet  to  seven  feet  in  thickness,  and  are  more 
accessible  as  well  as  of  greater  extent  than  in  any  other  portions  of 
the  States  named.  The  present  draft  upon  the  mines  already  opened 
for  supplying  the  wants  of  the  immediate  neighborhood,  is  about 
100,000  tons  per  annum,  of  which  85,000  tons  are  delivered  at  and 
through  this  point  upon  the  river.  Railroad  tracks  connect  the  island 
with  all  the  principal  mines. 

Lumber  and  wood,  used  for  building  materials,  are  to  be  had  in 
abundance  on  the  island  and  in  its  immediate  vicinity.  The  wood- 
lands of  this  section  occupy  about  one-fifth  of  the  entire  surface, 
the  growth  consisting  of  white,  red,  and  burr  oak,  black  and  white 
walnut,  yellow  poplar,  wild  cherry,  sugar  tree,  maple,  linden,  red 
and  white  hickory,  yellow  birch,  dog-wood,  &c.  Hard-wood  lumber 
of  the  various  kinds  used  in  building,  or  which  would  be  requisite 
in  the  construction  of  arms,  is  obtained  at  prices  about  the  same  as 
are  paid  for  pine  lumber.  The  Upper  Mississippi  floats  by  rafts  of 
all  the  varieties  of  timber  indigenous  to  that  vast  region.  From 
80,000,000  to  100,000,000  feet  of  pine  timber  and  lumber  are  an- 
nually brought  here  and  pass  this  point  on  the  river  for  market. 

Iron  of  superior  quality  is  found  in  inexhaustible  quantities  in  con- 
venient proximity  to  Bock  Island,  and  attainable  at  reasonable  rates. 
The  Iron  Mountain  and  Pilot  Knob  region  in  Missouri,  on  the  one 
hand,  and  the  mines  of  Lake  Superior  on  the  other,  abound  in  the 
choicest  of  iron  ores,  which  are  shown  by  the  severest  tests  to  be 
superior  to  any  other  on  the  continent,  and  fully  equal  in  tenacity 
and  malleability  to  the  best  Russian  and  Swedish  iron.  From  both 
these  regions  the  facilities  for  transportation,  by  both  river  and  rail, 
are,  as  already  stated,  cheap,  certain,  and  convenient. 

Copper  abounds  in  the  mines  of  Missouri,  Wisconsin,  Minnesota, 
and  Michigan.  The  same  region  that  suppliies  the  host  known  iron, 
is  also  celebrated  for  the  quality  and  quantity  of  its  copper. 

Lead  is  found  in  abundance  in  Illinois,  Iowa,  and  Wisconsin,  at 
less  than  one  hundred  miles  distance  from  Rock  Island. 

Limestone,  producing  lime  of  the  whitest  and  purest  kind,  is  found 
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in  the  immediate  neighborhood,  and  can  be  procnred  with  as  little 
expense  as  at  any  point  in  the  country. 

Building  stone,  sand,  fire  clay,  and  brick  clay  are  found  in  inex- 
haustible quantities,  and  in  qualities  rarely  surpassed,  on  the  island. 
The  importance  of  having  these  indispensable  articles  so  convenient, 
in  the  erection  of  an  armory,  can  only  be  appreciated  b/  those  who 
know  their  value. 


PRICE  AND  SUPPLY  OP  LABOR. 

The  present  supply  of  labor  in  the  mechanical  and  industrial  arts 
in  the  towns  of  Davenport,  Rock  Island,  Moline,  and  Gilberttown,  is 
larger,  and  the  skill  of  their  artisans  equal  to  that  found  in  any  of  the 
cities  of  the  west.  In  the  four  places  named,  either  of  which  is  not 
over  one-half  mile  from  the  island,  and  all  within  a  radius  of  three 
miles,  containing-  an  aggregate  population  of  30,000,  there  are  more 
manufactories  than  at  any  other  point  in  the  northwest  outside  of  the 
large  cities.  For  the  supply  of.  timber  and  lumber  there  are  saw 
mills  and  planing  mills,  most  of  them  of  immense  capacity,  that  tun 
out  annually  millions  of  feet  of  sawed  and  planed  lumber.  For  the 
supply  of  breadstuffs  there  is  nearly  a  score  of  flouring  mills  in  full 
operation.  There  is  an  average  for  each  of  the  towns  of  two  or  three 
iron  and  brass  founderies  and  engine  shops,  which  supply  machiDerj 
of  every  conceivable  kind.  Beside  these,  there  are  three  plough 
factories,  whose  capacity  is  as  great  as  any  similar  establishmeDti 
west  of  the  AUeghanies.  We  have  boat  yardp  and  docks  for  build- 
ing and  repairing  steamboats  and  other  vessels.  There  is  also  a  pro- 
portionate number  of  saw,  file,  wire,  nut,  and  a  general  variety  of 
cutlery  factories  ;  wagon,  carriage,  and  all  other  factories  for  work- 
ing in  wood  ;  tanneries,  harness,  and  all  other  kinds  of  workers  in 
leather  ;  manufactories  for  agricultural  insti-uments  of  every  descrip- 
tion ;  in  short,  we  have  skilled  artisans  and  places  for  malang  everr 
conceivable  article  usually  manufactured  in  the  larger  cities.  The 
prices  of  labor  will  favorably  compare  with  those  of  other  places. 

COST   OF  LIVING. 

Living  is  unquestionably  cheaper  than  at  many  of  the  points  of 
importance  in  the  western  country.  Our  railroad  facilities  and  other 
communication  with  the  farming  community  secure  to  us  a  larger  sup- 
ply of  the  necessaries  of  life,  as  well  as  many  of  the  luxuries,  than  we 
can  consume.  Thousands  of  dollars'  worth  of  provisions  are  annually 
shipped  by  river  and  rail  to  the  larger  cities.  Our  market  is  con- 
stantly stocked  with  everything  desirable  in  the  way  of  subsistence. 
Fuel,  an  item  of  great  importance  to  a  western  community,  is  cheaper 
than  at  any  point  in  the  western  country  without  exception.  The 
inexhaustible  supply  of  coal  in  Rock  Island  county,  with  the  fine 
quality  and  large  quantity  of  wood,  readily  accounts  for  this. 
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HEALTH. 

A  favorable  location  for  health  is  also  an  important  consideration 
where  a  large  number  of  persons  are  to  be  employed  on  the  public 
works.  Rock  Island  is  believed  to  be  as  healthy  as  any  point  in  the 
west.  Resting  upon  a  bed  of  limestone  and  elevated  high  above  the 
clear  waters  of  the  Mississippi,  exposed  to  no  marshes,  stagnant 
pools  or  sluggish  streams,  and  surrounded  by  highly  cultivated  prai- 
ries and  open  woodlands,  it  possesses  all  the  requisites  to  health  and 
enjoyment. 

The  exceeding  healthfulness  of  this  point  is  clearly  shown  by  the 
mortuary  statistics  of  the  cities  and  towns  in  its  immediate  vicinity, 
as  also  by  like  statistics  of  the  island  itself,  in  the  possession  of  the 
government. 

On  this  point  the  board  of  officers  appointed  to  select  a  site  for  a 
western  armory,  in  their  report  to  Congress  in  1843,  say: 

*'The  site  is  remarkably  healthy  as  evinced  by  the  reports  now  on 
file  in  the  office  of  the  United  States  surgeon  general  in  relation  to 
the  health  of  the  troops  at  the  various  military  posts  of  the  United 
States,  and  covering  a  period  of  more  than  twenty  years,  during 
which  the  number  upon  the  sick  list  at  Fort  Armstrong  was  propor- 
tionably  less  than  any  other  post  in  the  western  country.'' 

Indeed,  so  widely  known  and  appreciated  are  the  purity  and  salu- 
brity of  the  atmospheric  and  climatic  elements  of  this  vicinity,  that 
it  has  become  a  favorite  resort  and  retreat  from  the  epidemics  and 
periodic  sickness  to  which  the  residents  of  crowded  cities  of  the 
west  are  subject  durii^  the  summer  and  fall  months. 

SECURITY   OP   LOCATION. 

By  reference  to  the  accompanying  map  it  will  be  observed  that  the 
island  of  Rock  Island  is  most  eligibly  located  as  to  security  from  in- 
surrection or  foreign  attack.  Surrounded  by  a  population  which  is 
noted  for  its  intelligence,  energy  and  loyalty,  mobs  which  so  fre- 
quently arise  in  our  larger  cities,  endangering  the  lives  and  property 
of  citizens  would  never  be  originated  here.  In  times  of  great  ex- 
citement, when  the  wild  passions  of  men  cannot  easily  be  restrained, 
an  armory  or  arsenal  containing  large  deposits  of  instruments  of  war- 
fare, is  usually  the  first  object  to  which  the  mob  directs  its  attention. 
And  as  to  foreign  attack,  no  fear  need  ever  be  apprehended  The 
distance  from  Chicago,  the  nearest  point  a  foreign  foe  can  possibly 
BEACH,  is  181  miles.  In  the  present  complicated  condition  of  our 
domestic  and  foreign  relations,  the  security  of  location  is  a  subject 
which  will  doubtless  receive,  as  it  deserVes  to,  the  most  careful  at- 
tention of  Congress  in  locating  the  armory.  Your  memorialists  re- 
spectfully submit  that  no  one  consideration  surmounts  this  in  mag- 
nitude. 

CONCLUSION. 

In  connexion  with  the  advantages  which  we  think  belong  to  Rock 
Island  as  a  site  for  an  armory,  because  of  its  safety  during  foreign 
wars  and  internal  rebellion,  its  position  as  a  central  point  for  the 
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west  and  rapidly  increasing  poptrlation  of  the  northwest  shonld  reoeive 
attention.  By  reference  to  the  map,  it  will  be  seen  that  Bock  Island 
is  in  the  very  heart  of  the  northwest,  both  as  to  its  geographical 
position  8knd  population.  Taking  it  (Rock  Island)  as  a  centre  and 
sweeping  a  circle  around  it,  with  a  radius  of  three  hundred  and 
thirty  miles,  and  we  take  in  the  whole  of  Indiana  with  a  popula- 
tion of  1,400,000;  Illinois,  1,700,000;  Missouri,  1,100,000;  Wisconsin, 
800,000;  Iowa,  680,000;  Minnesota,  170,000;  the  western  half  of 
Michigan,  300, 000,  and  nearly  the  entire  settled  portions  of  Kansas 
and  Nebraska,  160,000.  Thus  it  will  be  perceived  that  it  is  the 
geographical  centre  for  eight  States  and  one  territory,  already  con- 
taining over  six  millioi^s  of  people,  and  rapidly  increasing.  On  the 
direct  route  from  New  York  to  California  and  Oregon,  via  CouncO 
Bluffs,  Omaha  City,  and  Fort  Kearney,  which  has  been  selected  as 
the  shortest  and  best  one  practicable  by  the  thousands  who  during 
the  last  twelve  years  have  sought  homes  upon  the  Pacific  coast,  the 
route  over  which  the  great  overland  daily  mail  for  California  now 
travels,  and  by  which  the  telegraphic  wires  are  laid  which  brings  the 
Atlantic  and  Pacific  together;  the  only  point  on  the  Upper  Missis- 
sippi where  by  reason  of  the  railroad  bridge  the  interruption  of 
transit  either  by  the  formation  in  the  fall,  or  the  breaking  up  of  the 
ice  in  the  spring,  is  avoided. 

These  facts  taken  in  connexion  with  its  facilities  for  transportation 
and  manufacturing,  the  cheapness,  abundance,  and   accessibility  of 
motive  power  and  the  materials  essential  in  the  construction  of  tbe 
works  and  the  manufacture  of  arms,  the  price,  supply,  and  skill  of 
labor,   the  cheapness  of  living,  the  healthfulness,  spaciousness,  and 
general  eligibility  of  the  site,  its  being  owned  by  the  government  and 
reserved  for  public  use,  presents  a  combination  of  favorable  circum- 
stances which  places  it  beyond  competition.     And  although  we  are 
aware  that  eome  of  the  larger  and  wealthier  cities  of  the  west  are 
urging  claims  to  the  location  of  the  armory  with  an  amount  of  local 
influence  which  Bock  Island  does  not  possess,  we  submit  our  claims, 
confidently  relying  for  an  appreciation  of  the  great  advantages  of  this 
point  upon  the  wisdom  and  justice  of  the  Congress  of  the  nation, 
whose  desire  it  will  be  to  promote  the  public  interests  by  the  selec- 
tion of  the  most  suitable  location. 

I.  0.  WILKINSON, 

N.  B.  BUPOBD, 

H.   C.  CONNELLY, 

J.  W.  DBDBY, 

B.  DAVENPOBT,  Rock  Island. 

W.  H.  P.  GURLEY, 
G.  L.  DAVENPOBT, 
G.  M.  PBENCH,  Davenport 

C.  ATKINSON, 

P.  B.  BEED,  Moline. 

CommiUee. 
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APPENDIX. 


IOWA  LEGISLATURE. 

After  the  destruction  of  the  Harper's  Perry  armory  it  was  generally 
understood  that  the  government  would  promptly  establish  another  in 
the  great  northwest.  At  the  special  session  of  the  Iowa  legislature, 
held  last  summer,  the  State  clearly  indicated  its  preference  as  to  locality 
in  the  following  resolutions,  which  were  passed  unanimously  by  both 
houses  : 

''Joint  resolution  instructing  our  senators  and  requesting  our  rep- 
resentatives to  procure  an  arsenal  and  armory  at  Rock  Island. 

* '  Be  it  resolved  by  the  senate  and  house  of  representatives  (/  the  State 
of  lotoa^  That  the  senators  in  Congress  from  this  State  be  instructed, 
and  the  representatives  requested,  to  use  their  utmost  exertions  to 
procure  the  establishment,  at  the  earliest  possible  time,  by  the  gov- 
ernment of  the  United  States,  of  an  arsenal  and  armory  for  the  dis- 
tribution of  arms  to  the  northwestern  States,  on  the  island  of  Bock 
Island,  in  the  State  of  Illinois. 

'''Resolved^  That  the  secretary  of  state  be  directed  to  forward  to 
each  of  the  senators  and  representatives  in  Congress  a  copy  of  these 
resolutions. 

''Approved,  May  24,  1861.'' 


Illinois  official  authorities. 

No  session  of  the  legislature  of  lUinios  has  been  held  siuce  public 
attention  has  been  called  to  this  subject,  but  the  announcement  of 
the  purpose  of  the  government  in  this  respect  called  forth  a  letter 
from  Governor  Yates  and  the  other  State  oflScers,  civil  and  military, 
addressed  to  the  Secretary  of  War,  urging  the  location  of  the  armory 
upon  Rock  Island. 

Certifcate  from  the  government  argent 

I,  T.  J.  Pickett,  government  agent  for  the  island  of  Rock  Island, 
hereby  certify  that  the  lands  owned  by  government  on  said  island  are 
free  from  the  claims  of  squatters,  and  that  the  only  occupants  thereon 
are  eight  in  number,  who  hold  leases  under  and  acknowledge  them- 
selves tenants  of  said  government,  in  which  lease  it  is  specifically 
agreed  that  the  lessors  are  to  vacate  the  premises  in  thirty  days  from 
the  date  of  receiving  notice  requesting  them  to  leave. 

T.  J.  PICKETT, 

Oovernment  Agent. 

Rock  Island,  Illinois,  October  25,  1861. 
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PETITION  OF  JOHN  PEETZ  AND  NINETY-SEVEN  OTHERS,  PRAYINQ  FOB  THE 
ESTABLISHMENT  OF  A  NATIONAL  ARMORY  AT  ROCK  ISLAND,  ILLINOIS. 

To  the  honorable  the  members  of  the  Seruxfe  and  House  of  Mepresentatives 

.    of  the  United  States  : 

The  undersigned,  residents  of  the  town  of  Rock  Island,  State  of 
Illinois,  respectfully  represent :  That  the  government  of  the  United 
States  owns  the  island  of  Rock  Island,  in  the  State  of  Illinois ;  that 
its  location  for  healthfulness  is  unsurpassed ;  its  facilities  for  trans- 
portation to  every  point  in  the  country  unequalled  ;  its  being  free 
from  a  foreign  as  well  as  domestic  foe  renders  it  secure  ;  and  its  close 
proximity  to  immense  beds  of  coal,  iron,  timber,  and  building  stone, 
and  the  great  magnitude  of  its  water  power  are  unquestioned.  We 
therefore  respectfully  ask  your  honorable  bodies  to  pass  a  law  loca- 
ting a  national  armory  on  said  island. 


PETTTION  OF  CITIZENS  OF  PEORIA,  ILLINOIS,  FOR  THE  ESTABLISHMENT  OF  A 

NATIONAL  ARMORY  AT  THAT  CITY. 

To  the  honoroMe  the  Senate  and  Hovse  of  Representatives  of  the  UnM 

States: 

The  undersigned  citizens  of  Peoria,  Illinois,  would  respectfallj 
represent:  That  in  view  of  the  contemplation  on  the  part  of  Congress 
to  establish  a  national  armory  west  of  the  Alleghanies,  to  supply  the 
place  of  the  one  vacated  at  Harper's  Ferry,  and  supposing  a  scien- 
tific commission  will  be  appointed  to  locate  said  armory  in  such 
western  city  or  town  as  affords  the  best  facilities  for  manufacture  and 
storage  of  arms,  in  all  particulars  relating  to  cheapness  of  manufac- 
ture, safety  from  riots  and  invasion,  facility  of  transportation,  beantj 
of  location,  its  contiguity  to  all  other  sections  of  the  great  west, 
&c.,  a  meeting  of  the  business  gentlemen  of  this  city  was  convened 
and  the  undersigned  were  appointed  a  committee  to  present  the 
peculiar  claimB  of  this  city  over  any  other  for  the  consideration  of 
Congress.  The  committee,  in  doing  so,  have  procured  the  publica- 
tion of  the  map  hereto  attached,  showing,  according  to  a  correct 
scale,  that  portion  of  the  northwest  embracing  all  the  loyal  States 
west  of  Columbus,  Ohio,  (which  is  on  the  dividing  line  between 
eastern  Massachusetts  and  Kansas,)  and  the  cities  of  Kansas  and 
Nebraska  on  the  west,  the  southern  boundary  of  Kentucky  and  Mis- 
souri on  the  south,  and  St.  Paul  on  the  north,  embracing  a  section 
of  country  about  nine  hundred  and  twenty  miles  square,  and  con- 
taining a  population  of  over  12,000,000  souls.  It  is,  without  contro- 
versy, the  richest  agricultural  region  of  equal  extent  to  be  found  in 
any  country,  possessing  greater  resources  within  itself  than  any  other 
section  of  country  of  equal  extent  to  be  found  on  the  American 
continent.  The  city  of  Peoria,  in  Illinois,  is  located  precisely  in  the 
geographical  centre  of  this  vast  section.     It  is  situated  on  the  west 
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bank  of  Peoria  lake,  a  beautiful  body  of  water  about  twenty  miles  in 
length  and  one  to  two  miles  wide,  being  an  expansion  of  the  Illinois 
river.  Its  elevation  from  the  river  is  by  a  fine  levee,  about  two 
miles  in  length,  rising  gradually  about  twenty-five  feet  to  Water 
street;  then  a  gradual  rise  for  three  blocks  to  Jefferson  street;  then 
a  level  plateau  extending  up  and  down  the  river  about  four  miles; 
then  from  Jefferson  street  back  to  the  bluff,  about  one-half  mile; 
then  an  abrupt  bluff,  rising  about  one-hundred  feet,  extending  about 
four  miles  up  and  down  the  river  and  touching  it  at  both  points, 
forming  a  crescent.  The  country,  after  ascending  the  bluff,  is  mostly 
a  level  prairie.  From  this  bluff  a  magnificent  view  is  obtained  of  the 
country  and  river  for  many  miles,  and  on  it  are  situated  some  of  the 
finest  residences  in  Peoria. 

The  site  of  Peoria  was  one  of  the  earliest  trodden  by  the  whites 
west  of  the  mountains,  it  being  explored  in  1673.  Six  years  later 
•was  erected  the  Fort  of  Creve  Cceure.  This  was  for  a  long  time  the 
halting  place  for  the  French  between  the  Canadas  and  the  Mexican 
gulf.  In  1779  a  colony  of  French  settled  here  and  named  it  La  Ville 
d'Mailleit.  In  1813  an  expedition  was  planned  against  the  Indians 
of  the  Territory,  the  result  of  which  was  the  expulsion  of  them  from 
the  Peoria  country  and  the  erection  of  Fort  Clark,  by  which  name 
the  village  was  afterwards  known.  In  1819  a  colony  of  Americans 
located  here,  and  in  1826  the  present  city  was  laid  off  and  received 
the  name  it  now  bears.  In  1832  a  panic  was  created  by  the  ravages 
of  Black  Hawk  in  northern  Illinois,  and  the  settlers  in  the  north  fled 
in  dismay,  but  the  inhabitants  of  Peoria  formed  themselves  into  a 
company  called  the  Peoria  Guards,  and  resolved  to  defend  the  place, 
vhich  they  did,  and  a  treaty  was  made  in  September  of  the  same 
year. 

The  value  of  manufactured  articles  per  year,  including  agricultural 
implements,  flour,  &c.,  as  shown  by  carefully-prepared  statistics, 
exceeds  $5,000,000. 

Boat-building  is  an  important  branch  of  manufacture.  The  first 
steamboat  that  arrived  at  Peoria  was  in  1830;  the  first  built  in  Peoria 
was  in  1848. 

The  American  pottery  manufactory,  established  by  gentlemen  from 
Vermont,  was  located  in  this  city,  (after  examining  various  sites 
throughout  the  west,)  as  the  one  affording  the  best  facilities  fof  manu- 
facturing. The  works  are  in  operation,  manufacturing  porcelain  and 
stone  china  of  the  finest  quality.  The  completion  of  the  buildings 
alone  will  involve  an  expenditure  of  $300,000. 

The  number  of  brick  manufactured  at  the  several  yards  in  and 
near  the  city  is  not  less  than  14,000,000. 

Besides  the  immense  amount  of  grain  consumed  in  the  manufac- 
tories, the  annual  export,  as  per  last  report,  was  3,326,236  bushels. 

The  amount  of  bituminous  coal  consumed  by  the  various  manu- 
facturing establishments  in  the  city,  per  year,  will  exceed  3,000,000 
bushels,  or  120,000  tons. 

There  are  a  great  number  of  other  manufactories,  too  numerous  to 
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give  the  details,  but  which  are  not  the  less  important  to  the  social 
welfare  of  the  city. 

The  Peoria  county  fair  grounds,  of  22^  acres,  are  tastefully  laid 
out  and  conveniently  arranged  for  the  accommodation  of  exhibitors 
and  spectators.  The  avenues  to  the  same  are  numerons  and  disposed 
in  the  most  approved  style. 

The  pork-packing  business  is  very  important  and  has  steadily  in- 
creased from  year  to  year.  The  number  of  hogs  packed  per  year  is 
about  80, 000. 

The  lumber  business  is  also  an  important  branch  of  trade.  The 
amount  sold  is  not  less  than  $28,000,000  feet  in  round  numbers,  the 
precise  amount,  as  per  last  report,  being  27,463,539  feet. 

In  population  Peoria  is  the  second  city  in  Illinois,  and  fourth  m 
size  west  of  the  lakes.  There  are  six  public  school-houses,  all  large 
and  fine  structures;  some,  indeed,  elegant.  The  schools  of  Peoria, 
which  are  all  free,  are  not  excelled  by  any  city.  There  are  twenty- 
three  churches,  representing  twelve  different  denominations,  most  of 
them  commodious  houses  of  worship,  many  fine  and  costly  structures. 
There  is  a  public  library,  containing  some  5,000  carefully-selected 
volumes.  In  times  of  peace  Peoria  supported  five  military  compa- 
nies, and  since  the  rebellion  has  furnished  more  men  for  the  war  than 
any  other  city  of  its  size  within  our  knowledge. 

We  can  say  with  truth  that  Peoria  has  suffered  as  little,  if  not  less 
than  any  other  city  in  the  Union  from  the  financial  revulsions  of  onr 
country.  There  is  no  place  where  less  property  is  owned  by  foreigB 
capitalists,  and  no  place  where  the  property-holders  are  so  free  from 
embarrassment  from  foreign  creditors.  Having  never  been  the  re- 
cipients of  special  government  favors,  or  of  private  capitalists  from 
abroad,  as  has  Chicago  and  many  other  western  cities,  Peoria  has 
depended  upon  her  own  resources;  consequently  her  growth  has 
been  slow  but  continued  and  permanent. 

Since  the  opening  of  the  various  railroads  leading  out  of  the  citj 
the  importance  of  the  Illinois  river,  as  a  channel  of  communication, 
has  somewhat  diminished.  Still  the  river  and  canal  business  is  very 
heavy.  There  are  regular  lines  of  steamers  and  canal  boats  plyifig 
between  this  port  and  Pittsburg,  St.  Louis,  Pekin,  and  Chicago. 
The  railroads,  as  shown  by  the  map,  afford  easy  communication  with 
all  parts  of  the  country.  In  this  particular  it  surpasses  any  other 
city  in  the  west. 

Peoria  is  immediately  surrounded  by  immense  and  inexhaustible 
mines  of  bituminous  coal  of  the  very  best  quality,  which  can  be  fur- 
nished to  such  an  establishment  as  the  national  armory,  or  any  other 
requiring  a  large  amount,  for  from  $1  25  to  $1  50  per  ton,  delivered 
at  the  manufactory.  There  are  favorable  localities  in  this  city  for 
such  an  establishment  as  the  national  armory,  underlaid  with  coal, 
and  the  works  could  be  supplied  for  the  bare  expense  of  sinking  a 
shaft  upon  their  own  grounds.  In  this  particular  Peoria  offers  facil- 
ities for  manufacture  that  cannot  be  furnished  by  any  other  city  east 
or  west.  For  the  erection  of  buildings  Peoria  can  furnish  as  readily 
and  as  cheaply  any  required  amount  of  building  materials  as  can  any 
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other  city.  For  healthfulness  of  climate,  for  beauty  of  location, 
diversity  of  scenery,  and  fruitfalness  of  soil,  it  is  not  surpassed  by 
any  city  within  our  knowledge. 

And  one  other  very  important  requisite,  as  we  conceive,  in  the 
©election  of  a  locality  for  the  national  armory,  is  a  dry  atmosphere. 
In  this  particular  Peoria  is  exceedingly  favored,  which  is  the  result 
of  the  following:  First,  the  city  is  considerably  elevated  above  the 
fiver,  and  its  gradual  slope  affords  sufficient  drainage  as  to  prevent 
the  accumulation  of  the  le€»t  surface  water.  Second,  the  soil  being 
a  sand  2oam,  bedded  on  a  deep  gravelly  sub -soil,  readily  absorbs  light 
'rains,  thus  preventing  those  heavy  fogs  that  occur  almost  every 
tnorning  through  the  year  in  localities  of  clay  soil  and  different  alti- 
tudes. 

The  following  I>il80  are  among  the  peculiar  advantages  Peoria  offers 
over  many  other  places  for  the  establishment  of  the  national  armory: 

It  is  an  inland  city,  free  from  danger  of  invasions  from  a  foreign 
enemy  by  way  of  the  lakes,  and  cut  off  by  free  territory  from  domestic 
foes.  Situated,  as  it  is,  on  the  best  navigable  stream  in  the  section 
embraced  within  the  map,  heavy  freights  can  be  obtained  at  cheap 
rates,  and  the  best  quality  of  iron  can  be  furnished  as  cheaply  as  at 
any  other  point  in  free  territory. 

We  feel  confident  that  should  a  commission  be  appointed  by  Con- 
fess to  examine  sites  from  which  to  select  a  location  ior  the  estab- 
lishment of  a  national  armory,  they  will  find,  upon  careful  exam- 
ination, that  Peoria  presents  claims  greatly  superior  to  any  other  city. 

All  of  which  is  very  respectfully  submitted. 


PETmOK  FOR  LOCATION  OF  NATIONAL  ARMORY  AT  LOGANSPORT,  INDIANA. 

To  the  honorable  committee  of  Congress  in  charge  of  the  location  of  tJie 

new  naiional  armory  west  of  the  AUeghanies  : 

The  undersigned,  a  committee  appointed  by  the  citizens  of  Logans- 
port,  Indiana,  for  that  purpose,  beg  leave  to  call  your  attention  to 
the  advantages  possessed  by  this  city  for  the  location  of  a  national 
armory. 

Oeographica%,  Logansport  is  situated  at  the  confluence  of  the 
Wabash  and  Eel  rivers,  both  of  which  streams  flow  over  a  solid  ledge 
of  lime  rock,  and  furnish  water  power  to  the  amount  of  about  2,000- 
faorse  power..  A  new  dam  has  recently  been  constructed  in  the  Wa- 
bash river,  and  a  race  completed  which  furnishes  about  500 -horse 
power  during  the  dryest  season  of  the  year,  with  a  fall  of  sixteen 
feet,  none  of  which  is  yet  in  use,  but  is  now  for  lease  or  sale  with  any 
quantity  of  land  adjacent  which  might  be  required  for  armory  or 
other  purposes  connected  with  the  water  power. 

There  are  two  dams  in  Eel  river  which  furnish  about  800-horse 
power,  applied  to  flouring,  saw,  veneer,  paper  mills.  &c. 

These  dams  are  permanent  structures,  firmly  bolted  to  the  ledge  in 
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the  bed  of  the  rivers.    All  the  improvements  are  of  the  raoBt  rob- 
stantial  character. 

There  is  also  undeveloped  water  power  in  EJel  river  which  wooUl 
yield  from  800  to  1,000  horse  power,  with  a  fall  of  twenty-five  feet 

AH  of  the  above-mentioned  water  power  is  or  could  be  applied 
within  or  in  the  immediate  vicinity  of  the  city,  and  never  freezes 
np  in  winter. 

The  Wabash  and  Erie  canal  passes  through  the  city,  giving  cheap 
communication  by  canal  with  the  Ohio  river  at  Evansville,  and  via 
the  Miami  canal  at  Cincinnati,  and  also  with  Lake  Erie  at  Toledo. 

The  Toledo  and  Wabash  railway  runs  from  St.  Louis  through  ov 
city  to  Lake  Erie  at  Toledo,  making  the  following  direct  connexiom: 
At  Fort  Wayne,  with  the  Pittsburg,  Fort  Wayne,  and  Chicago  rail- 
road; at  Peru,  with  the  Peru  and  Indianapolis  railroad;  at  Lafayette, 
with  the  Lafayette  and  Indianapolis,  and  the  Louisville,  New  AibaDj 
and  Chicago  railroads;  at  Tolouo,  with  the  Illinois  Central  railroad; 
at  Springfield,  with  the  St.  Louis,  Alton,  and  Chicago  railroad;  a( 
Palmyra,  with  the  Hannibal  and  St.  Joseph  railroad;  at  Toledo,  with  tbe 
Lake  Shore  road,  and  the  lines  of  southern  and  central  Michigan  and 
the  Canadas.     The  Chicago  and  Cincinnati  Air  Line   railroad  alj« 
passes  through  our  city,  connecting  at  Chicago  with  the  entire  rail- 
way system  radiating  in  all  directions  from  Chicago;  and  south  froi 
Logansport  with  the  city  of  Indianapolis,  and  the  Ohio  river  at  Cin- 
cinnati, Madison  and  Jeffersonville,  opposite  Louiaville,   Kentuckj, 
and  the  whole  railway  systems  of  Indiana,  Ohio,  and   the  easten 
States.     The  Toledo,  Logansport  and  Burlington  railway  conoecu 
the  above-named  roads  at  Logansport  with  Peoria,  Illinois,  and  Bar- 
lington,  Iowa,  crossing  the  whole  of  the  great  Trunk  Lines  of  Illioois. 
and  reaching  by  a  direct  east  and  west  line  into  Iowa.     Thus  we  haT« 
direct  railroad  communication  by  first  class  Trunk  Line  with  the  en- 
tire railway  system  of  the  whole  country,  for  the  purpose  of  bringini: 
materials  to  an  armory,  and  for  the  rapid  distribution  of  arms  in  ai 
directions. 

Our  section  of  country  is  underlaid  by  lime  rock,  unsurpassed  for 
masonry  and  the  manufacture  of  quick-lime — large  quantities  of  whid) 
are  being  exported  by  canal  to  other  portions  of  this  State,  and  bj 
rail  into  Illinois,  and  wherever  used  is  pronounced  by  practical  roi- 
sons  to  be  superior  to  any  other  made  in  the  northwest.  The  cost  of 
burning  lime  is  about  five  or  six  cents  per  bushel.  J^superior  quality 
of  limestone  and  freestone  for  building  purposes  can  be  delivered  fn» 
fine  quarries  in  this  immediate  vicinity  at  about  one  dollar  per  cubic 
yard.  Our  court-house  and  many  otLer  buildings  are  built  of  these 
materials. 

Iron  ore  exists  in  the  immediate  vicinity  which  yields  from  fifty- 
five  to  sixty  per  cent,  of  pure  metal.  It  has  been  worked  for  several 
years,  the  quality  of  the  metal  being  indicated  by  the  fact  that  the 
blooms  have  sold  readily  at  a  price  one-third  higher  than  the  ordi- 
nary bar  iron.  Bituminous  coals  are  brought  here  from  Pittsburg 
and  Cincinnati  by  canal,  and  from  Illinois  by  rail,  at  a  cost  of  about 
twelve  cents  per  bushel. 
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This  Ib  a  very  heavily-timbered  section  of  country,  the  varieties 
being  black  walnut,  all  the  oaks,  cherry,  poplar,  ash,  maple,  beech, 
&c.  The  value  is  from  $8  to  $10  per  M.  Brick  are  made  here  at  a 
cost  of  from  $2  50  to  $3  per  M.  Provisions  of  all  kinds  are  abundant 
and  cheap — in  fact,  being  the  principal  staple  of  export  from  our  city« 
All  the  materials  for  the  construction  of  the  armory  buildings  and 
the  manufacture  of  arms,  are  as  accessible  at  this  point  as  at  any  place 
Tvest  of  the  Alleghanies,  while  at  the  same  time  we  are  of  the  opinion 
that  in  point  of  healthfulness  of  location,  economy  in  domestic  ex- 
penses as  affecting  the  cost  of  labor,  our  city  will  rank  second  to 
none. 

We  also  would  suggest  the  fact  that  our  city  is  almost  the  centre  of 
the  great  northwest,  where  we  believe  it  to  be  the  intention  of  the  gov- 
ernment to  locate  the  new  armory.  The  location  of  such  an  establish- 
ment at  Logansport  is  not  a  new  proposition.  The  late  General  Tip- 
ton, while  a  member  of  the  United  States  Senate,  called  the  attention 
of  the  government  to  this  point,  and  it  was  at  that  time  considered  a 
proper  location,  as  can  be  seen  by  papers  in  connexion  with  the  sub- 
ject now  on  file  in  the  War  Department. 

We  would,  therefore,  in  behalf  of  our  fellow-citizens,  invite  you  to 
visit  us  and  investigate  the  subject,  and  take  into  consideration  the 
.^claims  of  our  city  before  deciding  upon  a  location. 

L.  CHAMBERLIN, 
J.  A.  TAYLOR, 
T.  H.  WILSON, 
S.  C.  TABER, 
L.  S.  NASH, 

Committee. 
Logansport,  Indiana^  July  17, 1861. 


BESOLUnONS  op  THE  LEGISLATURE  OF  THE  STATE  OF  IOWA,  ASKING  FOR  THE 
LOCATION  OF  AN  ARMORY  AND  ARSENAL  ON  ROCK  ISLAND,  IN  THE  OTaTE 
OF  ILLINOIS. 

Joint  resolution  instructing  our  senators  and  requesting  our  represevda* 
tives  to  procure  an  arsenal  and  armory  at  Bock  Island. 

Be  it  resolved  by  the  senate  and  house  of  representatives  of  the  State 
i^  loioa,  That  the  senators  in  Congress  from  this  State  be  instructed, 
and  the  representatives  requested,  to  use  their  utmost  exertions  to 
procure  the  establishment,  at  the  earliest  possible  time,  by  the  gov- 
ernment of  the  United  States,  of  an  arsenal  and  armory  for  the  dis- 
tribution of  arms  to  the  northwestern  States,  on  the  island  of  Rock 
Island,  in  the  State  of  Illinois. 

Besolved,    That  the  secretary  of  state  be  directed  to  forward  to 
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each  of  the  senatorB  and  representatives  in  Congrees  a  copy  of  th^e 

resolutions. 

JOHN  EDWARDS, 
Speaker  (^  the  Home  <^  Bepresentatives. 

JAMES  F.   WILSON, 
President  pro  tern,  of  the  Senate^ 

Approved  May  24,  1861. 

SAMUEL  J,  KLB&WOOD. 

State  of  Iowa,  ss  : 

I,  Elijah  Sells,  secretary  of  state,  hereby  certify  that  the  foregoing 

is  a  true  copy  from  the  original  enrolled  resolution  on  file  in  my  oflSce. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

-,     great  seal  of  the  State  of  Iowa.     Done  at  Des  Moines  this 

[6EAL.J     24th  May,  1861. 

ELIJAH  SELLS. 


MEMORIAL  OF  CITIZENS  OF  INDIANA. 

To  tJie  honorahle  the  Senate  and  House  of  Representatives  of  the  Congrm 

of  the  United  States : 

Your  memorialists,  citizens  of  Indiana,  would  respectfully  repre- 
sent unto  your  honorable  body,  that  the  city  of  Evansville,  from  its 
location  on  the  Ohio  river — about  half-way  between  the  falls  of  the 
Ohio  and  the  mouth  of  that  river,  and  the  only  large  town  between 
Louisville  and  Cairo  along  the  banks  of  said  stream — is,  as  will  be 
seen  by  an  inspection  of  the  map  of  the  State,  admirably  situated 
for  the  location  of  a  United  States  arsenal,  for  the  purpose  of  supply- 
ing with  arms  and  other  munitions  of  war  the  Union  men,  not  onk 
in  Indiana,  but  in  our  neighboring  State  of  Kentucky,  where  a  de- 
cided majority  of  the  friends  of  the  Union,  in  the  counties  bordering 
on  the  Ohio,  we  believe,  are  living,  and  who  are  desirous  of  obtaining 
arms  for  the  defence  of  themselves,  and  to  maintain  the  Constitution, 
and  execute  the  laws  of  the  State  ;  that  by  means  of  the  water-course 
above  mentioned,  they,  as  well  as  the  citizens  of  our  own  State  along 
tlie  borders  of  the  same,  can  be  more  cheaply  and  easily  supplied 
with  arms  and  munitions  of  war  from  this  place  than  from  any  other. 
Situated  only  seven  miles  below  the  mouth  of  Green  river,  running 
into  the  most  thickly-settled  part  of  southern  Kentucky,  with  slack- 
water  navigation  at  all  seasons  of  the  year  to  Bowling  Green,  one 
hundred  miles  up  said  river,  with  steamboats  constantly  navigating 
said  stream  from  the  city  of  Evansville,  it  would  be  cheaper  and 
easier  to  supply  the  Union  men  in  that  quarter  with  materials  of  war 
or  defence  than  from  any  other  point  between  Louisville  and  Cairo. 

Your  petitioners  would  further  state,  that  supplies  of  coal  and  iron 
are  most  abundant — the  former  obtained  in  large  quantities  almost 
within  the  limits  of  the  city,  and  of  excellent  quality  ;  that  in  the 
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immediate  vicinity  of  Evansville  are  to  be  found  large  quantities  of 
white  oak  timber,  equal,  if  not  superior,  to  any  timber  of  the  kind 
from  Pit^j>burg  to  the  mouth  of  the  Ohio,  the  supply  of  which  is  in- 
exhaustible ;  that  the  city,  in  point  of  health,  will  vie  with  any  other 
on  the  western  waters,  and  the  means  of  living  cheap  and  abundant, 
while  any  number  of  operatives  who  have  heretofore  been  engaged 
in  the  large  founderies  here,  now  out  of  employment,  would  be  very 
willing  to  be  employed  by  the  government  at  prices  not  more  than 
remunerative  for  their  labor. 

In  view  of  these  facts,  which  are  undeniable,  we  would  respectfully 
memorialize  Congress  to  establish  an  arsenal  at  Evansville  for  the 
supply  of  arms  to  the  border  counties  of  Kentucky,  as  well  as  to  the 
whole  of  southern  Indiana  and  southern  Illinois. 


OPPOSITE  KEOKUK. 


Carthage,  Illinois,  January  12,  1862. 

We  understand  that  a  resolution  has  passed  Congress  authorizing 
an  armory  to  be  built  in  the  west,  perhaps  in  Illinois.  We  are  aware 
that  many  points  have  been  presented  for  its  location,  and  among  the 
rest  that  of  Quincy.  Nevertheless  we  feel  that  we  have  a  right  to 
address  you,  as  our  immediate  representative,  on  a  subject  of  so 
much  importance,  and  ask  you  to  make  the  following  presentment, 
if  not  incompatible  with  any  previous  engagement. 

We  wish  to  present,  as  the  best  location  for  an  armory  in  the  west, 
the  lower  rapids  on  the  Mississippi  river,  nearly  opposite  Keokuk, 
Iowa.  Many  reasons  might  be  set  forth  in  proof  of  the  above  declara- 
tion, but,  as  we  wish  to  avoid  taxing  you  with  reading  a  long  letter, 
let  a  few  answer  for  the  present : 

1.  It  is  the  head  of  navigation  for  the  larger  boats. 

2.  The  river  at  this  point  is  seldom  obstructed  by  ice,  even  in 
mid-winter,  and  never  long  at  a  time. 

3.  The  immense  water  privileges  of  the  river,  affording  water 
power  suflScient  for  any  purpose  whatever. 

4.  The  extensive  coal-fields  which  begin  within  thirty  miles,  on 
the  Des  Moines  river,  and  traverse  the  Des  Moines  valley  for  at  least 
one  hundred  and  fifty  m^les.  Several  of  these  mines  are  now  doing 
a  large  business.  \ 

5.  As  soon  as  the  iroir-is  put  down  on  the  link  of  twenty- nine  miles 
of  railroad  from  Clayton  to  Carthage,  which  will  be  done  in  the 
spring,  the  armory  will  be  located  on  one  of  the  greatest  railroad 
thoroughfares  in  the  Union,  and  communicating  with  all  the  important 
railroads  on  the  route  between  here  and  New  York.  On  the  oppo- 
site side  of  the  river  the  Keokuk  and  Port  Des  Moines  railroad  is  open 
for  about  one  hundred  miles  in  the  direction  of  the  new  capital  of 
Iowa. 

6.  The  government  has  already  expended  one  hundred  and  forty 
or  fifty  thousand  dollars  on  these  rapids,  and  building  stone  is  abun- 
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dant  in  the  immediate  vicinity ;  in  fact,  quantities  of  dimension  stone 
have  been  taken  from  the  rapids  to  Galena  and  Dubuque. 

Now,  colonel,  what  we  want  to  know  is  this :  Will  you  have  the 
kindness  to  answer  us  at  your  earliest  convenience,  and  let  us  know 
your  views  on  it,  and  whether  we  had  better  send  a  delegation  to 
Washington  to  represent  the  location  in  a  much  stronger  light,  or 
how  it  is  best  to  proceed  ? 

Respectfully,  your  obedient  servants. 

[Signatures.] 

Hon.  W.  A.  BiCHABDSON. 


BE80LUTI0N  OF  THE  STATE  OF  IIICHIGAN  RELATIVE  TO  AN  ABMOBT  IN  THE 

NORTHWEST. 

Readved  by  the  senate  arid  house  </  representatives  q^  the  State  cf 
Michigan,  That  there  being  now  left  in  the  country  but  one  govera- 
ment  manufactory  of  arms,  and  that  almost  upon  the  seaboard,  it  is 
expedient  and  important  that  another  should  be  established  at  some 
point  in  the  northwest  easily  accessible  from  all  parts  of  this  great 
section  of  the  country,  and  that  the  senators  of  this  State  in  Congress  ^n 
be,  and  they  are  hereby,  instructed,  and  its  representatives  ar^  re- 
quested, to  exert  all  their  proper  influence  to  secure  the  establish- 
ment of  an  armory  by  the  general  government  at  some  point  in  the 
northwestern  States. 

Resolved^  That  for  accessibility  from  all  sections,  both  by  land 
and  water,  and  also  in  other  respects,  Chicago  presents  advantages 
over  any  other  locality  in  the  northwest,  and  which  clearly  designate 
that  city,  or  its  immediate  vicinity,  as  the  most  eligible  place  for  the 
location  of  such  a  manufactory  by  the  government. 

Resolved,  That  the  governor  be,  and  he  is  hereby,  requested  to 
transmit  copies  of  the  foregoing  resolutions  to  each  of  the  senators 
and  representatives  of  this  State  in  Congress. 

HENRY  T.  BACKUS. 

President  c/  the  Senate, 
DEXTER  MUSSEY, 
Speaker  of  the  House  cf  Representatives. 

Approved  January  18,  1862. 

AUSTIN  BLAIR. 


MEMORIAL  OF  CITIZENS  OF  JOHNSTOWN,  PENNSYLVANIA. 

To  the  honoraUe  the  Senate  and  House  of  Representatives  of  the  United 

States: 

The  undersigned,  citizens  of  Johnstown,  Pennsylvania,  in  view  of 
the  contemplated  action  of  Congress  in  the  erection  of  a  national 
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armory,  in  lieu  of  the  one  vacated  at  Harper's  Perry,  and  presuming 
that  a  scientific  commission  will  be  appointed  to  locate  said  armory  in 
such  place  as,  in  the  judgment  of  said  commission,  is  best  adapted 
thereto,  were,  at  a  meeting  of  business  men  convened  for  that  pur- 
pose, appointed  a  committee  to  present  to  the  consideration  of  Con- 
gress the  peculiar  advantages  of  Johnstown  over  any  other  place  as  a 
site  for  such  works.  The  committee,  in  passing  to  the  more  imme* 
diate  labor  assigned  them,  assume,  in  the  first  place,  that  which  must 
be  obvious  to  all  in  the'  least  degree  informed  on  the  subject,  to  wit: 
That,  in  the  location  of  a  great  national  armory,  some  point  in  western 
Pennsylvania,  outside  the  cities,  should  be  selected.  The  truth  of 
this  proposition  is  too  clear  for  argument,  and  the  committee  at  once 
proceed  to  a  brief  description  of  the  place. 

Johnstown  is  situated  at  the  base  of  the  western  slope  of  the  Alle- 
ghany mountains,  in  Cambria  county,  and  contains  a  population  of 
about  ten  thousand  souls.  Here,  too,  is  the  junction  of  the  Cone- 
maugh  and  Stony  Creek  rivers,  along  whose  banks  is  to  be  found  in 
great  abundance  the  best  moulding  sand  in  the  State.  The  soil  of 
the  surrounding  neighborhood  is  rich  and  productive,  and  under  the 
vigorous  hand  of  its  intelligent  yeomanry  is  made  to  yield  the  full 
annual  reward  of  the  husbandman's  labor,  thus  affording  to  the  con- 
^.Bumer  a  cheap  abundance  of  all  the  necessaries  as  well  as  the  luxuries 
^^hafe.  Indeed  there  are  few  places  anywhere  affording  a  better 
iL^urket  than  Johnstown. 

The  cumate  is  genial  and  healthful,  as  the  mountain  breezes  and 
streams  are  fresh  and  pure.  On  the  top  of  the  mountains,  and  by 
rail  but  a  short  distance  from  the  town,  is  situated  the  now  celebrated 
Alleghany  Mountain  Health  Institute,  a  summer  resort  for  invalids 
and  others,  of  national  reputation,  to  which,  annually,  hundreds  fiock 
in  pursuit  of  health  and  enjoyment,  and  never  fail  but  to  return  with 
their  fondest  hopes  and  anticipations  more  than  realized.  The  luxu* 
riant  growth  and  endless  variety  of  timber  found  in  the  neighboring 
forests  of  Cambria  have  long  since  challenged  the  attention  of  cap- 
italists, until  now  the  exportation  of  lumber,  in  almost  every  form, 
has  become  an  item  of  the  first  importance  both  at  home  and  abroad, 
whilst  more  grand  and  picturesque  natural  scenery  is  nowhere  to  be 
«    met  with. 

The  people  are  intelligent,  industrious,  moral,  and  patriotic;  and 
as  some  evidence  of  this  fact,  it  may  be  cited  that  during  the  Mex- 
ican war  the  county  sent  out  two  full  companies,  and  that  now,  out 
of  a  population  less  than  30, 000,  she  has  given  in  defence  of  that 
same  flag,  to  the  country,  two  chaplains,  two  surgeons,  ten  captains 
twenty-two  lieutenants,  three  colonels,  one  lieutenant  colonel,  two 
majors,  one  brigade  quartermaster,  and  1,400  privates.  In  Missouri, 
Kentucky,  Maryland,  Virginia,  and  South  Carolina,  may  Cambria's 
sons  to-day  be  found  standing  up  among  the  bravest  of  the  brave  de- 
fenders of  the  nation's  starry  banner.  Here,  then,  amid  mountain 
fastnesses  and  such  brave  men,  would  a  national  armory  stand  forever, 
alike  secure  against  invasion  from  without  or  insurrection  from  with- 
in.    But  to  this  may  be  added  the  fact  that 
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Transportation  is  nowhere  more  abandant,  speedy,  and  cheap. 
The  Pennsylvania  railroad,  which  for  speed,  efficiency,  and  general 
thoroughness  of  management,  hau  admittedly  no  equal  in  the  whole 
country,  passes  directly  through,  whilst  the  Pennsylvania  canal  mas 
to,  the  town.  Thus  is  afforded  the  most  speedy,  ample,  and  cheap 
means  of  transportation  that  can  anywhere  be  found.  All  this,  how- 
ever, may  be  common  to  other  places,  and  it  is  not,  until  considered 
in  connexion  with  the  fact  of  the  vast 

Mineral  deposits  found  here,  which  for  quantity,  quality,  and 
variety,  are  unsurpassed  anywhere,  that  the  superiority  of  Johns- 
town, as  a  site  for  such  works,  rises  up  and  assumes  a  distinctive  form. 
Here,  in  the  same  hill- side,  whose  base  is  bound  by  the  railroad  and 
canal,  running  in  parallel  strata,  are  iron  ore,  coal,  limestone,  hydraulic 
cement,  and  fire  clay  of  the  best  qualities,  and  in  quantities  inex- 
haustible. Here  coal  can  be  mined  and  delivered  at  from  62  to  75 
cents  per  ton,  and  iron  ore  mined  and  delivered  at  from  $1  to  $1  30 
per  ton,  whilst  pig  metal  can  be  manufactured  and  sold  at  corre- 
spondingly low  prices.  Thus,  in  all  the  essential  elements  of  cheap 
production,  to  wit:  raw  material,  labor,  and  transportation,  it  is  ru- 
spectfully  submitted  that  the  republic  might  in  vain  be  seached  for 
an  equal  site.  As  evidence  of  this,  the  fact  that  here  is  located  the 
Cambria  Iron  Works  might  be  claimed  as  conclusive  proof.  This 
mammoth  establishment,  the  largest  and  completest  in  America,  giv- 
ing employment  to  over  2,000  men,  inaugurated  in  1853,  and  con- 
tinuously operated  ever  since,  notwithstanding  the  monetary^  panics 
and  national  convulsions  so  disastrous  to  kindred  establishment^ 
through  which  the  country  has  passed  and  is  passing,  owes  its  almoist 
miraculous  success  principally  to  the  fact  of  its  location. 

Its  process  of  manufacturing  commences  with  the  blast  furnaces, 
where  the  ore  is  reduced  to  pig  metal.  Pour  large  smelting  furnaces 
are  situated  at  Johnstown,  each  48  feet  high,  13  feet  bosh,  and  re- 
quiring 4  steam-engines  (of  200-horse-power  each)  to  produce  the 
requisite  blast,  and  one  engine  of  60-horse  power  to  supply  the  water 
for  the  boiler  and  furnaces.  When  all  are  in  blast  these  furnaces 
produce  on  an  average  700  tons  of  pig  metal  per  week.  To  feed  them 
requires  a  corresponding  amount  of  ore  and  coke  to  the  iron  produced. 
The  mountains  of  ore  to  be  seen  accumulating  in  one  point  aiid 
melting  away  in  another  explains  the  mode  of  feeding  these  furnaces. 
The  ore  is  mined  upon  a  level,  about  seventy  feet  above  the  coke 
yard,  (which  is  on  a  level  with  the  funnel-head  of  the  furnaces,)  and 
dumped  from  the  cars  in  which  it  is  taken  from  the  mines  in  large 
piles  or  clamps,  containing  from  twenty  to  forty  thousand  tons  each. 
Coal  being  distributed  amongst  it  as  it  accumulates,  it  is  roasted  or 
calcined  in  these  clamps,  from  which  it  is  ^ken,  when  properly  pre- 
pared, directly  to  the  furnaces.  Four  or  five  of  these  clamps  are 
kept  constantly  going;  while  one  is  forming  one  or  two  will  be  burn- 
ing, another  cooling,  and  another  being  used  in  the  furnaces.  About 
3,000  tons  of  ore  are  thus  mined  and  disposed  of  weekly. 

The  coke  is  mostly  made  in  the  open  air  in  what  are  called  pits, 
being  long  piles  or  windrows  of  coal  from  75  to  120  feet  long,  8  feet 
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wide,  and  4  feet  high,  of  which  there  are  generally  from  50  to  60  in 
the  process  of  coking. 

The  rolling  mill,  which  i^  in  the  shape  of  a  Maltese  cross,  (with 
one  additional  wing  74  feet  square,)  is  600  feet  long,  the  main  build- 
ing 100  feet  wide,  and  370  feet  across  the  cross  wings,  covering  an 
are^  of  83,375  square  feet,  containing  30  double,  equal  to  60  single, 
puddling  furnaces,  14  heating  furnaces,  14  pairs  of  rolls,  with  all  the 
requisite  machinery,  such  as  fans,  shears,  saws,  punches,  presses, 
Ac,  all  driven  by  14  steam-engines,  equal  to  l,000-hor8e  power. 
Working  capacity  600  tons  per  week,  or  30,000  tons  finished  rails  per 
annum. 

Near  the  mill  is  a  large  foundery,  which  is  driven  by  a  small  up- 
right direct-acting  blowing  engine  of  30-horse  power,  and  near  it  a 
machine  and  blacksmith  shop  having  two  steam-engines.  These 
shops  manufacture  the  machinery  and  do  all  the  repairs  of  the  works* 

The  wagon -maker' 8  shop,  harness-maker's  shop,  stables,  butcher- 
ing establishments,  stores,  and  other  auxiliary  departments,  each  in 
itself  a  respectable  enterprise,  all  go  to  swell  the  magnitude  of  this 
mammoth  concern.  The  fact  that  over  2,000  men  find  constant  em- 
ployment in  and  about  these  works  gives  a  better  idea  of  their  mag- 
nitude than  any  statistics  could  suggest. 

The  pig  metal  is  taken  by  railroad  from  the  furnaces  to  the  mill,  a 
distance  of  less  than  one-fourth  of  a  mile,  broken  up  and  taken  to  the 
puddling  furnaces,  and  there,  by  the  process  known  as  boiling  or 
puddling,  converted  into  wrought  iron  and  formed  into  balls  of  about 
100  pounds  weight,  which  are  taken  to  the  large  rotary  squeezer, 
(an  improvement  upon  the  tilt  hammer,)  which  throws  off  the  cinder 
or  dross  and  forms  them  into  blooms,  which  are  taken  to  the  rolls  and 
there  rolled  into  what  is  called  muck  or  puddler's  bars;  from  thence 
the  bars  are  taken  to  the  shears  and  cut  into  lengths  suited  to  the 
weight  of  rail  to  be  made.  A  portion  of  this  iron  is  piled  and  rolled 
into  bars  of  seven  and  a  half  inches  wide  and  one  inch  thick,  which 
is  cut  by  the  shears  into  suitable  lengths  to  form  the  top  and  bottom 
pieces  for  the  rail  pile,  which  is  made  up  of  six  or  eight  layers  of  this 
reworked  and  puddler's  iron.  The  rail  pile  thus  made  up  is  heated 
and  taken  to  the  rail  mill,  which  has  three  rolls,  one  above  the  other, 
and  the  hot  iron  is  passed  first  between  the  middle  and  bottom  rolls, 
and  back  between  the  top  and  middle,  thus  working  the  iron  both 
ways,  saving  much  hard  labor  in  passing  the  iron  back  over  the  roller, 
as  is  the  case  in  the  ordinary  two-high  mills,  and  in  about  one-half 
of  the  time  usually  consumed,  and  insuring  a  much  sounder  and  more 
perfect  weld  than  could  be  procured  in  an  ordinary  mill.  Ten  to 
twelve  passes,  occupying  about  one  minute's  time,  form  the  rail, 
which  is  run  from  the  rolls  on  a  carriage,  which  takes  it  to  the  saws, 
where  both  ends  are  cut  off,  leaving  it  of  the  desired  length.  From 
thence  it  is  taken  to  the  cooling  bed,  where  it  remains  until  cool 
enough  to  handle,  when  the  straightener  t^kes  it  to  the  press  to 
straighten,  which  done,  the  ends  are  finished  by  chiseling  and  filing, 
and  then  passed  to  the  puncher.  After  being  punched  they  are  taken 
outside  of  the  mill  finished  and  ready  to  be  loaded  into  cars,  which 
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the  company's  locomotive  has  ready.  It  requires  aboat  the  space  of 
time  necessary  to  complete  the  process  of  making  the  rail  that  it  takes 
it  to  coolf  and  from  the  time  the  pigs  are  introduced  into  the  puddling 
furnaces  the  iron  passes  over  some  600  feet  of  ground  antil  it  is  put 
into  the  cars  in  the  desired  shape  of  rail. 

Here,  too,  might  be  manufactured,  with  great  facility  and  saving 
to  the  government,  much,  if  not  all,  the  fixtures  and  machinery  used 
in  and  necessary  to  an  armory.  But  without  descending  to  particu- 
lars, it  is  respectfully  submitted  that  Johnstown  claims  superiority 
as  a  site  for  the  national  armory,  in  all  the  following  particulars,  over 
any  other  point  or  place  claimed,  to  wit: 

1st.  In  security  against  invasion  from  without  and  insurrection  from 
within, 

2d.  In  healthfulness  of  climate,  with  picturesqueness  and  variety 
of  scenery. 

3d.  In  facilities  for  speedy  and  cheap  transportation. 

4th.  In  quantity,  quality,  variety,  and  cheapness  of  raw  material; 
and 

5th.  In  the  cheapness  of  living  and  labor. 

It  is  therefore  confidently  believed  that,  should  a  commission  he 
appointed  by  Congress  to  select  a  site  for  a  national  armory,  and 
should  that  commission  visit  Johnstown,  the  combination  of  natur^ 
and  artificial  advantages  presented  at  this  point  would  be  found  su- 
perior to  those  of  any  other  in  the  laud,  and  warrant  the  location  of 
the  works  here. 

All  of  which  is  respectfully  submitted. 

A.  HoPELiN.  Evan  Bobebts. 

C.  L.  Pershing,  John  M.  Bowman. 

D.  J.  MoBBELL.  Geo.  S.  King. 

H.  A.   BOGGS,  G.  W.    OSBUBK. 

J.  C.  Noon,  S.  H.  SMrrn. 

Lewis  Plitt,  J.  Pbonheiseb, 

A.  Mabboubg,  James  Potts. 


MEMORIAL  TO  CONGRESS  UPON  THE  SUBJECT  OF  A  NATIONAL  ARMORY,  WITH 
THE  preamble  AND  RESOLUTIONS  ADOPTED  BY  THE  COMMON  COUNCIL  OF 
THE  CITY  OF  ALTON,  DECEMBER  2,  1861. 

To  the  honorable  the  Senate  and  House  of  Sepreeentattves  of  the  Umied 

Staies: 

Having  been  appointed  a  committee,  by  the  mayor  and  common 
council  of  the  city  of  Alton,  to  prepare  a  memorial  to  Congress,  set- 
ting forth  the  advantages  of  Alton  as  a  suitable  locality  for  the  pro* 
posed  new  armory  and  arsenal,  the  undersigned  would  respectfully 
present  for  your  consideration  the  following  brief  statement  of  (acts 
and  reasons  why  such  an  establishment  should  be  located  in  or  near 
this  city.     We  believe  that  the  situation  of  Alton  presents  natural 
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advantages  for  the  location  of  a  national  armory,  foundery,  and  ar^ 
senal,  equal  if  not  superior  to  any  other  place.  We  would  call  your 
attention  to  these  advantages  by  first  referring  to  its  geographical 
Dosition. 

OEOQBAPHICAL  POSITION. 

1.  Alton  is  in  latitude  north  38^  20',  on  the  left  bank  of  the  Mis- 
sissippi river,  three  miles  above  the  mouth  of  the  Missouri  river,  and 
twenty  miles  below  the  Illinois.  The  bluffs  upon  which  Alton  is  built 
recede  a  short  distance  below  the  city  and  form  the  great  * 'American 
Bottom,"  and  do  not  again  approach  the  river  for  one  hundred  miles; 
the  '^Bottom"  ranging  in  width  from  three  to  ten  miles,  forming  a 
belt  of  laud  never  equalled  in  fertility  by  the  famed  valley  of  the 
Nile.  A  glance  at  the  map  of  the  United  States  will  show  the  equi- 
distant position  of  Alton  between  the  British  possessions  on  our  north- 
ern frontier  and  the  Gulf  of  Mexico,  south,  and  between  the  Atlantic 
ocean  on  the  east  and  the  Rocky  mountains  on  the  west.  It  is  nearly 
on  the  same  parallel  of  latitude  with  Washington  city  and  Sacramento, 
and  on  the  direct  line  of  the  most  eligible  route  for  the  Pacific  rail- 
road, which  will  at  no  distant  day  connect  the  Atlantic  with  the  Pa- 
cific. From  our  massive  blufis  a  bridge  can  be  thrown  across  the 
Mississippi  river,  with  less  expense  and  more  permanency  than  at  any 
other  point,  and  without  damage  to  the  navigation  of  the  river. 

▲DVANTAQES  FOB  MANUFACTUBINQ. 

2.  As  a  point  for  manufacturing,  Alton  has  no  equal  on  the  western 
waters.  It  is  built  upon  solid  limestone,  famous  ior  the  manufacture 
of  lime  of  the  very  best  quality,  and  producing  a  building  material 
as  durable  as  granite,  with  beds  of  the  finest  fire-clay,  and  clay  for 
brick  and  earthenware,  and  drain  pipes.  We  have  inexhaustible 
mines  of  excellent  bituminous  coal  underlying  the  whole  country 
north  and  east  of  the  city,  and  so  easily  obtained  that  it  is  delivered 
at  our  founderies,  machine  shops,  fiour  mills,  and  dwellings,  in  any 
quantity  required,  at  the  low  price  of  $2  per  ton.  The  coal  of  this 
region  is  considered  better  for  mechanical  purposes  than  any  found 
west  of  Pittsburg.  In  this  important  article  the  item  of  freight  is 
so  inconsiderabla  that  it  can  be  furnished  in  large  quantities  at  $1  per 
ton,  or  four  cents  per  bushel,  being  a  slight  advance  upon  the  cost  of 
taking  it  from  the  mines.  The  choicest  iron  can  easily  be  obtained 
from  the  Iron  mountain  in  Missouri,  the  water  and  railroad  commu- 
nication to  which  is  less  than  one  hundred  miles.  The  raw  material, 
whether  in  the  bar,  the  pig,  or  the  ore,  can  be  transported  here 
cheaper  than  when  manufactured.  Iron  from  Pennsylvania,  even, 
including  packages,  can  be  transported,  to  be  manufactured  here,  at 
one-third  the  cost  of  the  manufactured  article.  Our  own  State 
abounds  in  lead,  and  Missouri  in  both  lead  and  copper.  In  the  for- 
ests near  Alton  all  kinds  of  wood  of  the  best  quality  for  the  manu- 
facture of  arms  may  be  found  in  abundance.  Fuel,  for  the  reasons 
stated  above,  must  always  be  cheap;  and  thus,  taking  all  things  into 
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the  acconnt,  rendering  steam  power  more  economical   than  water 
power. 

COST  OP  LmNO, 

3.  In  the  matter  of  subflistence  another  advantage  is  possessed  by 
Alton  over  any  of  her  competitors.     Land  within  and  around  the 
city,  suitable  for  the  habitations  of  mechanics,  is  not  held  at  a  ficti- 
tious value.     Materials  for  building — stone,  brick,  lime,  and  timber — 
are  cheaper  than  in  the  inland  cities  of  the  east,  and  groceries  and 
dry  goods  are  not  generally  any  dearer;  while  in  all  the  other  great 
staples  of  life  our  advantage  is  more  apparent.     The  following  list  of 
articles,  with  the  selling  prices  annexed,  is  copied  from  the  daily 
papers  of  this  date:    Com  of  last  year's  growth  and  fit  for  shipment 
is  selling  from  15  to  18  cents  in  store;  oats,  12  to  15  cents;  rye,  30 
cents;  fall  wheat,  common  to  choice,  50  to  70  cents;  spring  wheat, 
40  to  50  cents;  flour,  $3  70  to  $4  50;  beans,  navy,  $1  to  $1  10;  apples, 
50  cents  per  bushel;  dried  peaches,  $1  75  to  $2;  eggs,  8  to  10  cents 
per  dozen ;  chickens,  (live,)  $1  25  to  $1  50  per  dozen ;  turkeys,  (dressed,) 
60  to  80  cents;  geese,  40  cents;  prairie  chickens,  per  dozen,  $2;  quails, 
75  cents  per  dozen;  wild  ducks,  $1  50  per  dozen;  dee;*,  (whole,)  per 
pound,  5  to  6  cents;  venison  saddles,  8  to  10  cents  per  pound;  bat- 
ter, 10  to  15  cents;  lard,  8  to  10  cents;  tallow,  5  to  5§  cents;  beef, 
per  quarter,  2 J  to  3  cents;  hogs,  3  to  3 J  cents;  Irish  potatoes,  15  to 
18  cents;  sweet  potatoes,  40  to  50  cents;  onions,  per  bushel,  35  to 
80  cents;  turnips,  12  to  15  cents;  wood,  $2  to  $2  60  per  cord.     Cir- 
cumstances, of  course,  are  constantly  occurring,  which  temporarily 
affect  the  price  of  these  articles;  but  we  are  of  the  opinion  that  the 
average  selling  prices  have  not  exceeded  those  given  above  during 
the  last  twenty  years. 

HEALTH. 

4.  Alton  and  its  vicinity  is  admitted;  on  the  score  of  health,  to  be 
a  desirable  place  for  residence.  Perfect  drainage  has  been  secured, 
rendering  it  one  of  the  most  healthy  loccJities  in  the  United  States. 
The  city  mortuary  reports,  published  monthly  for  the  past  ten  years, 
show  a  per  centum  of  mortality  so  small  as  to  be  almost  incredible. 

FACILITTEB   FOB  TRANSPORTATION. 

5.  For  convenience  as  a  depot,  and  as  a  point  of  distribution  of 
arms  and  the  munitions  of  war,  Alton  would  seem  unrivalled.  Ever 
since  the  first  steamer  landed  here,*  and  up  to  the  establishment  of 
the  present  blockade,  Alton  has  had  almost  uninterrupted  communi- 
cation with  New  Orleans.  The  river  here  is  seldom  closed  by  ice. 
The  great  rivers  of  the  west  are  navigable  for  boats  from  Alton  for 
more  than  12,000  miles.     Through  our  rivers  and   the   Illinois  and 

OThe  «  Western  Eogioeer"  landed  at  Alton  July  8,  1820,  and  was  the  first  boat  that 
ever  passed  the  rooath  of  the  Missouri.  This  boat  was  built  for  the  use  of  Colonel  Long's 
expedition  to  the  Bocky  mountains. 
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Michigan  canal  we  are  in  commanication  with  nearly  all  the  great 
cities  of  the  west  and  northwest.  Without  necessary  transhipment, 
we  can  send  freight  of  every  description  to  any  point  on  the  Missis- 
sippi river,  on  the  Ohio,  Tennessee,  and  Cumberland  rivers,  or  on 
the  Missouri  and  all  its  navigable  tributaries,  or  upon  any  other 
streams  emptying  into  the  Mississippi.  In  one  day,  between  sun  and 
8un,  with  our  present  railway  facilities,  we  can  transport  to  any  point 
within  three  hundred  miles,  in  almost  any  direction,  any  quantity  of 
military  or  naval  munitions  which  could  by  possibility  be  required. 
The  railroad  from  Alton  to  St.  Louis  connects  at  east  St.  Louis  with 
the  Ohio  and  Mississippi  railroad,  bringing  Cincinnati  within  ten 
hours'  ride.  East  through  the  rich  prairies  of  central  Illinois  stretches 
out  the  Alton  and  Terre  Haute  railroad,  connecting  the  Mississippi 
river  with  New  York  by  the  shortest  route.  On  the  north  the  Alton 
and  Chicago  railroad  connects  with  all  the  railroads  through  the 
northwest,  including  the  great  Illinois  Central;  thus  placing  Alton 
in  communication  by  rail  with  the  great  net-work  of  railroads  through- 
out the  Union,  while  its  proximity  to  St.  Louis  gives  it  all  the  advan- 
tages possessed  by  that  great  city  in  markets,  manufactures,  com- 
merce, and  business  generally. 

SECURITY  OP  LOCATION. 

6.  A  point  more  secure  from  attack,  or  if  attacked,  that  can  be 
more  easily  defended  than  Alton  cannot  be  selected,  our  bluffs  being 
natural  fortifications  commanding  the  mouth  of  the  Missouri  as  well 
as  the  Mississippi  river.  No  naval  force  would  here  be  necessary  to 
protect  an  armory  from  foreign  invasion,  since  such  an  invasion  by 
water  could  scarcely  by  any  possibility  occur,  with  1,350  miles  of 
river  intervening  between  it  and  the  Gulf  of  Mexico.  Should  foreign 
invasion  ever  occur  from  the  north,  by  way  of  the  lakes,  the  enemy 
after  landing  would  have  more  than  250  miles  of  loyal  territory  to 
pass  over  before  he  could  reach  Alton.  In  this  view  our  position  is 
actually  inaccessible  to  any  naval  or  land  force  which  any  foreign 
power  can  ever  send  against  us. 

CONCLUSION. 

In  conclusion,  your  memorialists  would  respectfully  suggest  that, 
in  locating  the  western  armory  and  arsenal,  only  such  high  considera- 
tions of  public  good,  as  centrality  of  position,  advantages  for  manu- 
facturing, cheapness  of  living,  salubrity  of  climate,  facilities  for 
transportation,  and  security  of  location,  should  have  any  weight  witli 
the  government ;  and  your  memorialists  believe,  for  the  reasons  given, 
that  the  above  prerequisite  conditions  are  found  here  in  a  greater 
degree  than  at  any  other  place  in  the  western  States.  For  purposes 
of  distribution,  Alton  may  be  considered  the  centre  of  a  circle  em- 
bracing a  population  of  nearly  ten  millions  of  people,  and  a  military 
force  of  a  million  of  men,  contained  in  twelve  States  and  Territories, 
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who  can  better  be  accommodated  with  arms  and  munitions  of  war 
from  here  than  from  any  other  point. 

Yonr  action  upon  this  subject  concerns  no  single  city  or  locality 
merely,  but  the  people  of  the  whole  valley  of  the  Mississippi.  We 
submit  our  claims,  to  be  compared  with  those  of  other  places,  pos^ 
sessing,  perhaps,  more  wealth  and  influence,  believing  that  you  will 
decide  upon  such  location  for  the  western  armory  as  yon  may  deem 
will  best  promote  the  public  interests. 

M.  a.  ATWOOD, 
J.  J.  MITCHELL, 
B.  K.  HART, 

Committee. 
Alton,  December  2,  1861, 

The  following  preamble  and  resolutions,  presented  by  Alderman 
Calvin,  were  adopted  by  the  common  council  of  the  city  of  Alton, 
December  2,  1861  : 

Whereas  the  subject  of  the  location  of  a  national  armory,  fonndery 
and  arsenal,  for  the  manufacture  and  safe-keeping  of  arms  in  the 
west,  will  come  before  Congress  at  its  present  session  ;  and  whereas 
Alton  is  the  great  natural  centre  of  the  west,  having  facilities  and 
conveniences  for  such  manufactures  superior  to  any  other  city ;  and 
believing  that  arms  can  be  manufactured  here  at  less  cost,  and  dis- 
tributed with  more  facility,  than  at  any  other  place  ;  and  that  Illinois, 
from  her  loyalty  and  devotion  to  the  Constitution,  is  fairly,  as  a  mat- 
ter of  right,  justly  entitled  to  such  an  establishment  :     Therefore— 

Resdvedy  That  the  memorial  to  Congress,  prepared  by  the  com- 
mittee upon  this  subject,  be,  and  the  same  is  hereby,  adopted  as  the 
expression  of  this  council  in  behalf  of  the  citizens  of  Alton. 

Resolved^  That  the  members  of  Congress  and  senators  from  this 
State  be  earnestly  requested  to  advocate,  urge,  and  vote  for  the  estab- 
lishment of  such  armory  and  arsenal  at  Alton. 

Resolved^  That  the  finance  committee,  in  connexion  with  the  mayor, 
are  authorized  to  appoint  one  or  more  persons,  whose  duty  it  shall 
be  to  immediately  proceed  to  Washington  city  for  the  purpose  of 
laying  the  memorial  and  these  resolutions  before  Congress,  and  with 
authority  to  take  such  further  action  before  the  armory  committee 
as  they  may  deem  expedient  for  presenting  the  claims  of  Alton  as 
the  proper  locality  for  the  national  armory. 

In  accordance  with  the  resolutions  adopted  by  the  common  council 
of  the  city  of  Alton  on  the  2d  of  December,  1861,  the  undersigned 
have  appointed  Hon.  Samuel  A.  Buckmaster,  Hon.  Cyrns  Edwards, 
and  Major  Samuel  K.  Casey  as  the  committee  in  behalf  of  the  citi- 
zens of  Alton,  with  authority  to  proceed  to  Washington,  at  the  re- 
quest of  the  committee,  and  there  use  every  honorable  measure  in 
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their  power,  to  procure  the  location  of  the  national  armory  at  Alton  ; 
and  they  have  accepted  the  trust. 

L.  KELLENBERGER,  Maytyr. 

B.  K.  HART, 

J.  J.  MITCHELL, 

M.  G.  ATWOOD, 

Finance  Committee, 
Alton,  December  6,  1861. 


JOINT  resolution  OF  THE  STATE    OF  NEW  JERSEY,  RECOMMENDING  THE 

CONSTRUCTION  OF  AN  ARMORY. 

STATE  OP  NEW  JERSEY. 

Special  Session. 

JOINT  RESOLUTION?,  No  3,  recommending  the  oonstniction  of  an  armory. 

1.  Be  it  resolved  by  the  senate  and  general  a^semUy  of  the  StaJte  of 
New  Jersey,  That  they  respectfully  recommend  to  the  government 
of  the  United  States  to  establish  an  armory  for  the  construction  of 
arms  and  implements  of  war  in  the  State  of  New  Jersey,  where  un- 
usual facilities  exist  for  procuring  coal  and  iron  and  other  necessary 
materials,  and  for  the  easy,  safe,  and  speedy  transmission  of  muni- 
tions of  war  to  all  parts  of  the  Union. 

Passed  May  10,  1861. 

State  op  New  Jersey: 

I,  Whitfield  S.  Johnson,  secretary  of  state  of  the  State  of  New 
Jersey,  do  hereby  certify  the  foregoing  to  be  a  true  copy  of  a  joint 
resolution  passed  by  the  legislature  of  this  State  the  tenth  day  of 
May,  A.  D.  1861,  as  taken  from  and  compared  with  the  original  now 
on  file  in  my  oflSce. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  aflSxed  the 
seal  of  my  said  office  this  ninth  day  of  July,  eighteen  hun- 
[seal.]     dred  and  sixty-one,  and  of  the  independence  of  the  United 
States  the  eighty -fifth. 

W.  S.  JOHNSON. 


H.  Rep.  Com.  43 10 
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PETITION  OF  ONE  HUNDBED  AND  TWENTY  CITIZENS  OF  NOBTH  WESTERN  PENN- 
SYLVANIA, PRAYING  FOE  THE  ESTABLISHMENT  OF  A  NATIONAL  ARMORY  OR 
FOUNDERY  AT  THE  CITY  OF  ERIE,  IN  THE  8TATE  OF  PENNSYLVANIA. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States: 

The  undersigned,  citizens  of  northwestern  Pennsylvania,  respect- 
fully ask  your  honorable  bodies  to  fix  upon  Erie,  Pennsylvania,  as  the 
point  for  the  establishment  of  the  proposed  national  armory  or  foun- 
dery  on  the  lake  frontier. 

A  reference  to  the  numerous  official  reports  of  the  United  States 
officers  in  charge  of  the  harbor  improvements  at  this  point  for  a  ae- 
ries of  years,  from  1824  to  within  a  short  time  past,  will  abundantly 
attest  the  capacities  and  worth  of  this  place  in  a  military  as  well  as 
commercial  point  of  view,  as  indicated  by  disinterested  and  scientific 
examinations  of  this  and  the  other  harbors  of  the  lakes. 

Referring  partially  to  the  conclusive  arguments  in  favor  of  tdis 
place  for  such  purposes,  furnished  by  these  reports,  we  beg  leave  to 
add  a  few  facts,  developed  by  the  progress  of  the  country  since  their 
production: 

I.  For  all  practical  purposes  the  navigation  of  the  whole  chain  of 
lakes  is  open  from  this  port  as  soon  as  any  other  west  of  it,  whik 
those  on  the  east  are  usually  blockaded  by  ice  for  from  four  to  eighi 
weeks  later  in  the  spring. 

II.  The  extent  and  depth  of  water  in  this  harbor  are  much  greater 
than  that  of  any  other  on  the  lakes,  containing  about  six  square 
miles,  with  an  average  depth  of  twenty  feet,  affording  the  mo« 
secure  shelter  and  anchorage  for  as  large  a  naval  or  commercial  fleet 
as  can  be  maintained  on  the  lakes;  while,  from  its  peculiar  formation, 
by  an  extensive  island  running  parallel  with  the  main  shore  for  a  Aisr 
tance  of  about  five  miles,  it  could,  with  comparative  ease,  be  rea- 
dered  perfectly  safe  from  hostile  invasion. 

III.  There  is  no  point  from  which  supplies  of  arms  and  munitions 
of  war  could  be  more  promptly  or  more  generally  supplied  than  this, 
by  reason  of  the  various  avenues  which  are  available  for  that  pur- 
pose, and  which  would  serve  at  the  same  time  as  most  reliable  means 
of  bringing  here  every  article  needed  in  their  manufacture.  These 
are — 

1.  The  lake — open  for  three-fourths  of  the  year,  and  giving  the 
most  ample  water  communication  with  the  ports  of  seven  States  of 
the  Union. 

2.  The  Lake  Shore  railroad,  leading  to  Buffalo,  Albany,  and  Bos- 
ton, and,  by  way  of  Dunkirk,  to  New  York. 

3.  The  Cleveland  and  Erie  railroad,  running  to  Cleveland,  Ohio, 
and  there  connecting  with  the  various  roads  which  diverge  from  that 
point  through  the  south  and  west. 

4.  The  Philadelphia  and  Erie  railroad,  finished  and  in  operation  as 
far  as  Warren,  on  the  Alleghany  river,  and  soon  to  be  completed,  so 
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as  to  give  us  a  direct  communicatioD  with  Philadelphia,  running 
through  the  whole  extent  of  Pennsylvania,  and  affording,  by  its  con- 
nexion at  Sunbury  with  the  Northern  Central  railroad,  an  equally 
direct  connexion  with  Harrisburg,  Baltimore,  and  Washington,  with- 
out change  of  gauge  from  Erie. 

6.  The  Pittsburg  and  Erie  railroad,  extending  and  now  in  opera- 
tion for  about  seventy  miles  into  the  interior  toward  Pittsburg,  run- 
ning through  a  rich,  fertile,  aixd  populous  country. 

6.  The  Erie  canal,  long  in  successful  operation,  connecting  the  lake 
at  this  point  with  the  Ohio  river  at  Beaver,  and  supplying  the  market 
at  this  place  with  bituminous  coal  in  such  quantities  as  to  make  it  the 
chief  point  of  supply  of  that  article  for  the  whole  lake  region. 

7.  Various  plank  roads  running  into  the  interior  in  different  direc- 
tions, reaching  supplies  of  timber  and  other  materials  of  all  kinds  and 
qualities  and  unlimited  extent. 

8.  There  is  no  change  of  gauge  on  the  railroad  leading  from  Erie, 
via  Harrisburg,  to  Philadelphia,  New  York,  Baltimore,  and  Wash- 
ington city,  or  to  the  west. from  Erie. 

9.  There  are  three  large  iron  founderies  and  machine  shops  in 
Erie,  one  of  which  as  early  as  1845  manufactured  a  large  amount  of 
ordnance  and  shot  for  the  government,  and  at  these  steam-engines 
and  ordnance  stores  can  be  had  or  made  cheaper  than  elsewhere. 

With  these  facilities  can  be  brought  here  the  iron  of  Lake  Superior 
in  any  quantity  needed,  as  it  is  now— the  anthracite  coal  of  the  Sus- 
quehanna region — the  bituminous,  of  the  region  through  which  the 
canal  passes,  and  the  manufactured  products  distributed  to  all  parts 
of  the  country. 

There  is  ample  room  for  the  most  extensive  works  within  the  har- 
bor and  on  the  banks,  to  be  secured  at  comparatively  small  cost,  if, 
indeed,  the  necessity  of  any  purchase  is  not  obviated  by  the  fact  that 
there  is  a  reservation  by  the  State  of  Pennsylvania  of  about  sixty 
acres  of  land,  in  a  most  suitable  location,  adjoining  the  harbor,  for 
purposes  of  military  use  by  the  State  or  national  government,  which 
may  be  rendered  available. 

For  these  reasons,  among  others,  we  regard  Erie  as  presenting  ad- 
vantages for  the  operations  of  a  national  armory  or  foundery  supe- 
rior to  those  of  any  other  point  on  the  lake  frontier;  and  as  citizens 
of  northwestern  Pennsylvania,  who  promptly  answered  the  call  of  our 
country,  by  furnishing  three  regiments  for  her  army,  and  who  have 
hundreds  of  others  of  their  sons  in  the  ranks  in  other  localities,  we 
feel  that  we  are  entitled  to  the  favorable  consideration  of  our  govern- 
ment in  the  dispensation  of  its  favors,  and  now  respectfully  present 
our  claims. 

(Signed  by  128  citizens  ) 
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PETITION  OF  CITIZENS  OF  HOLUDATSBUBG,  PENNSYLVANIA,  FOR  A  NATIONAL 

FOUNDEBY  AT  THAT  PLACE. 

To  the  Senate  and   House    of   Representatives  of    the    United    Stales 

of  America  in  Congress  assembled : 

The  undersigned,  residents  of  Blair  county  and  part«  adjacent,  in 
the  State  of  Pennsylvania,  respectfully  represent  and  pray  that  a  na- 
tional armory  and  foundery  be  authorized  to  be    constructed  and  es- 
tablished at  HoUidaysburg,  in  said  county  of  Blair.      Tbey  do  iim 
because  they  believe — ^because  they  know,  tbat  no  other  location  in 
the  United  States  possesses,  in  an  equal  degree,    all    the  essentia 
elements  and  all  the  necessary  materials  on   the    spot  and   in  the 
immediate  vicinity,   with  equal  means  of    transportation,    for  the 
cheap,  convenient,  and  successful  carrying  on  and  operations  of  sncl 
an  establishment.     HoUidaysburg  is  in  * '  the  Juniata   iron  region,^ 
and  near  the  centre  of  it.     The  better   quality   of  the    ''JoniaU 
iron^'  is  known  to  all  who  know  anything  on  the  subject  to  be  the 
best  iron  in  the  United  States.     AH  the  cannon   lately  made  for 
the  government  at  Pittsburg  has  been  made  of  pig  metal  obtained 
from  the  immediate  vicinity  of  this  place  and    transported  thence 
to  Pittsburg.     Any  desired  amount  of  the  very  best  quality  of  iron 
can  be  obtained  at  HoUidaysburg  and  its  immediate  vicinity,  therebj 
saving  the  cost  of  its  transportation  to  distant  points  to  be  manafac- 
tured;  and  all  the  coal  necessary,  of  suitable  quality,  can  be  had  at 
the  same  point  at  the  cost  of  mining  and  transportation  a  few  miles 
by  railroad,  its  cost  per  bushel  delivered  being  about  five  cents. 
A  suitable  site  for  such  an  establishment,  with  the  means  of  distrib- 
uting water  all  through  it,  and  timber  and  lumber  for  building  and 
construction,  can  be  cheaply  and  readily  had  and    obtained  at  thL« 
point.     HoUidaysburg  is  located  on  the  main    line    of    the   Peno- 
sylvania  canal  and  on  the  Pennsylvania  railroad,  being  connected 
with  Altoona,  in  the  same  county,  which  is  the  central  pointof  op- 
erations of   the  Pennsylvania  railroad,   by  a  branch  railroad  about 
8  miles  in  length,  in  good  order  and  condition  and  in  daily  use.    it 
HoUidaysburg,  which  has  a  good  agricultural  country  around  it  and  in 
its  immediate  vicinty,  there  are  now  two  blast  furnaces  which  have 
been  in  operation  for  years,  and  will  now  again  go  into  operation  is 
a  few  weeks  and  make  at  least  200  tons  of  good  pig  metal  each  week, 
and  there  is  a  rolling  mill  now  working,  and  another  large  one  now 
being  constructed  and  expected  to  go  into  operation  about  the  mid- 
dle of  April  next.     There  is  also  a  rolling  mill  and  nail  factory  within 
the  distance  of  two  miles  from  this  point  on  the  railroad,  and  in  all 
the  country  around  it ;  in  the  immediate  vicinity  and  in  the  adjoining 
counties  there  are  a  large  number  of  blast  furnaces  and  forges  in  op- 
eration, nearly  all  of  which  make  charcoal  iron  of  a  good   quality, 
and  all  of  which  (with  but  a  few  exceptions,  and  in  these  cases  the 
deficiences  being  but  for  a  short  distance  over  good  roads)  have  the 
means  of  transportation  to  this  point  by  either  railroad  or  canal.    No 
other  point  than  this,  possessing  all  the  materials  necessary  for  the 
use  of  the  work  to  be  done  at  such  an  establishment,  on  the'  ground, 
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or  in  the  immediate  vicinity,  with  equal  facilities  for  transportation 
and  communication  therewith,  exists  in  the  United  States*,  and  none 
will  be  less  liable  to  foreign  invasion,  and  can  be  more  easily  and 
readily  defended. 

On  the  whole,  the  undersigned  are  entirely  confident  that  if  one  or 
more  national  armories  and  founderies,  or  either  of  them,  are  now  to 
be  established,  and  the  location  thereof  is  to  be  determined  by  the 
consideration  of  the  point  at  which  its  erection  will  most  conduce  to 
and  secure  the  interests  and  advantage  of  the  whole  of  the  people  of 
the  nation — based  on  the  idea  of  having  and  obtaining  all  the  materials 
and  elements  of  and  for  successfully  working  and  carrying  on  snch  an 
establishment,  on  the  ground  or  in  the  immediate  vicinity,  at  first  cost, 
and  the  cheapest  possible  rate,  thereby  saying  the  cost  of  transporta- 
tion to  a  distant  point  to  be  manufactured,  facilities  for  the  transpor- 
tation of  heavy  articles  to  and  from  it,  and  convenience  of  commu- 
nication therewith,  together  with  security  of  position  from  foreign 
invasion  and  available  means  for  defence  against  the  same — no  other 
point  in  the  United  States,  all  things  being  considered,  can  and  will 
compare  or  compete  with  this  one. 

David  Caldwell.  Joseph  Smith. 

Samuel  S.  Barb.  D.  H.  Barbon. 

Jno.  Milleb.  Joseph  Dysant. 

Geo.  W.  Rubs.  Jno.  Dean. 

Joseph  Patton.  John  C.  West. 

Joseph  Irwin.  John  Bbotherline. 

Philup  Watbbman.  James  Bingham. 

Thos.  B.  Buchanan.  Wm.  Hasty,  Jr. 

R.  R.  Hamilton.  James  Condbon. 

Samuel  Smith.  G.  C.  Stalleb. 

J.  L.  Hemphill.  R.  B.  Johnston. 

Jos.  H.  Blackbubn.  N.  Hunt, 

James  D.  Rice. 


petition  op  citizens  of  MONTOUR  COUNTY,  PENN8YLVANU,  IN  FAVOB  OP 
THE  E8TABU8HMENT  OF  A  FOUNDEBY  AND  ARMOBY  AT  DANVILLE,  PENN- 
SYLVANIA. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  in 

Congress  met : 

Congress  having  decided  to  establish  national  founderies  and  armo- 
ries at  diflFerent  points,  we  desire  to  call  attention  to  the  town  of 
Danville,  Montour  county,  Pennsylvania. 

In  reference  to  this  location,  we  would  state  that  no  better  location 
can  be  selected  in  the  whole  State  of  Pennsylvania.  In  proof  of  this, 
we  submit  the  following  considerations: 

Danville  is  situated  about  the  centre  of  the  State,  on  the  north 
branch  of  the  Susquehanna  river.  It  is  built  on  rising  ground;  high 
hills  command  the  town  at  all  points  of  the  compass;  in  the  midst  of 
of  an  agricultural  section  of  the  State. 
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Its  mineral  resources  are  abundant.  Here  was  made  the  first  an- 
thracite iron,  and  the  first  T  rails  manufactured  in  America.  The 
ore  for  the  best  quality  of  cast  and  wrought  iron  is  found  within  one 
mile,  and  is  abundant  for  fifteen  miles  on  Montour  ridge.  Anthracite 
coal,  from  the  Luzerne  region,  can  be  delivered  at  Danville  at  $1  75 
per  gross  ton,  and  frequently  for  less  money.  There  are  inexhaustible 
beds  of  limestone  within  two  miles,  and  moulding  sand  of  the  firet 
quality  in  unlimited  abundance. 

We  have  thirteen  blast  furnaces,  mostly  using  anthracite  coal; 
three  large  rail  mills,  capable  of  turning  out  175  tons  of  rails  per  day; 
four  iron  founderies,  where  the  finest  hollow-ware  and  heaviest  dm- 
chinery  is  made.  The  North  Branch  canal  runs  through  the  towu. 
northeast  to  New  York,  and  south  to  Philadelphia  and  Baltimore  ; 
the  Catawissa,  Williamsport.  and  Elmira  railroad,  in  connexion  with 
the  Lehigh  Valley,  leading  to  New  York  city,  and  west  to  Elmira  and 
Lake  Erie  ;  the  Lackawanna  railroad,  to  Scranton,  connecting  witi 
the  net-work  of  railroads  throughout  the  State  of  New  York  and 
the  eastern  States  ;  and  on  the  west  with  the  S.  &  Erie  and  the 
Northern  Contralto  the  south,  via  Baltimore  and  Washington. 

Danville,  by  its  industry  and  enterprise,  has  almost  grown  to  a  citj. 
It  is  located  north  of  the  southern  tier  of  mountains,  in  the  fertife 
valley  of  the  Susquehanna,  and  south  of  the  Alleghany  range:  pos- 
sessing every  facility  for  procuring  bituminous  and  anthracite  coal 
at  a  much  lower  rate  than  they  can  be  procured  south  of  the  moan- 
tains.  It  would  be  entirely  secure  from  attack  in  case  of  war,  and  is 
geographically  near  the  centre  of  the  great  loyal  State  of  PenDsyl- 
vania. 

Danville  is,  therefore,  entitled  to  consideration  on  account  of  th« 
foregoing  reasons,  as  well  as  the  spirit  manifested  in  sending  troops 
to  the  present  war.  The  many  avenues  to  all  points  of  the  comp&se 
will  insure  a  speedy  transit  to  all  implements  of  war  in  entire 
security  from  invasion,  as  the  high  hills  on  all  sides  give  complete 
command  of  the  place. 

An  examination  of  the  claims  referred  to  will  show  that  DanviDe 
is  entitled  to  the  location  of  the  national  foundery ;  while,  on  acconot 
of  its  central  position,  it  will  be  generally  acceptable  to  the  people 
of  Pennsylvania. 

We,  as  in  duty  bound,  Ac. 


MEMORIAL  OB'  BURLINGTON  ISLAND  ASSOCIATION 

Congress  having  decided  to  establish,  and  the  immediate  necessi- 
ties of  the  nation  imperatively  calling  for  the  establishment  of  Da- 
tional  armories  and  founderies  at  different  points,  we  desire  to  call  the 
attention  of  Congress  to  the  advantages  possessed,  as  a  site  for  the 
same,  by  that  portion  of  the  island  of  Matiniconk,  situate  in  the  Dela- 
ware, between  Burlington,  in  the  State  of  New  Jersey,  and  Bristol, 
-in  the  State  of  Pennsylvania,  belonging  to  the  Burlington  or  MatiDi- 
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conk  Land  Association.  We  are  fully  aware  that  many  qualifications 
must  be  united,  in  order  to  constitute  an  eligible  site  for  the  location 
of  such  important  national  works.  The  principal  qualifications  ne- 
cessary in  the  location  for  an  armory  and  foundery  we  take  to  be— 

1.  The  requisite  power  to  drive  the  machinery  demanded  by  such 
works;  or,  in  this  age,  where  steam  has  so  generally  superseded  the 
use  of  water  power,  facility  in  procuring  the  fuel  necessary  for  the 
production,  in  the  most  economical  manner,  of  such  power. 

2.  Position — where  health  may  be  enjoyed,  and  subsistence  be 
cheaply  obtained. 

3.  A  locality  that  shall  combine,  in  an  eminent  degree,  a  facility  of 
obtaining  such  materials  and  supplies  as  may  be  procured  at  low 
prices  and  with  facility,  of  the  character  needed  for  carrying  on  such 
works. 

4.  A  locality  that  shall  combine  facility  in  the  distribution,  in  the 
most  convenient  and  economical  manner,  of  the  arms  to  be  manufac- 
tured. 

5.  Locality  as  regards  safety  from  attack  and  capture  during  war, 
which  may  be  considered  a  most  important  point. 

Now,  we  are  of  the  opinion  that  the  site  above  named,  and  whose 
selection  we  desire  to  urge  upon  the  government,  unites  fully  all  the 
above  requisites  in  a  most  remarkable  degree. 

The  Burlington  Island  Land  Association,  at  the  point  named,  are  in 
possession  of  some  two  hundred  and  fifty  acres  of  the  island,  which 
lies  in  the  river  Delaware,  equidistant  between  the  city  of  Burling- 
ton, in  the  State  of  New  Jersey,  and  the  town  of  Bristol,  in  the  State 
of  Pennsylvania.  There  are  some  two  hundred  and  fifty  acres  of  the 
residue  of  this  island  still  owned  by  the  city  of  Burlington,  but  which, 
if  necessary,  will  and  could  be  purchased.  The  association,  however, 
are  in  possession  of  the  most  eligible  and  best  part  of  the  island,  with 
its  front  lying,  for  over  three  thousand  feet,  upon  the  river. 

As  to  the  first  requisite  above  named — the  power  to  drive  ma- 
chinerv  in  the  most  economical  manner  for  such  works — we  take  it 
for  granted  that  the  use  of  steam  power  has  been  found  most  ad- 
vantageous and  most  reliable,  and,  all  things  considered,  more  eco- 
nomical, than  water  power,  by  the  government.  In  the  use  of  such 
a  power,  cheapness  of  fuel  and  the  facility  of  obtaining  it  enter  largely 
into  the  question.  In  this  particular  regard,  we  can  safely  assert 
that  we  know  of  no  locality  that  combines  the  two  in  a  greater  degree 
than  the  site  above  referred  to.  It  is  located  but  a  very  few  hundred 
yards  from  the  coal  depots  of  Bristol  and  the  mouth  of  the  Delaware 
and  Lehigh  canal  which  brings  down  the  wealth  of  the  inexhaustible 
coal-fields  above;  while  the  transportation  by  rail  connects  Bristol  not 
only  with  those  mines,  but  with  those  of  the  Lackawanna,  at  Scran- 
ton.  There  can  be  no  point  named,  therefore,  possessing  higher  ad- 
vantages for  procuring,  and  that  in  the  most  economical  way,  all  the 
fuel  that  may  be  necessary  for  the  creation  of  all  the  steam  power 
demanded  for  the  works^of  the  government. 

Second.  In  regard  to  this  locality  as  to  health  and  the  procuring  of 
cheap  subsistence,  it  may  be  safely  asserted  that  no  locality  in  the 
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United  States  can  surpass  it.  A  very  large  portion  of  it  is  high 
ground,  rising  abruply  from  the  river,  and  the  soil  is  of  a  dry  sandy 
loam,  and  the  island  entirely  exempt  from  the  causes  that  usually  pro- 
duce miasmatic  diseases.  We  can  safely  assert,  therefore,  that  the 
workers  of  an  armory  and  foundery  located  here  would  be  free  from 
the  obstructions  and  delays  consequent  upon  general  or  periodic  lia- 
bility to  sickness  among  the  workmen.  In  the  matter  of  the  cheap- 
ness of  subsistence,  surrounded  as  this  island  is,  and  in  direct  con- 
stant intercourse  with  some  of  the  richest  and  most  bountiful  agricul- 
tural regions  of  New  Jersey  and  Pennsylvania,  we  may  safely  assert, 
and  without  the  hazard  of  contradiction,  that  all  kinds  of  substantial 
provisions  can  be  obtained  here  as  cheaply  as  in  any  parts  of  the 
Union,  and  of  most  excellent  quality. 

Tliird.  That  it  is  a  locality  where  such  materials  and  supplies  as  shall 
be  necessary  for  the  construction  of  the  works  and  the  manufacture 
of  arms  can  be  readily  obtained,  will  at  once  appear  from  its  central 
position  between  the  great  cities  of  New  York  and  Philadelphia,  be- 
ing in  direct  communication  with  the  last  of  these  cities  almost  hourly 
by  water  carriage  and  by  rail,  and  with  New  York  several  times  a 
day  by  the  last-mentioned  mode  of  transportation.  Large  quantities 
of  most  excellent  moulding  stock  are  to  be  had  from  several  points  in 
the  immediate  vicinity  and  of  ready  access;  while  all  the  timber  re- 
quired, such  as  pine,  oak,  walnut,  and  maple,  can  readily  be  had,  and 
at  reasonable  prices. 

Fourth.  In  the  facility  for  the  distribution  of  the  articles  mMu- 
factured  here  to  any  part  of  the  Union  it  is  not  necessary  to  enlarge, 
as  its  location  on  the  great  railway  lines  between  New  York  and 
Philadelphia  furnish  all  the  evidence  that  may  be  necessary  upon  that 
point,  not  to  mention  the  means  of  transportation  that  can  be  so 
readily  furnished  by  the  Delaware  and  Lehigh,  and  the  Delaware  and 
Baritan  canals — the  one  in  the  immediate  vicinage,  and  the  other 
commencing  at  Bordentown,  but  a  few  miles  up  the  river. 

Fifth.  As  a  locality  that  insures  comparative  safety  from  attack  in 
time  of  war,  this  may  be  said  to  be  unsurpassed.  Situate  in  the 
midst  of  the  Delaware  river,  the  facility  by  which  it  can  be  protected 
from  attack  from  the  land  side  must  be  self-apparent,  while  the  fact 
that  it  is  twenty  miles  from  Philadelphia  up  the  Delaware,  where 
only  vessels  of  light  draught  can  navigate,  places  it  in  a  condition  of 
positive  security  from  all  hostile  attacks  by  water.  This  is  certainly 
a  most  important  point  to  be  considered  in  the  selection  of  a  national 
armory  and  foundery. 

The  site  named  has  another  advantage,  which  is,  that  it  is  locatdi 
most  favorably  for  the  workmen  on  the  score  of  absence  of  exposure 
to  the  temptations  and  vices  that  are  sure  to  beset  them  in  the  midst 
or  in  the  immediate  vicinity  of  large  cities.  This  fact  must  be  con- 
sidered as  operating  beneficially  both  as  regards  the  health  of  the 
workmen  and  their  usefulness  and  value  to  their  employers. 

We  have  thus  briefly  enumerated  the  advantages  possessed  by  the 
site,  for  which  we  desire  the  favorable  attention  of  the  government. 
But  there  is  another  point  still  to  be  urged,  and  that  is,  the  claim 
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that  New  Jersey  has,  all  other  things  being  equal,  to  the  enjoyment 
of  at  least  some  of  the  patronage  of  the  general  government.  While 
neighboring  States  have  shared  most  bountifully  in  its  favors,  New 
Jersey  has  been  turned  empty  away.  Not  to  say  anything  of  her 
past  services,  we  can  dwell  upon  her  present  loyalty  and  devotion  to 
the  government  in  the  alarming  crisis  that  is  upon  us.  The  presence 
of  ten  full  regiments  in  the  field,  from  a  State  with  not  more  popula- 
tion than  the  city  of  New  York,  speaks  louder  in  favor  of  her  zeal 
and  patriotism  than  any  language  can  convey. 

The  establishment  of  a  large  national  work  within  her  borders 
would,  we  believe,  be  the  first  instance  in  which  she  has  ever  been 
largely  favored  by  the  general  government.  The  island  being  located 
directly  on  the  boundary  line  between  the  States  of  Pennsylvania  and 
New  Jersey,  the  advantages  arising  from  its  selection  would,  in  a 
great  degree,  benefit  the  State  of  Pennsylvania  as  well  as  the  State  of 
New  Jersey. 

We  believe  that  a  careful  examination  of  the  site  named  is  ad- 
mirably calculated  for  the  location  of  a  national  armory  andfoundery, 
and  will  at  the  same  time  furnish  an  opportunity  to  the  government 
of  doing  justice  to  a  State  whose  just  claims  to  share  some  of  the 
government  patronage  have  been  so  long  unheeded,  and  which  calls 
loudly  to  assist  in  all  that  pertains  to  the  advantage  of  honestly 
working  for  our  country. 

All  of  which  is  most  respectfully  submitted. 

THOMAS  E.  MORRIS, 
President  of  the  Matiniconk  or  Burlington  Island  Land  Association^ 

.  We,  the  undersigned,  do  hereby  approve  and  recommend  the  within 
described  Burlington  Island  as  a  ver^'  desirable  situation  for  a  national 
jBirmory  and  foundery. 

Hon.  JNO.  C.  TEN  EYCK,  V.  S.  Senator. 
Hon.  JNO.  R.  THOMSON,  U.  8.  Senator. 
Hon.  JOHN  L.  STRATTON,  M.  C. 
Hon.  N.  PERRY,  M.  C. 
Hon.  WM.  A.  NEWELL, 

Ex' Governor  of  New  Jersey. 
His  Excellency  CHAS.  S.  OLDEN, 

Governor  of  the  Staie  of  New  Jersey. 
Commodore  R.  F.  STOCKTON. 
W.  W.  MARKLBY. 


ESTABLISH  THE  ARSENAL  AND  ARMORY  AT  QUINCY,  ILLINOIS 

As  the  establishment  of  a  western  arsenal  and  armory  is  contem- 
plated  by  the  Congress  of  the  United  States  to  meet  the  increased 
requirements  of  the  country,  and  as  the  claims  and  advantages  pos- 
sessed by  many  western  cities  and  towns  for  the  location  of  such  an 
establishment  are  being  industriously  pressed  upon  Congress  and  the 
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public,  it  is  perhaps  well  that  the  place  which  presents  in  an  emineDt 
degree  advantages  superior  to  those  of  any  other  whose  claims  are 
being  urged  upon  Congress  and  the  public  should  not  be  wkoUj 
overlooked  and  forgotten. 

Quincy  is  the  geographical  centre  of  the  three  great  western  States 
of  Illinois,  Iowa,  and  Missouri.— (See  map  of  government  survey 
herewith.) 

By  describing  a  circle  of  which  Quincy  is  the  centre,  and  the  cir- 
cumference touching  Chicago,  it  sdso  touches  Cairo,  and  embraces 
within  it  the  whole  of  Illinois,  Iowa,  and  Missouri,  the  great  lumber 
portion  in  the  west,  south  of  Wisconsin,  the  only  settled  portion  of 
Kansas,  and  parts  of  Indiana,  Kentucky,  Arkansas,  Nebraska,  aod 
Minnesota.  Within  this  circle,  the  diameter  of  which  is  500  miles, 
and  the  centre  of  which  is  Quincy,  are  embraced  more  agricultunl 
and  mineral  wealth  and  resources,  and  better  means  for  distribntioQ 
by  transportation  by  river  and  rail  in  every  direction,  than  can  be 
found  in  any  other  tract  of  countr}'  of  the  same  diameter  on  this  con- 
tinent. 

Quincy  is  on  the  east  bank  of  the  Mississippi  river,  and  is  the  fur- 
thest west  of  any  city  on  the  east  side  of  that  river  for  its  whole 
length  from  Galena  to  New  Orleans,  being  64  miles  farther  west  thm 
St.  Louis,  and  45  miles  further  west  than  Rock  Island. 

In  population  Quincy  has  about  16,000,  and  is  in  size  the  second 
city  in  Illinois. 

It  is  located  on  a  high  bluff,  about  160  feet  above  the  level  of  the 
river,  and  is  the  highest  point  on  the  east  bank  of  the  river  for  a 
distance  of  100  miles,  there  being  no  point  within  30  miles  above 
Quincy  or  70  miles  below  at  which  the  bluff  comes  to  the  river. 

The  latitude  of  Quincy  is  the  same  as  Philadelphia.  The  atmos- 
phere is  dry,  the  winters  mild,  the  navigation  of  the  Mississippi  at 
this  place  is  rarely  impeded  by  ice  for  more  than  sixty  days  in  winter, 
and  frequently  it  is  uninterrupted  during  the  entire  year. 

Quincy  is  below  all  obstructions  which  exist  to  the  navigation  of 
the  Mississippi ;  it  is  40  miles  below  the  rapids  at  Keokuk,  and  the 
largest  Mississippi  river  steamers  can  land,  load,  and  depart  from  the 
levee. 

The  best  boat  harbor  on  the  river  is  at  Quincy ;  it  is  a  bay  about  four 
miles  in  length,  which  is  formed  by  a  long  peninsula  dividing  a  por- 
tion of  the  river  fh)m  the  main  land.  In  the  bay  many  large  steamers 
from  St.  Louis  are  laid  up  and  repaired  during  every  winter,  and  are 
safe  from  the  heavy  ice  brought  down  from  the  upper  Mississippi 
river  by  the  winter  and  spring  freshets.  As  a  safe  harbor  for  keep- 
ing and  repairing  or  building  government  boats,  this  bay  is  un- 
equalled and  invaluable. 

Quincy  is  situated  directly  at  the  crossing  of  the  two  great  thorough- 
fares of  the  country — the  Mississippi  river  and  the  longest  line  of 
railroad  on  this  continent.  The  first  furnishes  means  for  transporta- 
tion from  north  to  south  for  the  whole  length  of  the  United  States ; 
the  last  commences  at  the  Atlantic   ocean,  and  passing  westward 
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crosses  the  Mississippi  river  at  Qnincy,  and  continues  to  the  most 
western  State  this  side  of  the  Rocky  mountains. 

Within  twelve  hours  of  Quincy,  by  cheap  river  transportation,  are 
the  lead  mines  of  Galena  and  Dubuque  on  the  north  ;  and  within 
about  the  same  distance  south,  and  accessible  nearly  the  whole  way 
by  river  navigation,  are  inexhaustible  deposits  of  the  best  iron  in  the 
world — that  of  the  Iron  mountain  and  Pilot  Knob  in  Missouri.  In  the 
immediate  vicinity  of  Quincy  are  immense  forests  of  black  walnut 
and  white  oak  timber.  Much  of  the  black  walnut  used  for  gun  stocks 
in  eastern  armories  is  sawed  and  shipped  from  the  vicinity  of  Quincy. 

For  quality  and  cheapness  of  building  materials  Quincy  is  second 
to  no  place  in  the  Union.  The  finest  building  stone  can  be  obtained 
in  any  quantity  directly  upon  the  spot  for  simply  the  cost  of  quar- 
rying- 

Brick  of  the  best  quality  is  manufactured  here  in  immense  quan- 
tities, and  can  be  had,  delivered,  at  $3  per  thousand. 

Lumber  can  be  obtained  here  as  cheap  (if  not  cheaper)  as  in  any 
other  place  in  the  west.  For  example,  a  large  quantity  of  lutnber 
was  recently  advertised  for  by  the  government  agent  for  the  purpose 
of  building  barracks  at  Camp  Butler,  near  Springfield.  Bids  were 
received  from  parties  at  Chicago  and  many  other  places ;  the  lowest 
bidders  were  from  Quincy,  who  took  the  contract,  shipped  the  lum- 
ber from  Quincy,  and  delivered  it  at  Camp  Butler,  transporting  it 
by  rail  116  miles,  at  $16  per  thousand. 

Inexhaustible  mines  of  coal  of  the  best  quality  are  in  the  immediate 
vicinity  of  Quincy,  and  this  place  is  the  coaling  depot  for  steamers 
plying  between  the  upper  rapids  of  the  Mississippi  river  and  St. 
Louis.     Coal  can  be  had,  delivered,  at  $2  per  ton. 

A  national  armory  and  arsenal  located  at  Quincy  would  be  perfectly 
safe  from  a  foreign  foe,  and  would  be  placed  on  high  ground,  with 
every  advantage  for  defence,  where,  if  necessary,  it  can  easily  be 
protected  from  domestic  invasion.  If  no  other  points  of  advantage 
existed,  these  alone  would  indicate  Quincy  to  be  a  better  place  for 
locating  such  works  than  Chicago.  The  chain  of  lakes,  on  the  shore 
of  which  is  situated  Chicago,  are  on  another  side  the  shore  of  a  for- 
eign nation.  A  large  expenditure  in  building  a  national  arsenal  add 
armory  at  Chicago  would  probably  involve  a  much  larger  expenditure 
in  building  fortifications  at  Mackinaw,  and  a  fleet  of  government 
vessels  to  protect  the  armory  from  foreign  invasion,  and  which  might, 
after  all,  prove  inefiectual  for  its  protection. 

Chicago  claims,  as  one  reason  why  the  location  of  these  works 
should  be  at  that  point,  the  fact  that  Chicago  is  '*the  great  grain 
depot  of  the  northwest.''  True,  but  a  glance  at  the  map  will  show 
Quincy  to  be  the  centre  of  that  great  circle  of  agricultural  country 
which  produces  the  grain,  only  a  small  portion  of  which,  after  all,  is 
sent  to  Chicago.  Chicago  is  a  great  commercial  city  ;  Quincy  is  the 
centre  of  a  great  producing  country,  rich  in  agricultural  and  mineral 
wealth,  and  its  great  interests  and  pursuits  are  manufacturing. 

A  great  commercial  city  is  not  often  the  best  place  for  locating 
large  manufactories,  and  among  the  many  reasons,  not  the  least  is 
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the  fact  that  in  a  large  commercial  city  operatives  in  manafactories 
are  rarely  able,  from  the  high  prices  of  real  estate,  to  purchase 
homes,  but  must,  at  high  rates,  rent  small  and  uncomfortable  tene- 
ments for  themselves  and  families.  This  point  may  seem  trivial  to 
some,  but  any  large  manufacturer  will  readily  understand  and  appre- 
ciate the  increased  value  of  men  who  own  and  live  in  comfortable 
homes.  For  this,  and  many  other  reasons  which  exist,  we  rarely 
find  great  manufacturing  establishments,  either  public  or  private, 
located  in  great  commercial  cities.  An  United  States  arsenal  was 
located  in  Springfield,  Mass.,  on  the  Connecticut  river.  Why  not 
have  located  it  at  Boston  ?  Another  was  placed  at  Watervliet,  on 
the  Hudson  river.  Why  not  have  placed  it  at  New  York  or  Albany? 
Another  was  built  at  Harper's  Ferry,  on  the  Potomac  river.  Why 
not  have  built  it  at  Baltimore  or  Philadelphia? 

Another  is  to  be  erected,  and  there  is  no  doubt  that  it  should  have 
a  western  location ;  and  with  reference  to  the  rapid  present  and 
prospective  development  of  the  country  in  that  direction,  the  most 
western  pointy  otherwise  suitable  and  affording  necessary  facilities, 
would,  on  that  account  alone,  have  peculiar  claims  to  the  attention 
of  those  charged  with  the  location.  Quincy  has  that  position,  and 
will  be  found  to  possess  advantages  which  are  combined  to  the  same 
extent  at  no  other  point. 

JOHN  WOOD, 
THOS.  REDMOND, 
JAMES  WOODRUFF. 
S.  W.  RODGERS, 
THOMAS  JASPER, 
HENRY  ASBURY, 
Committee  of  the  citizens  of  Quincy, 


MEMORIAL  OF  TUE  MAYOR  AND  CTTY  COUNCIL  OP  THE  CITY  OP  SANDUSKY, 
FOR  THE  ESTABLISHMENT  OP  A  NAVAL  DEPOT.  ETC.,  AT  6ANDU8KY  BAY. 

To  the  honorable  the  Senate  and  House  of  Represefniojtives  cf  the  United 

States : 

The  memorial  of  the  mayor  and  city  council  of  the  city  of  San- 
dusky, Ohio,  respectfully  represents  that  the  long  protracted  peace 
of  nearly  half  a  century  with  Great  Britain,  and  the  confidence 
thereby  inspired  in  her  continued  justice  and  friendship,  had  created 
that  feeling  of  security  which  has  left  the  entire  frontier  ot  our 
northern  lakes,  together  with  their  immense  commerce,  naked  and 
exposed  to  the  most  imminent  peril  in  the  event  of  war  with  that 
power ;  that  this  commerce,  as  will  be  seen  by  official  reports,  is  far 
greater  than  our  entire  foreign  trade,  amounting  annually  to  more 
than  nine  hundred  millions  of  dollars  ;  that  a  very  large  portion  of 
the  tonnage  engaged  in  this  commerce  is  owned  and  controlled  on 
Lake  Erie,  which,  from  its  peculiar  position,  may  be  considered  the 
natural  centre  of  its  operations,  as  well  as  a  winter  refuge  for  its  ves- 
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sels  ;  that,  by  the  establishment  of  a  military  and  naval  depot  on  the 
southern  shore  of  the  lake,  this  large  commercial  marine  could  im- 
mediately be  converted  into  a  powerful  means  of  defence,  or  a  navy 
could  be  created  at  once  for  the  protection  of  these  great  and  vital 
interests. 

Recent  events,  as  well  as  all  the  signs  of  the  times,  clearly  indicate 
the  imperative  necessity  of  providing  for  this  protection  and  defence. 
Believing  that  it  is  the  part  of  wisdom  and  duty,  *^in  peace  to  pre- 
pare for  war,^^  and  that  a  thorough  *' preparation  for  war  is  the 
surest  bond  of  peace,"  your  memorialists  cannot  doubt  that  it  is  the 
duty  of  the  general  government  to  grant  the  means  of  effecting  this 
object  by  establishing  a  naval  depot,  with  the  necessary  fortifications, 
at  some  suitable  paint  on  the  southern  shore  of  Lake  Erie  where  its 
waJbers  are  longest  navigable  and  l^ast  affected  by  the  ice,  where  fortifi- 
cations can  be  constructed  at  the  least  expense,  and,  at  the  same 
time,  least  accessible  to  the  enemy,  and  where  abundant  ship -build- 
ing material  and  facilities  can  be  most  cheaply  obtained. 

Under  this  conviction  your  memorialists  respectfully  ask  leave  to 
call  the  attention  of  Congress  to  some  few  of  the  facts  and  reasons 
which  combine  to  recommend  Bull's  island,  in  Sandusky  bay,  which 
they  believe  unites  all  the  requisitions  above  enumerated,  as  the 
most  suitable  site  for  such  depot  and  fortifications. 

They  are  as  follows  : 

ITS  COMMERCIAL  AND  NAVAL  CAPACrTY. 

First. — Sandusky  bay  is  the  only  natural  and  the  most  capacious 
harbor  on  Lake  Erie,  between  it  and  Black  Rock,  embracing  an 
average  width  of  4J  miles  by  17  miles  in  length,  and  of  sufficient 
depth  for  the  largest  ships  and  steamers  that  ever  sailed,  or  that  ivHU 
ever  be  required  upon  the  lakes  !  In  the  security  and  capacity  it  affords 
for  shipping,  it  stands  pre-eminently  above  all  others  on  Lake  Erie. — 
(See  official  reports.) 

GEOGRAPHICAL  POSITION. 

Second. — The  important  fact  should  not  be  overlooked  that  San- 
dusky bay  is  situate  in  latitude  41^  degrees,  at  a  point  '*  where  the 
waters  of  Lake  Erie  project  dcJWn  into  the  very  heart  of  the  United 
States,  and  form  the  most  southern  point  in  the  northern  boundary 
of  the  country  on  the  whole  extensive  line  from  the  Atlantic  to  the 
Pacific  oceans,''*  the  boundary  line,  on  the  one  hand,  running  directly 
north  through  Lake  Huron,  and  thence  northwesterly  through  Lake 
Superior  to  latitude  49  degrees,  and  on  the  other  nearly  northeast  to 
the  northern  boundary  of  the  State  of  Maine,  thus  placing  this  harbor 
at  the  most  southerly  extreme  of  the  acute  angle  formed  by  these 
divergent  lines,  and  at  a  point  nearer  the  great  interior  of  the  State 
and  the  lower  valley  of  the  Mississippi  than  any  other  point  on  the 
lake.*     This  fact,  in  connexion  with  its  safety  and  facility  of  access, 

®  See  Vinton's  official  report. 


158  NATIONAL    ABMOSY. 

caused  it  at  an  early  day  to  be  designated  and  used  as  the  ke^  to  the 
trade  and  commerce  of  the  great  southwest. 

From  this  southern  position  of  the  bay  results  also  the  fact,  (a  fact 
showing  the  incalculable  importance  to  the  public  safety,)  of  select- 
ing this  point  for  the  depot,  and  that  is,  that  the  lake  and  harbor  at 
Sandusky  are  invariably  open  and  /re**,  from  toe  several  weeks  earlier 
in  the  spring  than  at  Erie,  Buffalo,  and  several  other  important  porta 
farther  east.  It  is  respectfully  submitted  that  this  fact  alone  ought 
to  be  conclusive  upon  the  subject. 

The  British  government,  wisely  acting  upon  the  controlling  im- 
portance of  this  consideration,  has  selected  and  commenced  her  naval 
and  military  depot  on  the  Canadian  shore  at  Rondou,  directly  oppo- 
site Sandusky.  It  cannot  fail  to  be  seen,  therefore,  that  in  the  event 
of  war,  if  our  naval  defences  are  established  at  Erie  or  Boffdo,  not 
only  our  commercial  marine,  but  our  whole  coast  and  our  entire  uik- 
rior  at  this  end  of  the  lake  will  be  left  open  and  exposed  for  several 
weeks  in  the  early  spring  to  the  assaults  and  devastations  of  the 
enemy,  while  our  whole  naval  and  military  force  and  supplies  remain 
locked  up  in  ice,  without  the  power  of  rendering  the  country  the 
slightest  assistance. 

TOPOGRAPHICAL  CHARACTERISTICS,   COMMERCIAL  SAFETY,   BTC. 

Third. — The  entrance  of  the  Sandusky  harbor,  unlike  that  of  any 
other  on  the  coast,  is  protected  on  the  north  by  numerous  sheltering 
islands  and  projecting  points,  which  afford  to  in-going  vessels  a  safe 
and  secure  haven  from  the  terrific  storms  which  so  frequently  agitate 
these  inland  seas;  so  that  vessels  can  enter  at  aJl  times,  alike  in 
storms  and  calms,  by  night  or  day,  with  ease  and  safety.  Whereas 
at  every  other  port  east  on  the  lake  thej"  are  exposed  to  the  alterna- 
tive peril  of  being  wrecked  against  the  right  or  left  hand  artificial 
pier,  erected  at  its  mouth  to  preserve  the  depth  of  the  channel,  or 
to  the  mercy  of  the  tempest,  from  whose  fury  they  can  find  no  shel- 
ter. This  has  always  been  deemed  by  seamen  an  invaluable  advan- 
tage to  this  harbor,  and  this  accounts  for  the  extraordinary  fact  of  Us 
entire  exemption  from  those  terrific  shipwrecks  and  for  that  lamenta- 
ble loss  of  life  and  property  which  annually  mark  the  history  of  the 
mere  artificial  harbors  further  east. 

Besides,  the  harbor  is  guarded  at  its  mouth  by  the  terminatiDg 
points  or  capes  of  two  peninsulas,  approaching  within  one-half  a  mile 
of  each  other,  thus  confining  the  alternate  in-setting  and  out-goiog 
currents,  influenced  by  changing  winds,  and  perpetuating  a  deep  and 
broad  channel  between  the  bay  and  lake,  completely  land-locking  the 
harbor  and  protecting  it  from  the  storms  which  rage  without.  Two 
light-houses  also  guard  its  entrance.  On  one  or  both  these  oapes  or 
promontories  batteries,  with  shell-proof  casements  and  with  power  and 
capacity  to  prevent  the  possible  entrance  of  a  hostile  fleet  or  vessel, 
can  be  constructed  at  small  expense,  stone,  4&c.,  near  by,  being 
abundant. 

Under  this  head  it  is  deemed  worthy  of  special  remark  that  such 
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are  its  safety  and  facilities  for  the  rapid  transaction  of  a  heavy  fou8i<* 
ness,  that  although  not  a  dollar  has  ever  been  appropriated  for  its 
improvement  proper^  vet  no  wreck  or  loss  of  ship  or  cargo  has  ever  oe* 
curred  in  entering  the  Sandusky  harbor  since  navigation  has  been  knoum 
on  the  lake^  although  its  commerce,  according  to  the  last  official  re- 
port before  us,  exceeded  $41,484,000;  while  at  some  of  the  pier-head 
harbors  further  east,  for  whose  improvement  more  than  $200,000 
have  been  expended,  the  annual  loss  by  wrecks  has  reached  $180,000 
and  upwards. 

POSITION  OF  THE  ISLAND,  ETC. 

Fourth. — Within  this  capacious  bay,  thus  land-locked  and  pro- 
tected, about  two  miles  from  its  mouth  and  near  the  channel  leading 
to  the  interior,  is  situated  BulFs  island,  which,  it  is  believed,  pos- 
sesses claims  above  all  other  localities  to  be  made  a  depot  for  our 
naval  and  military  stores,  and  for  the  construction,  refitment,  and 
shelter  of  our  national  marine  on  the  lakes. 

It  contains  about  300  acres.  It  is  separated  by  water  about  one 
mile  from  the  northern  peninsula  and  about  three  miles  from  San- 
dusky city,  on  the  south  shore,  which  renders  its  position  not  only 
inaceessibky  but  unassailable  by  a  land  force  of  the  enemy.  At  all  other 
points  claiming  the  location  such  force  may  be  disembarked  above 
or  below,  and  thus  attack  our  defences  in  the  rear,  as  well  as  the 
front,  from  the  lake.  Here  no  such  assault  can  be  made,  and  should 
a  hostile  fleet,  by  any  possibility,  succeed  in  passing  our  batteries  at 
the  entrance  of  the  harbor,  they  will  be  sure  to  meet  certain  destruc- 
tion in  approaching  the  fortress  on  the  island,  or  in  attempting,  as  in 
the  war  of  1812,  to  pass  the  channel  for  the  invasion  of  the  interior. 
It  was  these  extraordinary  characteristics  of  this  island  and  its  sur- 
roundings which  induced  the  declaration  of  an  eminent  officer  of  the 
government,  engaged  in  the  survey  of  these  waters  in  1844,  '^that  if 
the  highest  scientific  and  military  skill  in  engineering  had  been  em- 
ployed in  planning  a  position  for  a  naval  depot  it  could  not  have  de- 
vised one  more  suitable  than  this  in  all  its  requisitions,  and  that 
nature  herself  seemed  to  have  designed  it  for  that  purpose.*' 

MATERIALS  FOR  FORTIFYING,  ETC. 

Fifth. — The  whole  island  is  based  upon  inexhaustible  quarries  of 
the  finest  quality  of  limestone,  lying  closely  packed  in  separate 
strata  of  every  desirable  thickness,  easily  quarried;  so  that  this  im- 
portant material  for  fortifications  can  be  had  on  the  spot,  and  at  little 
or  no  other  expense  to  the  government  than  the  labor  of  the  troops 
stationed  there. 

Skilful  and  scientific  engineers,  after  a  thorough  examination  of  the 
stone  on  all  the  shores  of  the  upper  lakes,  including  Erie,  on  either 
side,  have  pronounced  them  and  those  on  the  peninsula  of  the  same 
quality — the  only  reliahle  stone  in  the  construction  of  locks  and  aque- 
ducts; and  for  this  reason  a  very  large  amount  have  been  used  for 
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the  public  works  of  Ohio,  Indiana,  Pennsylvania^  and  excluBively  for 
the  locks  of  the  Saut  Ste.  Marie's  canal.  For  a  similar  reason  large 
quantities  of  these  stone  have,  for  many  years,  been  furnished  to 
Toronto,  Hamilton,  Port  Jarvis,  Buffalo,  Erie,  Detroit,  Chicago,  and 
numerous  other  cities  on  the  coast  and  in  the  interior,  where  they 
have  been  used  in  the  construction  of  churches,  banks,  court-houses, 
and  private  edifices. 

TIMBER  FOR  SHIP-BUILDING,  AND  OTHER  FACILITIES. 

Sixth, — Sandusky  is  one  of  the  largest  and  cheapest  markets  for 
all  kinds  of  pine,  cedar,  and  hemlock  lumber,  and  must  continue  so 
as  long  as  the  immense  pine  regions  of  Michigan  and  Superior  shall 
endure.  And  especially  in  the  article  of  solid  lumber — such  as  oak, 
ash,  beech,  maple,  cherry,  locust,  elm,  bass  and  wbitewood,  birch, 
cedar,  &c. — she  has  advantages  which  far  surpass  any  other  point  on 
the  lake.  A  large  portion  of  Ottawa  county,  in  which  the  island  is 
situated,  and  the  whole  country  on  the  shores  of  Sandusky  bay  and 
river  (extending  some  thirty-six  miles  into  the  interior)  abound  in  all 
those  varieties  of  timber  best  suited  to  the  construction  and  refitment 
of  vessels.  The  great  abundance  and  cheapness  of  this  material  in 
those  localities,  as  well  as  along  the  extended  lines  of  our  railroads 
centering  at  Sandusky,  and  the  facilities  for  its  transportation  by  rail- 
way and  water,  will  be  of  immense  advantage  to  the  government. 

Such  is  the  superior  quality  of  this  timber,  and  such  the  growing 
^demand  for  its  use  for  ship-building,  that  it  has  induced  the  erectioo 
of  a  very  largo  stone  saw-mill  at  Sandusky,  150  feet  in  length,  with 
several  gangs  of  saws,  by  which  immense  logs  of  oak  fifty  and  sixty 
feet  in  length,  by  one  passage  through  them,  are  rapidly  converted 
into  deck  plank  and  other  materials  for  vessels.  Large  quantities  of 
this  timber,  thus  prepared,  have  been  shipped  to  New^  York,  Buffalo, 
and  other  ports  on  the  lake.  This  will  afford,  it  is  believed,  facilities 
to  the  government  for  a  naval  depot  too  important  to  be  overlooked; 
and  when,  in  view  of  the  contemplated  fortifications,  it  is  considered 
that  the  work  of  refitting  and  constructing  vessels  for  the  service  can 
be  carried  on  from  the  timber  now  standing  upon  the  shores  of  the 
bay,  thus  land-locked  and  protected,  without  the  fear  of  molestatioo 
from  the  enemy,  may  we  not  hope  that  the  fact  will  add  strength  to 
the  other  grounds  upon  which  we  ask  for  the  location  of  the  depot  at 
Sandusky  bay. 

Seventh. — The  site  in  question  is  remarkable  for  its  salubrity  and 
healthiness.  The  late  celebrated  Dr.  Drake,  of  Cincinnati,  who 
had  spent  much  time  at  Sandusky  city  during  the  summer  months, 
in  his  great  work  entitled  **  Principal  Diseases  of  the  Valley  of  North 
America,''  gives  the  most  decided  testimony  in  favor  of  the  health  of 
Sandusky,  declaring  that  '  *  experience  proves  that  it  is,  in  fact,  one 
of  the  healthiest  towns  on  the  coast  of  Lake  Erie,''  and  recommend- 
ing it  as  *'a  suitable  place  for  the  sojourn  of  invalids." — (See  page 
356,  &c.,  Ac,  vol.  1.) 

Eighth, — Sandueky  \i«A  \io\.  owly  unrivalled   advantages  for  ship- 
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ments  by  water,  but  possesses  equal  facilities  to  any  point  in  the  State 
or  other  States  for  transportation  by  land.  Four  important  railroads 
diverge  from  the  city,  penetrating  in  different  directions,  and  form- 
ing connexions  through  other  railways  with  every  portion  of  our  vast 
country  to  which  our  northern  railroad  system  has  been  extended. 
By  two  of  these  lines  direct  connexions  are  made  with  the  mineral 
coal  regions  of  Ohio,  as  well  as  with  Pittsburg,  from  whose  large  iron 
manufactories  of  munitions  of  war,  cannon,  shot,  shell,  <&c.,  can  be 
transported  to  Sandusky  City  as  cheap,  at  least,  by  one  of  the  routes 
as  to  any  other  port  on  Lake  Erie. 

Along  the  extended  lines  of  these  railroads  numerous  prosperous 
towns  and  cities  have  grown  up,  and  the  whole  country  from  the  lake 
to  Columbus  and  Cincinnati  is  unrivalled  for  the  fertility  of  its  soil 
and  the  cheapness  and  variety  of  its  productions. 

In  this  connexion  it  is  deemed  proper  to  state,  that  in  view  of  the 
extreme  southern  position  of  this  harbor,  and  of  the  peculiar  advantages 
of  Bull's  island  for  a  military  post,  it  has  been  selected,  after  a  careful 
examination  of  all  other  points  on  the  lake,  by  Colonel  William  Hoff- 
man, commissary  general  of  prisoners,  an  experienced  and  distin- 
guished oflBcer  of  the  regular  army  of  the  United  States,  as  the  most 
suitable  point  for  a  depot  for  prisoners  of  war,  which  selection  has 
been  confirmed  by  the  government;  that  a  large  number  of  substan- 
tial two-story  and  other  buildings  have  just  been  completed  for  the 
purpose  of  quarters  for  officers  and  men,  hospitals,  prisons,  and  other 
necessary  accommodations.  These  buildings,  most  of  them  being 
very  spacious,  are  valuable  structures,  and  would  be  of  great  conve- 
nience and  value  to  the  government,  should  they  decide  upon  this 
location  for  a  naval  depot,  and  they  would  be  admirably  adapted  for 
the  accommodation  of  officers,  cadets,  apprentices,  soldiers,  and 
marines,  and  would  save  the  government  the  large  expenditure  of 
erecting  similar  buildings  at  any  other  point. 

Ninth.  This  harbor  is  not  without  its  historic  fame  and  prestige. 
It  was  here,  in  view  of  its  strategical  advantages,  that,  more  than  one 
hundred  years  ago,  two  forts  were  built:  one,  *'Fort  Junandat,"  by 
the  French;  and  afterwards.  Fort  Sandusky,  by  the  English.  It  was 
here  that  the  gallant  Perry  received  on  board  his  little  squadron,  from 
General  Harrison,  a  portion  of  his  land  forces,  without  whose  aid,  he 
officially  declared,  his  victory  on  Lake  Erie  could  never  have  been  won. 
It  was  here,  through  Sandusky  bay  and  river,  that  the  British  troops 
under  Proctor  sailed  unchecked  thirty-six  miles  into  the  interior  to 
attack  Fort  Stevenson,  at  Lower  Sandusky,  in  1813;  and  it  will  be 
hei'e,  where  if  left  unprotected  by  a  refusal  of  the  defences  prayed 
for,  that  the  same  old  enemy,  in  the  even,t  of  war,  will  find  an  open- 
ing through  which  to  send,  by  steam,  a  powerful  army  into  the  very 
heart  of  the  State,  to  pillage  and  lay  waste  our  towns  and  devastate 
the  country. 

For  these  reasons  and  many  others,  which  we  will  not  here  tax  the 
patience  of  Congress  to  enumerate,  all  of  which  will  be  verified  by 
authentic  maps,  by  facts  hereafter  to  be  presented,  and  fortified  by 
the  reports  of  eminent  topographical  engineers  now  on  file  iu  the 

H.  Rep.  Com.  43 11 
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archives  at  Washington,  your  memorialists  earnestly  and  respectfuUr 
pray  your  honorable  bodies  to  provide  by  law  for  the  establishmeDt 
of  a  naval  and  military  depot  at  Ball's  island,  in  Sandusky  bay,  with 
facilities  for  constructing  war  vessels  and  refitting  onr  commercial 
marine  for  the  protection  of  our  entire  lake  coast,  and  for  the  erection 
of  such  fortifications  as  shall  be  necessary  for  the  defence  of  these 
works  and  for  the  defence  of  the  country. 

WM.  S.  PIERSON,  Mayor. 

H.  J.  DUNAHOO,  President  City  Council 

FRED'K  W.  GOGSWBLL,  City  Clerk. 

E.  COOK, 

RICE  HARPER, 

JOHN  MACKEY, 

GEO.  BARNEY, 

Special  Committee  cf  City  CoundL 


MEMORIAL  OF  THE  BOARD  OF  TRADE  AND  COMMON  COUNCIL  OF  THE  CITY  OF 

INDIANAPOLIS. 

To  the  honorable  Senate  and  House  (f  BepresentcUives  : 

Your  memorialists  would  respectfully  beg  leave  to  set  forth  thf 
many  advantages  possessed  by  the  city  of  Indianapolis  as  a  location 
for  a  national  armory. 

1st.  Indianapolis  is  centrally  situated  in  the  ^eat  and  growing 
west,  being  nearly  equidistant  from  the  large  cities  of  Cincinnati 
Louisville,  St.  Louis  and  Chicago,  in  a  district  of  country  that  is  now, 
and  ever  will  be,  loyal  to  the  Union. 

At  this  point,  which  is  interior  and  far  removed  from  the  seaboard 
and  the  lakes,  arms  and  munitions  of  war  woidd  be  ever  safe  from 
hostile  invasion. 

No  State  in  the  Union  has  done  more,  in  proportion  to  its  popnla- 
tion,  to  suppress  the  present  rebellion  than  Indiana  ;  and  no  State 
will  labor  more  earnestly  than  her  to  sustain  the  national  govern- 
ment, which  has  blessed  the  people  of  every  section  of  the  Union. 

Indianapolis  is  unrivalled  in  railroad faciliiics.  Freight  can  be  mn 
over  all  our  roads  to  and  from  any  part  of  the  west,  without  trans- 
shipment or  breaking  bulk.  Such  being  the  case,  the  rolling  stock  of 
all  the  roads  can  be  used,  in  case  of  emergency,  to  expedite  the  trans- 
portation of  materials  to  and  from  any  point,  as  necessity  might  re- 
quire. Moreover,  the  railroads  of  this  latitude  are  never  seriously 
interrupted  by  snows.  Communication,  therefore,  to  and  from  this 
place,  would  be  at  all  times  reliable. 

The  accompanying  map  shows  the  great  railroad  advantages  pos- 
sessed by  the  city. 

3d.  The  city  has  superior  water  power  within  its  corporate  limits. 
The  water  of  the  whole  of  White  river,  with  a  fall  of  thirty-two  feet, 
can  be  used  in  driving  machinery.  Fall  creek  also  fMrnishes  fine 
water  power. 
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The  water  power,  with  ample  grounds  for  aU  necessary  buildings 
and  improvements,  can  be  had  at  cheap  rates. 

4th.  Materials  of  all  kinds  can  be  had  and  collected  here  in  abun- 
dance, cheaply,  and  of  the  best  quality. 

No  region  qf  the  United  States  is  so  toeU  supplied  icith  hard  xcood 
timber  as  central  Indiana :  black  walnut,  curled  maple,  oak,  hickory, 
&c.,  grow  in  large  quantities  and  in  great  perfection,  in  the  immedi- 
ate vicinity  of  the  city. 

Stone  and  stone  coal,  of  superior  quality,  in  inexhaustible  quan- 
tities, can  be  procured  in  our  vicinity  at  cheap  rates.  Such  coal  is 
now  wholly  used  by  the  rolling-mill  in  this  city  for  manufacturing 
railroad  iron,  and  is  found  to  be  preferable  to  the  best  Pittsburg  coal. 
The  coal  is  also  good  for  welding  and  blacksmith  purposes.  Charcoal 
can  also  be  had  at  low  rates. 

Iron  ore  of  the  highest  excellence  is  found  in  great  abundance  in 
various  portions  of  the  State,  much  of  which  is  now  being  manufac- 
tured into  iron  that  is  of  superior  quality.  The  iron-works  in  Ver- 
million county  in  this  State,  owned  by  Messrs.  Sinton  &  Co.,  of  Cin- 
cinnati, produce  an  iron  that  is,  in  strength  and  excellence,  equal,  if 
not  superior,  to  any  iron  produced  in  the  country. 

Leather  is  also  cheap  and  abundant,  being  produced  in  large  quan- 
tities by  the  tanners  that  are  located  in  and  near  the  city. 

Provisions  of  all  kinds  are  abundant,  and  the  means  of  living  are 
as  cheap  here  as  in  any  city  of  the  west 

It  is  confidently  believed  that  this  city  will  not  only  be  a  good  de- 
pot, but  that  arms  and  munitions  of  war  can  be  manufactured  as  cheaply 
at  this  place,  and  to  as  great  advantage  to  the  government,  as  at 
any  other  point  in  the  United  States.  The  small  arsenal  now  in  full 
operation  in  this  city  has  done  much  in  supplying  the  army  with  am- 
munition. Its  success  furnishes  but  additional  evidence  of  the  bene- 
fits that  may  be  derived  from  a  large  establishment  of  its  kind  located 
here. 

There  has  been  consumed  in  the  manufacture  of  ammunition  in  the 
arsenal  in  this  city  since  July,  1861,  upwards  of  100  tons  of  lead, 
60,000  pounds  of  powder,  80.000  pounds  of  paper;  the  most  of  which 
ammunition  has  been  shipped  to  Western  Virginia,  St.  Louis,  Cin- 
cinnati, Paducah,  Louisville,  Ky.,  and  other  points;  and  all  of  said 
ammunition  has  proved  to  be  of  the  best  quality. 

We  have  now,  under  the  pay  of  the  city  government,  a  thoroughly 
organized  and  efficient  steam  fire  department,  with  three  first-class 
steam  fire  engines,  and  less  loss  has  been  sustained  by  fires  to  prop- 
erty here  than  any  other  city  in  the  country. 

The  depots  of  the  several  railroads  are  nearly  all  centrally  located, 
and  are  connected  one  with  the  other  by  a  union  railroad  track,  which 
to  a  great  extent  does  away  with  the  expense  of  drayage.  Arrange- 
ments could  be  made  to  connect  the  armory  grounds,  by  side  tracks, 
directly  with  the  union  track,  thus  affording  opportunities  for  ship- 
ment directly  from  the  armory  to  any  point  in  the  country,  of  arms, 
ammunition,  &c. 

Since  the  destruction  of  the  armory  at  Harper's  Ferry,  it  would 
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seem  that  public  interest  requires  an  establishment  of  the  kind  located 
in  some  part  of  the  Mississippi  valley,  which  region  is,  at  no  dia- 
tant  day,  destined  to  contain  the  larger  part  of  the  population  of  the 
nation.  Public  safety  would  also  seem  to  require  that  the  govern- 
ment should  not  be  dependent  on  any  one  point  or  section  for  its  prin- 
cipal supply  of  munitions  of  war  ;  but  that  the  west,  as  well  as  Uie 
east,  be  allowed  to  furnish  an  equitable  quota  of  such  supplies. 

The  principal  armory  of  the  United  States  is  noTv  located  at  Spring- 
field, Massachusetts,  a  place  situated  far  to  the  east  and  to  the  north. 
Such  being  the  case,  justice  and  policy  should  suggest  that  the  loca- 
tion of  a  second  institution  of  the  kind  be  in  the  west,  and /ar  enongk 
south  to  accommodate  the  wants  and  necessities  (f  the  people  living  sovtk^ 
as  wdl  as  those  north. 

For  the  reasons  enumerated,  your  memoralists  are  of  the  opinion 
that  the  city  of  Indianapolis  possesses  a  geographical  position  and 
advantages  for  a  nation^  armory  superior  to  those  possessed  by  any 
other  place  in  the  west ;  and  we  therefore  respectfully  pray  that  ow 
city  be  selected  as  the  site  for  such  armory. 

JAMES  BLAKE, 
President  of  Indianapolis  Board  of  Trade, 

T.  B.  Elliott,  Secretary. 

S.  D.  Maxwell,  Mayor  of  the  city  of  Indianapolis  ;  S.  A.  Colley, 
Samuel  Seibert.  Andrew  Wallace,  Theo.  P.  Haughey,  Wm.  C. 
Thompson,  John  Blake,  G.  W.  Geisendorff,  Stephen  McNabb,  K  H. 
L.  Kuhlman,  Austin  H.  Brown,  Alex.  Metzger,  S.  A.  Fletcher,  Jr^ 
Charles  Richmann,  Members  of  the  Common  Council  of  the  city  tf 
Indianapolis. 
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MINORITY   REPORT. 

Hr.  Delano  submitted  the  following  minority  report  on  the  subject 
of  a  new  national  armory  and  foundery: 

The  undersigned  member  from  Massachusetts,  on  the  committee 
appointed  to  inquire  into  the  expediency  of  establishing  a  new  na- 
tional armory  and  foundery,  respectfully  but  earnestly  dissents  from 
the  views  of  a  majority  of  the  committee,  and  herewith  submits  his 
reasons  therefor. 

It  will  be  observed  that  the  committee  are  charged  with  a  twofold 
inquiry  viz :  in  one  branch  as  to  the  expediency  of  establishing  an 
armory  ^^tvest  of  the  AUeghaniea  f^  in  the  other  as  to  the  expediency 
of  establishing  a  foundery,  no  limits  as  to  location  being  prescribed. 

The  dissenting  member  prefers  to  dispose  of  the  last  subject  of  in- 
quiry first,  because  he  here  finds  himself  differing  with  his  asso- 
ciates only  in  details.  As  to  the  urgent  and  immediate  necessity  of 
establishing  a  national  foundery  for  the  manufacture  of  heavy  ordnance 
there  can  be  no  question.  Such  an  establishment  has  again  and  again 
been  urged  upon  Congress  in  the  annual  reports  of  successive  Secre- 
taries of  War  for  the  last  twenty  years. 

In  this  branch  of  their  investigation  the  committee  had  before 
them  an  accomplished  expert  from  the  ordnance  corps,  Captain  Rod- 
man, whose  testimony  placed  in  a  truthful  but  painful  light  the  hazards 
of  longer  neglecting  to  provide  the  only  arm  which  can  keep  from 
our  harbors  an  enemy's  iron-clad  ships  of  war.  The  point  in  which 
the  dissenting  member  differs  from  his  colleagues  is  as  to  the  number 
of  founderies  and  the  method  of  determining  their  location. 

The  majority  of  the  committee  seem  to  regard  these  national  estab- 
lishments as  magnificent  local  endowments,  which  are  to  be  multiplied 
and  parcelled  out  according  to  population,  patriotism,  or  other  pre- 
tensions of  the  locality  or  section  which  aspires  to  the  coveted  prize. 

On  the  contrary,  in  the  judgment  of  the  dissenting  member,  the 
establishment  of  founderies,  as  well  as  of  armories,  belongs  clearly  to 
that  class  of  military  questions  where  the  science  of  the  ordnance 
and  engineer  departments  is  first,  last,  and  at  all  times  to  be  invoked; 
and  therefore,  while  he  most  cheerfully  will  concur  in  the  establish- 
ment of  two  founderies,  if  in  the  judgment  of  military  men  they  are 
necessary,  he  is  satisfied  that  as  yet,  at  least,  no  such  necessity  has 
been  hinted  by  any  high  authority  from  any  Bureau  which  is  most 
concerned  with  this  and  kindred  questions.  Not  merely  that,  but 
the  dissenting  member  is  assured  that  no  recommendation  for  the 
establishment  of  two  national  founderies  at  the  present  time,  and  at 
an  expense  of  at  least  a  million  of  dollars  each,  can  be  extorted 
from  the  unbiassed  judgment  of  the  War  Department.  What  high 
military  authorities  will  and  do  recommend  is,  that  a  single  foundery 
be  established  and  liberally  endowed  and  equipped  somewhere  within 
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narigable  reach  of  tide-water.  Such  an  establishment,  thus  located, 
will,  amply  and  better  than  a  plurality  of  founderies,  meet  the  exi- 
gency of  the  times  and  subserve  the  best  interests  of  the  country ; 
and  the  joint  resolution  which  the  undersigned  will  prepare  in  con- 
nexion with  this  report  will  be  framed  upon  this  strictly  military 
view  of  the  whole  subject,  and  upon  an  implicit  confidence  in  the 
Ordnance  board  of  the  War  Department. 

n.  The  important  remaining  topic  is  '*the  expediency  of  estab- 
lishing a  new  national  armory  toest  of  the  AUeghanies.^ ^ 

In  this  branch  of  the  committee's  inquiry  the  dissenting  member 
is  constrained  to  say  that  he  has  looked  in  vain  for  any  effort  on  tlie 
part  of  the  committee  while  conducting  their  inquiries,  to  bring  to 
their  aid  the  scientific  judgment  of  experts  from  the  Ordnance  de- 
partment, within  the  scope  of  whose  pursuits  such  qaestions  pecuUarly 
fall. 

The  House  need  not  be  reminded  that  the  operations  and  super- 
vision of  our  national  armory  are  by  law  confided  exclusively  to  the 
Ordnance  department.  The  reports  from  that  establishment,  from 
the  lowest  inspector  up  to  the  superintendent,  giving  the  minutest 
details  of  current  operations  and  results  of  manufacture,  are  all  made 
to  the  Ordnance  department,  and  are  spread  in  the  annual  reports 
of  the  Secretary  of  War  and  accompanying  documents  before  Con- 
gress. 

Now,  if  the  judgment,  science,  and  skill  of  an  accomplished  ord- 
nance expert  deserve  to  be  brought  into  requisition  in  determining 
the  necessity  or  situation  of  a  national  foundery,  what  reason  can  be 
given  for  excluding  all  such  aid  or  lights  when  groping  our  way  to  a 
conclusion  on  the  subject  of  a  new  national  armory  ? 

The  dissenting  member  can  see  no  reason  except  in  the  fact  which 
some  of  his  associates  were  frank  enough  at  the  outset  to  admit, 
namely,  that  as  to  *Hhe  ^expediency*  of  having  two  armories,  andoDe 
of  them  at  *the  west,'  there  could  be  no  doubt — the  only  question 
was  one  of  location." 

Again,  having  thus  dwelt  upon  the  species  of  evidence  excludedf 
or  at  least  not  availed  of  by  the  conmiittee,  it  may  not  be  impertinent 
to  remind  the  House  upon  what  species  of  evidence  their  investiga- 
tions did  proceed ;  and  here  the  dissenting  member  hopes  he  is  vio- 
lating none  of  the  usages  of  the  House  or  of  committees  in  disclos- 
ing a  fact  or  two  on  this  point.  To  go  back  a  little,  then :  The 
committee  was  appointed  on  the  10th  day  of  July  last.  In  its  com- 
position it  may  not  be  immaterial  to  state  that  seven  members  were 
from  States  which  were  entitled  to  put  in  their  claim  to  this  new 
government  benefaction  in  virtue  of  their  territorial  possessions 
**  west  of  the  Alleghanies.''  Two  were  from  Pennsylvania,  one  from 
Ohio,  one  from  Illinois,  one  from  Iowa,  one  from  Michigan,  and  one 
from  Missouri,  while  New  Jersey  and  Massachusetts  were  privileged 
to  maintain  the  unequal  balance. 

Now,  did  the  committee  thus  constituted  proceed  as  though  the  life 
of  the  country  depended  on  their  instant  action,  and  the  speedy  pro* 
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dnction  of  arms  ib  the  ** great  North-West  ?''  Or  was  the  matter  de- 
layed while  conflictiDg  local  interests  could  be  leisurely  reconciled  ? 
Let  the  facts  speak.  As  has  been  said,  the  committee  was  appointed 
on  the  10th  of  July.  Between  that  time  and  the  6th  of  August,  the 
day  of  adjournment,  it  held  but  a  solitary  session.  Congress  reas- 
sembled December  2d.  The  committee  were  not  convened  till  after 
the  holidays.  It  would  seem,  then,  to  be  clear  that  the  committee 
were  not  hastening  with  any  expectation  of  producing  arms  for  the 
present  war.  Early  in  January  it  was  rumored  that  delegations  were 
arriving  from  the  ** northwest,"  and  that  it  would  be  well  to  hear 
them.  Accordingly  meetings  of  the  committee  were  held,  and  for 
several  meetings  in  succession,  sometimes  with  and  sometimes  loith' 
out  a  quorum,  these  delegations  addressed  {not  testified  before)  the 
committee  through  some  person  nominated  as  their  mouth -piece, 
most  gifted  in  setting  forth  the  local  claims  of  the  delegation. 

The  dissenting  member  is  constrained  to  say  that  the  appeals  made 
by  these  several  spokesmen  of  delegations  developed  nothing  more 
than  had  previously  been  embodied  in  printed  memorials  from  the 
several  localities  whence  these  delegations  came,  and  which  have 
been  lavishly  circulated  among  the  committee  and  members  of  the 
House. 

Thus  the  dissenting  member  has  brought  to  view  not  only  the  pre- 
cise method  of  conducting  the  committee's  investigations,  but  the 
nature  and  quality  of  the  evidence  upon  which  the  majority  report 
must  be  founded. 

In  ordinary  oases  it  would,  perhaps,  be  indelicate  to  allude  to  what 
transpired  in  committee;  but  in  a  case  like  the  present,  where  the 
committee  room  had  more  the  appearance  of  a  public  assembly  than 
a  private  conference,  all  indelicacy  ceases. 

The  undersigned  has  already  said  that  he  regards  this  question  as 
one  purely  and  simply  military  in  all  its  legitimate  aspects,  and  should 
be  settled  on  military  authority;  not  in  the  shape  of  an  off-hand 
opinion  solicited  from  a  major  general,  but  upon  the  careful,  collated 
opinions  of  military  experts,  given  unreservedly  before  the  commit- 
tee, and  sanctioned  by  the  tests  of  direct  and  cross-examination. 
No  such  testimony,  no  such  examination — not  a  solitary  witness  of  this 
class — has  been  heard  be/ore  the  committee  on  the  subject  of  an  armory. 

It  would  take  too  much  time  and  space  to  dissect  the  numerous 
memorials  already  referred  to,  which,  from  various  sections  of  the 
*' northwest,"  were  laid  before  the  committee,  and  the  substance  of 
which  was  duly  repeated  orally  by  the  speakers  on  behalf  of  the 
several  delegations.     SuflSce  it  to  say,  that  these  memorials  range 
from  four  to  seventy-five  pages  each,  and  have  emanated  from  Pitts- 
burg, Indianapolis^  Chicago,  Big  Beaver  Falls,   Toledo,  Davenport, 
Alton,  &c.     Perhaps  an  extract  from  the  preamble  and  resolution  of 
the  common  council  of  the  city  of  Alton,  accompanying  their  mani- 
festo, illustrates,  as  well  as  any  of  these  memorials,  the  animating- 
principle  which  has  prompted  these  purely  local  and  sectional  ap- 
peals.    The  common  council  of  Alton  say:  ^^Wrere as  Alton  is  the 

GREAT  NATURAL  CENTRE  OF  THE  WEST,"  &C.,  *     *     *     *  '*and 
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nUnaia,  from  her  loyalty  and  devotion  to  the  Constit&tioo,  is  fairly, 
as  a  matter  of  right,  justly  entitled  to  such  an  establishment,  [an 
armory  1]  therefore,  resolved  that  the  memorial  to  Congress  prqtared 
by  the  committee  be  adopted,"  &c. 

With  this  outline  of  the  novel  preparation  made  by  the  committee 
for  enlightening  the  House  on  an  important  military  question,  thia 
dissenting  member  now  comes  at  once  to  another  class  of  reasons, 
which  seem  to  him  decisive  against  the  majority's  project  of  a  new 
armory : 

And,  first,  it  is  not  pretended  that  any  exigency  of  the  present 
war  is  to  be  relieved  by  supplies  from  a  new  armory.  It  is  the  work 
of  at  least  two  years  to  determine  a  site,  prepare  the  foundations  and 
building  material  for  heavy  rolling-mills,  erect  the  workshops,  and 
equip  the  whole  with  the  requisite  machinery. 

Secondly.  Nothing  but  absolute  necessity  should  at  the  present 
time  fasten  upon  the  country  the  further  pecuniary  burden  of  two 
millions  of  dollars,  which  will  be  exhausted  before  it  is  put  in  full 
operation.  That  any  such  necessity  exists  it  is  believed  not  even 
the  majority  will  contend.  They  rest  their  case,  so  far  as  the 
dissenting  member  is  advised,  on  what  they  call  the  obvious  expedi- 
ency of  having  more  than  one  armory,  so  that,  in  no  contingency,  can 
the  government  become  suddenly  straightened  in  its  supply  of  arms. 

Now  it  would  seem  to  be  an  answer  to  this  suggestion  that  it  has 
been  no  part  of  the  military  policy  of  first  class  foreign  powers  to 
multiply  their  public  armories,  or  **  arsenals  of  construction,"  as  thej 
are  called.  A  single  establishment,  cherished  and  stiniulated  by  all 
the  patronage  of  the  government,  is  deemed  more  efficient  than  a 
plurality  of  feeble  establishments  under  a  divided  management. 

England,  with  all  its  extended  empire,  has  but  a  single  government 
armory  for  small  arms,  and  that  at  Enfield,  ten  miles  from  London, 
and  but  one  government  foundery,  at  Woolwich. 

Austria,  which  is  constantly  on  a  war  footing,  has  recently  aban- 
doned her  old  sources  of  supply,  and  established  at  Vienna  a  new 
and  magnificent  arsenal  of  construction,  with  its  outer  buildings  of 
such  solidity  as  to  constitute  a  sort  of  citadel  impregnable  to  assanit, 
and  the  whole  comprising  every  branch  of  military  manufacture- 
heavy  ordnance,  small  arms,  ammunition,  and  all  military  supplies. 
Colonel  Delafield  says  of  it: 

*•  No  arseral  in  Europe  will  compare  with  it  in  extent;  it  is  doubt- 
less perfect  in  all  respects,  according  to  the  conceptions  of  the  Au5- 
trian  military  authorities,  who  must  be  considered  as  capable  as  those 
of  any  other  nation  on  the  continent.'' — (See  Delafield's  Report  on 
Art  of  War  in  Europe.) 

In  Belgium  all  the  government  operations,  both  the  ordnance  and 
small  arm  manufacture,  are  concentrated  at  Liege. 

In  Prussia,  though  formerly  there  were  government  arsenals  of 
construction  at  Berlin  and  Dantsic,  yet,  now,  very  little  machinery  is 
used  in  either  of  them;  and  Colonel  Mordecai  says  '*  that  of  late  years 
the  principal  manufacturing  establishments  for  material  of  war  have 
been  concenirattd  at  Spandau,  about  nine  miles  from  Berlin.'' 

In  Russia  the  chief  arsenal  of  construction  is  at  St.  .Petersburg ; 
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though  in  the  Kremlin  at  Moscow,  there  is  an  arsenal  of  deposit 
merely. 

In  view,  then,  of  this  well-nigh  universal  policy  of  the  great  fighting 
powers  of  Europe,  which  aims  to  concentrate  as  far  as  possiUej  in  a 
single  locality,  all  the  operations  employed  in  turning  out  cannon, 
small  arms,  ammunition,  as  well  as  every  kind  of  military  equipment, 
where  they  can  be  conducted  under  a  single,  rigid,  military  super- 
vision, to  contend  that  expediency  dictates  a  different  policy  under 
our  system,  is  to  confess  that  our  general  government  is  inherenHy 
weak,  and  ought  not  to  put  its  trust  in  the  fidelity  of  any  one  loyal 
State. 

But  an  inquiry  still  remaining  is,  whether  the  present  armory  at 
Springfield  is  equal  to  the  demand  which  the  government  at  present, 
or  in  the  future,  may  make  upon  it?  And  the  undersigned  is  con- 
vinced that  he  but  expresses  the  opinion  of  every  military  authority 
who  has  ever  visited  that  establishment,  when  he  says  its  capabilities 
are  unlimited  and  equal  to  every  emergency.  It  is  unnecessary  to 
eulogize  its  situation  of  unsurpassed  beauty,  or  the  energy  or  its 
operations  when  summoned  to  meet  a  crisis. 

Under  the  dwarfing  legislation  and  stinted  patronage  of  Congress 
during  the  last  few  years,  it  was  yearly  becoming  more  and  more  ap- 
parent to  all  military  men  that  two  armories  were  one  too  many.  The 
Springfield  armory,  which  was  the  armory  that  stood  higher  in  the 
esteem  of  military  men  abroad  than  any  other  similar  establishment  in 
the  world,  was,  in  the  nicely  adjusted  meting  out  of  patronage  be- 
tween it  and  its  jealous  rival  at  Harper's  Ferry,  permitted  to  take  its 
eaxict  half  of  the  annual  allowance  appropriated  by  Congress,  and  no 
more;  though  everybody  knew  that,  in  all  those  displays  of  invention 
and  skill  which  made  our  government  arms  unrivalled  at  home  and 
abroad,  the  inventive  and  operative  genius  of  the  Springfield  armorers 
were  entitled  to  the  exclusive  credit. 

From  1856  to  the  breaking  out  of  the  present  rebellion,  these  armo- 
ries which,  with  their  then  equipment,  were  capable  of  turning  out 
40, 000  stand  of  arms  a  year,  were  suffered  to  languish  under  appro- 
priations which  yielded  only  half  that  product.  Congress  alone  was 
responsible  for  this  neglect.  The  undersigned  appeals  to  the  Globe 
of  1859,  1860,  and  1861,  to  show  that  on  the  passage  of  appropria- 
tion bills  it  was  through  no  fault  of  his  that  the  House  pursued  this 
mistaken  policy.  But  the  rebellion  broke  out.  Harper's  Ferry  be- 
came extinct,  and  what  capabilities  has  the  Springfield  armory,  in 
the  meantime  and  since,  developed?  Instead  of  10,000  guns  a  year, 
it  now  manufactures  more  in  a  single  month;  and  before  existing  ap- 
propriations will  have  been  exhausted  it  will  attain  to  the  production 
of  20,000  guns  per  month,  or  240,000  per  year;  and  only  new  appro* 
priations  are  necessary  to  expand  even  this  rate  of  productiveness  to 
an  unlimited  extent,  and  far  more  economically  than  the  same  rate 
can  be  attained  in  any  other  locality. 

When  Congress  withholds  appropriations  Massachusetts  mechanics 
cannot  manufacture  arms.  Failure  of  appropriations  is  the  only  limi- 
tation to  the  capacity  of  the  Springfield  armory  which  Congress  need 
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fear.  So  long  as  it  desires  the  best  arms,  most  expeditionslj  mann- 
factured,  and  at  the  least  cost  price,  it  will  encourage,  by  its  appro* 
priations,  the  manufacture  there.  When  the  period  of  present  dan- 
ger shall  hare  passed,  and  Congress  shall  be  seduced  into  endowing 
new  establishments  upon  the  strength  of  local  or  sectional  appeals, 
then  the  energy  and  capabilities  of  the  Springfield  armory  must  share 
the  prostration  which  will  inevitably  follow  a  divided  patronage. 

To  demonstrate  still  further  the  great  injustice  of  establishing  a 
new  rival  armory,  the  undersigned  has  only  to  call  attention  to  a 
single  view  of  the  matter.  It  has  already  been  stated  that  as  soon  as 
the  new  workshops  are  brought  into  operation,  the  Springfield  armory 
will  yield  240,000  guns  per  year.  Now,  supposing  the  present  re- 
bellion does  not  outlast  the  current  year,  what  will  be  our  condition 
a  year  hence  ? 

Our  army  of  600,000  men  are  either  supplied  or  under  contract  to 
be  supplied  with  arms  of  the  best  model,  which,  unless  captured,  will 
be  ready  for  storage  in  our  arsenals  at  the  close  of  the  war.  At  that 
very  time,  it  will  be  borne  in  mind,  Springfield  will  be  manufacturing 
at  the  rate  of  20,000  muskets  per  month.  Now,  what  supply  do  we 
need  on  the  peace  establishment?  The  majority  of  the  committee, 
upon  what  evidence  or  authority  the  dissenting  member  cannot  un- 
derstand, say  four  millions.  No  military  authority,  it  is  presumed, 
has  ever  understandingly  said  this. 

Our  standing  army  will  not  exceed  25,000  men.  And  the  highest 
figure  at  which  any  Secretary  of  War,  of  military  education,  had 
placed  the  normal  complement  of  small  arms  on  the  peace  establish- 
ment is  about  one  million.  Secretary  Davis,  in  1854,  in  reply  to  an 
inquiry  from  the  House,  reported  this  number,  with  100,000  pistols 
and  carbines,  as  an  adequate  supply,  and  that  it  should  comprise  the 
following  kinds,  viz:  **Por  infantry,  700,000  muskets;  for  light  troops, 
300,000  rifles;  and  for  mounted  troops,  50,000  pistols  and  50,000 
♦carbines;  and  about  this  number,*'  he  says,  ** should  at  all  times  be 
on  hand  in  our  arsenals,  armories,  and  ordnance  depots.''  The  mle 
should  be  to  keep  enough,  but  no  more  than  enough,  to  meet  the 
exigencies  of  any  sudden  outbreak  of  war  or  rebellion.  The  ten- 
dency to  depreciation  of  old  though  unused  arms,  in  consequence  of 
new  and  constant  improvements  of  model,  admonishes  against  an 
excessive  supply.  After  the  new  model  musket  of  1855  was  adopted, 
it  is  well  known  that  the  government  sold  for  what  it  could  get  thou- 
sands upon  thousands  of  superseded  models. 

It  thus  appears  that,  should  the  rebellion  be  quelled  within  a  year 
and  the  volunteer  army  disbanded,  the  government  will  have  on  hand, 
within  less  than  a  year's  potential  manufacture,  the  full  normal  sup- 
ply needed  for  the  peace  establishment.  This  being  so,  it  must  be 
obvious  to  anybody  that  not  only  is  there  no  necessity  for  a  new 
armory,  but  even  the  eld,  stimulated  as  it  will  have  been  to  its  high- 
est tension  of  manufacture,  will  on  the  second  year  have  to  curtail 
its  productioHj  or  it  will  get  in  advance  of  the  normal  supply.  It 
will  be  the  sheerest  extravagance  to  allow  it  to  go  on  manufacturing 
at  the  rate  o?  24:0,0QQ  ^ww^^^y  >j^wc,    T^^  x^^n^^K. ^-Ul  he^  a  portion 
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of  government  workshops  must  be  stopped,  and  armorers  turned  out 
of  employ,  as  has  been  done  on  repeated  former  occasions  when  the 
twin  rivals  at  Springfield  and  Harper's  Perry  were  getting  in  advance 
of  the  demand.  All  this  is  sure  to  come  about,  though  no  new  rival 
is  brought  into  being.  Why  make  the  dismantling  process  still  more 
thorough  and  severe  by  erecting  this  rival  establishment,  when  it  is 
evident  that  for  every  new  workshop  set  in  motion,  **west  of  the 
AUeghanies,"  a  corresponding  one  must  be  silenced  at  Springfield? 

With  this  new  armory  established  the  undersigned  ventures  to 
predict  that  in  five  years  the  armory  at  Springfield  will  become  re- 
duced to  one-half  of  the  efficiency  it  will  have  attained  at  the  end 
of  the  current  year.  And  if  the  dissenting  member's  views  are 
expressed  earnestly,  let  it  be  charged  to  the  impatient  contemplation 
of  this  fact. 

,  What,  then,  is  the  true  military  policy  for  a  government  which 
already  has  an  armory  that  turns  out  twice  as  many  guns  per  month 
as  did  the  famous  Austrian  arsenal  in  1856?  Obviously,  to  cherish 
and  sustain  to  the  utmost  that  establishment,  and  not,  by  creating 
another,  reducing  them  both  to  a  famishing  allowance. 

Again,  that  there  should  be  arsenals  of  deposit,  for  great  and  small 
arms  and  ordnance  stores,  established  at  various  important  and  con- 
venient points,  cannot  admit  of  a  question.  The  report  of  Secretary 
Davis,  in  1854,  is  explicit  upon  this  point.  He  says  the  views  of 
the  Ordnance  bureau  are,  ''that  the  stock  should  be  kept  up  and  in- 
creased by  manufacturing  annually  more  than  is  requisite  for  ordinary 
consumption.  With  the  vast  extent  of  territory  occupied  by  this 
nation,  its  military  supplies,  to  be  available  in  an  emergency,  must  be 
divided  into  many  portions,  and  distributed  throughout  various  parts  of 
the  country;  otherwise,  although  there  may  be  in  the  aggregate  more 
than  enough  to  supply  any  military  force  that  may  be  brought  into  the 
field  at  one  time,  it  may  happen  that  there  may  be  no  supplies  at  or 
near  the  very  point  where  they  are  wanted,  and  none  to  be  had 
withoutgreat  delay  in  transporting  them  thither.  *  *  *  *  With 
its  merely  nominal  regular  military  force,  the  strength  of  this  country 
for  warlike  purposes  consists  in  its  military  arsenals,  filled  with  the 
products  of  the  ingenuity  and  skill  of  its  own  artisans.'' 

That  one  of  these  arsenals  of  deposit,  with  suitable  repair  shops, 
could  be  wisely  located  on  the  government's  reserve  at  Rock  Island 
seems  highly  probable ;  and  yet  ordnance  officers  and  engineers 
should  settle  the  question.  Apparently  that  locality  has  every  ad- 
vantage over  Chicago ;  the  latter  city  is  the  point,  of  all  others, 
where,  when  a  foreign  war  seems  imminent,  there  is  the  greatest 
solicitude  for  lake  and  harbor  protection.  Clearly  we  should  hold 
out  no  inducements  to  aggression  by  exposing  to  our  enemy's  view 
our  public  arsenals,  armories,  and  founderies.  Common  prudence 
would  seem  to  suggest  that  these  should  be  located  on  such  navigable 
streams  as  readily  communicate  with  tide-water,  and  yet  can  only  be 
reached  by  a  long  inland  march. 
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Pursuant  to  the  hints  thus  thrown  out,  the  undersigned  will  snb- 
mit  a  joint  resolution,  based  upon  the  following  propositions,  viz : 

1.  That  a  national  foundery  is  an  immediate  necessity,  and  should 
be  established  by  a  military  commission  issuing  from  the  War  De- 
partment. 

2.  That  national  arsenals  for  deposit  and  repairs  will  soon  become 
a  necessity,  and  should  be  established  by  a  commission  issuing  from 
the  War  Department. 

3.  That  no  new  national  armory  is  to  be  deemed  necessary  until 
the  Secretary  of  War,  acting  in  concurrence  with  the  Ordnance 
bureau,  shall  recommend  it  upon  grounds  of  military  necessity  or  ex- 
pediency. 

CHAS.  DELANO. 


national  armory  and  foundery. 

Resolved  by  the  Senate  and  House  of  Represeniaiivea  of  the  United  Si<Ue$ 
of  America  in  Congress  assembled,  That  the  Secretary  of  War  be,  and 
hereby  is,  directed  to  commission  five  officers,  two  from  the  engineers 
and  three  from  the  ordnance  corps,  who  shall  select  a  suitable  site 
for  the  establishment  of  a  national  foundery  for  the  manufacture  of 
cannon  ;  and  that,  upon  their  report  to  the  Secretary  of  War,  he  be, 
and  hereby  is,  authorized  to  negotiate  for  the  title  to  said  site,  and  for 
securing  to  the  United  States  jurisdiction  over  the  same. 

Sec.  2.  That  there  be,  and  is  hereby,  appropriated  the  sum  of  one 
million  of  dollars  for  the  purchase  of  lands,  fixtures,  and  machinery, 
necessary  for  the  construction  and  operation  of  said  foundery. 

Sec.  3.  That  the  Secretary  of  War  be,  and  is  hereby,  authorized 
further  to  commission  the  said  officers,  or  others  from  the  same  service 
to  inquire  into  and  determine  on  the  expediency  of  establishing  at 
Rock  Island,  or  elswhere,  in  the  valley  of  the  Mississippi,  an  arsenal 
of  deposit  for  the  storage  of  arms,  ordnance,  and  government  stores, 
with  a  repair  shop  attached  ;  and  that  upon  their  report  that  the 
establishment  of  such  an  arsenal  is  necessary  or  expedient,  and  as 
to  a  proper  site  for  the  same  to  the  Secretary  of  War,  the  said  Secre- 
tary be,  and  is  hereby,  authorized  to  negotiate  for  the  transfer  of  title 
to  and  jurisdiction  over  the  same  to  the  United  States,  (if  not  already 
in  the  United  States,)  and  to  make  all  necessary  contracts  for  the 
construction  of  said  arsenal. 

Sec  4.  That  there  be,  and  is  hereby,  appropriated  for  the  pur- 
poses specified  in  the  third  section  the  sum  of  two  hundred  thousand 
dollars. 


37th  Congress,  )     HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.      )  \  No.  44. 


IMPEACHMENT  OP  WEST  H.  HUMPHREYS,  JUDGE  OP  THE 
UNITED  STATES  DISTRICT  COURT  OP  TENNESSEE. 


Mabch  4, 1862. — Ordered  to  be  printed,  and  recommitted  to  the  Committee  on  the  Judiciary. 


Mr.  Bingham,  from  the   Committee  on  the  Judiciary,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  the  Judiciary,  to  tvhom  teas  re/erred  by  the  House  a 
resolution  of  inquiry  into  the  alleged  official  misconduct  of  West  H. 
Humphreys,  a  judge  of  the  United  States  district  court  for  the  several 
districts  in  the  Stale  of  Tennessee,  respectfully  report  : 

That  by  the  letter  of  the  honorable  Edward  Bates,  Attorney  Gen- 
eral of  the  United  States,  of  date  25th  Pebruary,  1862,  it  appears 
that  West  H.  Humphreys  was  commissioned  United  States  district 
judge  for  the  three  districts  of  the  State  of  Tennessee  on  the  26th 
day  of  March,  1853;  that  he  still  holds  and  has  not  resigned  said 
commission. 

Your  committee  further  report  that  by  the  testimony  of  honorable 
Horace  Maynard,  Mr.  Trigg,  Mr.  Lellyett,  all  citizens  of  the  State  of 
Tennessee,  who,  by  order  of  the  House,  were  duly  examined  upon 
oath  before  said  committee,  it  is  made  to  appear  to  the  committee 
that  said  West  H.  Humphreys,  in  a  public  meeting  held  in  the  city  of 
Nashville,  in  said  State,  on  the  29th  December,  1860,  in  a  discussion 
then  and  there  held,  declared  in  favor  of  secession,  and  refused,  when 
interrogated,  to  declare  South  Carolina  subject  to  the  laws  of  the 
United  States.  It  also  appears  by  said  testimony  that  said  Hum- 
phreys, about  that  time,  published  articles  in  the  newspapers  at 
Nashville,  in  which  **he  took  strong  ground  in  favor  of  secession." — 
(See  testimony  of  Mr.  Lellyett.) 

It  further  appears,  upon  said  testimony,  that  said  West  H.  Hum- 
phreys has  neglected  his  duties  as  United  States  district  judge  within 
said  State  ever  since  the  adoption  of  the  ordinance  of  secession  by 
the  legislature  in  May,  1861;  that  he  refused  to  hold  his  court  because 
he  considered  the  authority  of  the  United  States  obsolete  in  Tennessee, 
and  that  since  that  time  he  has  officiated  as  judge  for  the  rebel  con- 
federacy in  that  State,  and  has  held  citizens  of  the  United  States  to 
answer  before  him,  as  such  rebel  judge,  for  disloyalty  to  said  rebel 
confederacy;  has  advised  a  citizen  so  charged  and  bro\i!g\\\.  \i^^<i\^\L\\s^ 
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to  forswear  his  allegiance  to  the  United  States  by  taking  the  oath  of 
allegiance  to  the  self-styled  ** southern  confederacy,"  and  upon  re- 
fusal so  to  do,  8aid  judge  has  required  of  such  citizen  a  bond  in  a 
large  sum,  conditioned  that  he  would  leave  said  State,  the  place  of 
his  residence,  within  forty  days,  pursuant  to  an  act  known  as  an 
**  alien  act,''  passed  by  the  rebel  congress  of  said  confederacy. 

It  further  appears  by  said  testimony  that  said  West  H.  Humphreys 
has  within  said  State,  as  such  judge  for  said  southern  confederacy, 
entertained  proceedings  under  the  treasonable  acts  of  the  congress 
thereof  for  the  confiscation  of  the  property  of  loyal  citizens  of  the 
United  States,  to  the  use  of  said  confederacy,  and  in  aid  of  the  re- 
bellion now  prosecuted  by  the  same  against  the  United  States.  The 
committee,  in  consequence  of  the  evidence  by  them  collected  in  vir- 
tue of  the  powers  with  which  they  have  been  invested  by  the  House, 
and  which  is  hereunto  subjoined,  recommend  the  adoption  of  the 
following : 

Besolved,  That  West  H.  Humphreys,  judge  of  the  district  court  of 
the  United  States  for  the  several  districts  of  Tennessee,  be  impeached 
of  high  crimes  and  misdemeanors. 


THIRTY-SEVENTH  CONGRESS,  SECOND  SESSION.— CONGRESS   OF   THE   DKITED 

STATES. 

In  the  House  op  Representatives, 

January  8,  1862. 
On  motion  of  Mr.  Maynard,  the  following  was  adopted  : 
Whereas  it  is  alleged  that  West  H.  Humphreys,  now  holding  a 
commission  as  one  of  the  judges  of  the  district  court  of  the  United 
States,  has  for  nearly  twelve  months  failed  to  hold  the  courts  for  the 
districts  of  East,  Middle,  and  West  Tennessee,  as  by  law  he  was  re- 
quired to  do,  and  that  he  has  accepted  a  judicial  commission  in  hos- 
tility to  the  government  of  the  United  States,  and  is  assuming  to  act 
under  it : 

Resolved^  That  the  Committee  on  the  Judiciary  inquire  into  the 
truth  of  the  said  allegations,  with  power  to  send  for  persons  and 
papers,  and  report  from  time  to  time  such  action  as  they  may  deem 
proper. 


Attorney  General's  Office, 

February  25,  1862. 
Sir  :  I  have  received  your  note  of  the  24th  instant,  and,  in  reply 
to  the  questions  put  to  me,  would  state  that  West  H.  Humphreys  was 
commissioned  judge  of  the  three  districts  of  Tennessee  on  the  26th 
of  March,  1853,  (that  being  the  date  of  his  confirmation  by  the 
Senate.)  "^ 

I  do  not  think  that  Judge  Humphreys  has  tendered  a  resignation 
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of  his  office.     Such  a  paper  would  be  filed  in  this  office,  but  none  is 
here. 

Very  respectfully,  your  obedient  servant, 

BDW.  BATES, 
Attorney  Oeneral. 
Hon.  John  A.  Bingham, 

House  of  Representatives^  Congress, 


CoNNALLY  F.  Trigg  sworn  : 

Question  by  Mr.  Bingham.  State  your  age,  residence,  and  pro- 
fession. 

Answer.  I  am  in  the  fifty-second  year  of  my  age  ;  reside  in  Knox- 
ville,  Tennessee,  and  am  a  lawyer  by  profession. 

Question.  Are  you  acquainted  with  West  H.  Humphreys,  United 
States  district  judge  of  the  district  of  Tennessee  ? 

Answer.  I  am.  ^ 

Question.  State  whether  any  session  of  the  district  court  of  the 
United  States  has  been  held  since  the  act  of  secession  was  passed  by 
the  State  of  Tennessee. 

Answer.  The  legislature  passed  an  ordinance  of  secession,  which 
was  submitted  to  the  people. 

Question.  When  ? 

Answer.  I  think  it  was  in  the  month  of  August.*  There  has  been 
no  United  States  court  held  in  Tennessee,  that  I  am  aware  of,  since 
that  act  of  secession.  Judge  Humphreys  has  held  a  court  at  Knox- 
ville,  which  was  understood  to  be  the  distric!  court  of  the  Confederate 
States. 

Question.  When  was  that  court  held  at  Knoxville,  Tennessee  ? 

Answer.  My  impression  is  that  the  first  confederate  court  was 
held  there  in  September  last. 

Question.  What  judge  presided  at  that  court,  and  acted  as  judge 
for  the  southern  Confederate  States  ? 

Answer.  Judge  West  H.  Humphreys. 

Question.  State  particularly  what  means  you  have  of  knowing  that 
such  court  was  held,  and  that  he  so  presided. 

Answer.  Being  a  practicing  lawyer,  I  was  in  the  habit  of  attend- 
ing his  courts  while  he  was  a  United  States  district  judge,  but  being 
one  of  those  regarded  by  the  southern  confederacy  as  a  **  traitor," 
I  refrained  from  attending  the  sittings  of  the  confederate  court.  I 
purposely  avoided  entering  the  court,  but  I  was  inside  the  court- 
house two  or  three  times  while  Judge  Humphreys  was  sitting  as  a 
confederate  judge.  I  did  not  mean  to  do  anything  on  my  part  to 
recognize  the  legality  of  the  court,  or  the  existence,  in  any  form,  of 
the  southern  confederacy. 

Question.  State  anything  which   transpired  upon  the  bench  or  at 


^  (hrreeUoM^  hy  Trigg. — I  think  the  act  of  secession  was  passed  about  the  Ist  of  May^  and 
sabmitted  to  the  people  for  their  ratification  on  the  8th  day  of  June  foUo^Vii^^ 
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the  bar  to  indicate  that  they  were  pretending  to  administer  justice  in 
accordance  with  the  authority  of  the  southern  confederacy. 

Answer.  I  remember  one  instance  distinctly.  A  gentleman  of  my 
acquaintance,  and  a  wealthy  merchant  of  Knoxville,  was  arrested  on 
a  warrant  issued,  as  I  understand,  by  Judge  Humphreys,  of  the  con- 
federate district  court.  He  was  taken  before  Judge  Humphreys  for 
examination  upon  the  charge  of  being  an  alien  enemy  and  a  danger- 
ous citizen  to  the  southern  confederacy.  I  think  I  read  the  warrant 
but  I  cannot  now  recollect  its  precise  terms.  He  was  a  man  of 
northern  birth,  had  resided  for  many  years  at  Knoxville,  Tennessee, 
and  had  accumulated  a  considerable  fortune  in  the  mercantile  busi- 
ness. I  went  into  the  court-house  while  he  was  before  the  judge. 
Judge  Humphreys  seemed  to  be  impressing  upon  him  the  propriety 
or  the  necessity  of  his  taking  the  oath  of  allegiance  to  the  southeni 
confederacy. 

Question.  What  did  he  say  ? 

Answer.  I  cannot  remember  the  language  he  used. 
Question.   Can  you  remember  the  substance  of  what  he  said? 
Answer.  I  can  remember  his  stating  that  a  short   time  previons 
Mr.  Dickinson,  the  gentleman  referred  to,  in  conjunction  with  others, 
on  his  way  to  New  York  city,  visited  the  encampments  of  federal 
troops  upon  the  south  side  of  the  Potomac  river.      While  I  do  not 
pretend  to  give  the  language  which  was  used,  I  have    the  distinct 
impression   that  Judge  Humphreys  strongly  indicated    his   enmity 
towards  the  United  States,  and  that,  in  a  sort  of  advisory  way,  he 
sought  to  induce  Mr.  Dickinson  to  take  the  oath  of  allegiance  to  the 
southern  confederacy- 
Question.  Was  he  on  the  bench  at  the  time  ? 
Answer.  Yes,  sir. 

Question.  State  what  disposition  he  made  of  Mr.  Dickinson. 
Answer.  I  was  not  in  court  when  the  case  was  disposed  of,  bnt 
the  fact  was  notorious,  and  I  so  understood  from  Mr.  Dickinson  him- 
self, that  Judge  Humphreys  decided  that,  inasmuch  as  Mr.  Dickinson 
declined  to  take  the  oath  of  allegiance,  he  would  have  to  leave  the 
southern  confederacy,  under  an  act  of  the  confederate  congress, 
known  as  the  ** alien  act,"  and  under  which  the  confederate  presi- 
dent, by  proclamation,  gave  forty  days  to  alien  enemies,  within  which 
they  were  to  leave  the  southern  confederacy.  The  forty  days  would 
expire  within  some  five  or  six  days  from  that  decision;  at  the  same 
time  Judge  Humphreys  required  Mr.  Dickinson  to  give  bond  in  the 
sum  of  perhaps  $20,000  for  his  good  behavior  during  the  tin>e  he  was 
preparing  to  leave.  That  bond  was  executed  by  Mr.  Dickinson,  and  he 
immediately  set  about  making  his  arrangements  to  leave,  such  as  dis- 
posing of  his  property,  getting  what  money  he  could  to  defray  his 
expenses,  and  so  on.  Within  some  two  or  three  days,  it  may  have 
been  longer,  I  understand  the  judge  went  into  the  court-house  and 
voluntarily  revoked  the  order  he  had  made,  so  that  Mr.  Dickinson 
was  permitted  to  remain.     He  was  there  when  I  left. 

Question.  State  whether  you  were  summoned  to  appear  before  the 
court  and  disclose  on  o^Wvv^V^X.  O^-sivai^^^xs.  \vftld  of  northern  creditors. 
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Answer.  I  was  summoned  at  the  instance  of  the  receiver  under  the 
confiscation  act.  I  do  not  know  that  the  judge's  name  was  mentioned 
in  the  summons,  but  I  was  required  to  appear  at  Knoxville,  1  ennes- 
see,  on  the  first  day  of  the  succeeding  term,  which  was  to  be  held  in 
the  month  of  November,  to  answer  under  oath  what  claims  or  prop- 
erty I  had  in  my  hands,  or  within  my  control,  belonging  to  alien  en- 
emies, which  were  understood  to  be  northern  creditors.  I  did  not 
appear  in  court,  but  wrote  out  a  statement,  and  handed  it  to  the 
receiver.  The  court  did  not  meet  at  the  time  appointed,  and  it  was 
postponed  to  a  subsequent  day  in  December.  I  understood  that 
Judge  Humphreys  would  be  there  to  hold  the  court,  but  before  that 
time  I  left. 

Question.  State  whether  on  other  occasions,  and  how  often,  you 
saw  persons  under  arrest,  if  at  all,  and  taken  to  this  court,  held  by 
Judge  Hunphreys,  as  Union  prisoners,  to  answer  for  alleged  offences 
against  the  southern  confederacy. 

Answer.  During  the  first  sitting  of  the  court,  in  September,  after 
the  act  of  secession  was  passed,  and  which  continued  for  three  weeks 
at  least,  I  saw  numbers  of  men,  said  to  be  Union  prisoners,  escorted 
from  the  military  camps,  along  the  streets,  taken  into  the  court-house, 
between  files  of  soldiers,  and  appeared  before  the  court  then  sitting, 
at  which  Judge  Humphreys  was  manifestly  presiding.  I  have  seen 
ten  and  twenty  at  a  time. 

Question.  State  your  opportunities  of  knowing  what  was  going  on 
at  the  court-house. 

Answer.   My  oflSce  was  within  a  hundred  yards  of  the  court-house. 

Question.  State  how  the  proceedings  of  the  court  were  published 
in  the  papers  of  Knoxville  when  business  was  transacted. 

Answer.  They  were  generally  headed  as  proceedings  of  the  con- 
federate court. 

Question.  Have  you  any  of  those  papers  ? 

Answer.  I  have  not. 

Question.  At  what  time  did  you  leave  ? 

Answer.  On  the  night  of  the  7th  of  December  last.  I  have  not 
been  there  since.  I  have  been  trying  to  recollect  some  expression  of 
the  judge  going  to  show  that  he  was  acting  in  the  capacity  of  a  judge 
of  the  confederate  court,  but  I  have  not  been  able  to  do  so.  I  can 
state  the  further  fact  that  a  man  by  the  name  of  Reynolds  was  under- 
stood to  be  appointed  commissioner  of  the  Confederate  States  by 
Judge  Humphreys.  As  such  commissioner  he  continued  to  act  up 
to  the  time  of  my  leaving,  hearing  charges  against  Union  men,  as  a 
committing  magistrate  of  the  confederate  government,  either  commit- 
ting or  holding  them  to  appear  at  court.  I  was  present  when  a  friend 
of  mine  appeared  before  that  commissioner.  The  only  evidence 
against  my  friend,  upon  which  the  commissioner  seemed  to  found  his 
judgment,  was,  that  he  had  stated  upon  the  street  that  he  was  a 
Union  man.  The  commissioner  declared,  substantially,  that  it  was 
criminal  for  him  to  make  such  a  declaration,  and  accordingly  required 
him  to  give  a  bond.  I  became  one  of  his  securities  to  appear  at  the 
confederate  court,  which  was  to  be  held  in  Nov^mb^x,    'YXi'Siylv*  ^^Nix\> 
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failed  to  sit,  and  he  was  re-recognized  until  December.  I  again  went 
his  security,  and  concluded  soon  after  that  I  would  not  appear  myself. 
I  understood  that  proceedings  for  confiscation  of  their  property  were 
instituted  against  loyal  citizens  of  the  United  States  government,  but 
they  had  not  been  prosecuted  to  final  judgment  when  I  left. 

Question.  Was  any  judge  present  in  the  court  besides  Judge  Hum- 
phreys ? 

Answer.  None  whatever.^  I  have  seen  no  one  acting  in  any  judicial 
capacity,  in  connexion  with  the  Confederate  States,  except  West  H. 
Humphreys,  and  this  man  Reynolds,  who  was  committing  officer. 

And  further  this  deponent  saith  not. 

CONNALLY  F.  TRIGG. 

John  Lbllybtt  sworn  : 

Question.   State  your  age  and  residence. 

Answer.  I  am  thirty-five  years  of  age;  reside  in  Nashville,  Tenn.; 
and  a  merchant. 

Question.  State  whether  you  know  personally  West  H.  Humphreys, 
United  States  district  judge  for  the  district  of  Tennessee. 

Answer.  I  have  no  personal  acquaintance  with  him,  but  I  hare 
known  him  for  some  fifteen  years. 

Question.  Was  Nashville  one  of  the  places  for  holding  the  United 
States  district  court? 

Answer.  Yes,  sir. 

Question.  State  whether  he  has  held  a  term  of  the  United  States 
district  court  at  Nashville  since  the  secession  of  Tennessee. 

Answer.  I  left  Nashville  on  the  31st  of  July,  and  know  nothing, 
of  my  own  personal  observation,  since  that  time.  The  time  for  hold- 
ing the  United  States  court  there  was  about  the  time  of  the  surrender 
of  Port  Sumter.  I  was  not  in  court,  but  it  is  a  notorious  fact,  and 
mentioned  in  the  papers,  that  Judge  Humphreys  declined  to  hold  any 
court.  I  do  not  recollect  exactly  the  remarks  which  he  made  on  the 
occasion,  but  they  were  indicative  of  strong  disloyalty  to  the  United 
States.  He  declared  that  the  federal  government  no  longer  existed 
or  exercised  authority  in  Tennessee.  That  is  my  recollection  of  the 
substance  of  his  remarks  on  that  occasion. 

Question.  Were  they  made  from  the  bench  ? 

Answer.  Yes,  sir. 

Question.  Did  you  hear  them  ? 

Answer.  No,  sir.  They  were  talked  about  in  the  city,  and  gave 
great  offence  to  the  Union  men.  I  do  not  pretend  to  state  exactly 
the  remarks  which  he  made. 

Question.   Were  you  present  in  court? 

Answer.  I  was  not.  I  only  speak  of  what  was  noised  about  the 
streets. 

Question.  State  whether  he  has  held  a  court  at  Nashville  any  time 
since,  as  a  judge  for  the  Confederate  States. 

Answer.  I  cannot  state  that  of  my  own  knowledge.  I  do  not  re- 
member of  his  havmg  Iveld  such  a  court  in  Nashville.     From  what  I 
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have  read  in  the  newspapers,  or  from  what  I  have  learned  from  per- 
sons coming  from  Tennessee  since  I  left,  there  have  not  been  many 
prosecutions  of  Union  men  about  Nashville,  but  I  have  information 
about  prosecutions  of  Union  men  in  eastern  Tennessee. 

Question.  What  facts  have  you,  from  reliable  sources,  going  to 
show  that  Judge  Humphreys  held  courts  of  the  Confederate  States  in 
Tennessee  ? 

Answer.  I  saw,  in  a  paper  published  at  Knoxville,  the  remarks  of 
Judge  Humphreys  in  regard  to  Mr.  Dickinson  being  held  to  bail  in 
the  sum  of  $10,000.  I  have  seen  accounts,  also,  of  other  men  who 
were  brought  before  the  confederate  court  presided  over  by  Judge 
Humphreys.  I  read  an  extract  from  the  Knoxville  Register^  a  strong 
pecession  paper,  of  the  proceedings  in  the  case  of  Dickinson.  Judge 
Humphreys's  remarks,  in  substance,  were  as  they  were  stated  by 
Colonel  Trigg.  He  took  the  ground,  because  of  his  personal  ac- 
quaintance with  Mr.  Dickinson,  and  because  of  the  high  character 
the  latter  had  maintained,  that  he  would  waive  his  examination  if  he 
would  take  the  oath  of  allegiance  to  the  Confederate  States  govern- 
ment, which  Mr.  Dickinson  declined  to  do  ;  and  he  then  required 
him  to  give  bail  for  his  good  behavior  during  the  time  he  remained 
there.  My  understanding  is,  that  his  bail  was  not  released  when  he 
was  allowed  to  remain  there,  but  Colonel  Trigg  will  know  that  matter 
better  than  myself.  I  have  seen,  in  the  disloyal  papers,  reports  of 
the  proceedings  in  the  case  of  Mr.  Brownlow  before  Judge  Hum- 
phreys. Mr.  Brownlow  was  charged  with  having  been  disloyal  to  the 
southern  confederate  government.  I  have  also  read  of  proceedings 
before  Judge  Humphreys,  or  under  the  authority  of  his  court,  to 
confiscate  the  property  of  citizens  of  the  United  States  on  account 
of  their  disloyalty  to  the  Confederate  States  government.  One  rumor 
says  that  he  was  regularly  carrying  on  the  proceedings  of  the  con- 
federate court  for  the  confiscation  of  the  property  of  the  Union  men. 
I  have  understood  from  Robert  Johnson,  the  son  of  Senator  Andrew 
Johnson,  that  the  negroes  of  the  latter  were  taken  to  Knoxville  to  be 
confiscated  to  the  Confederate  States  government. 

Question.  What  is  the  age  of  Judge  Humphreys,  and  how  long  has 
he  presided  upon  the  bench  ? 

Answer.  I  suppose  he  is  a  man  of  fifty  years  of  age,  but  I  really 
do  not  know  how  long  he  has  been  judge.  It  is  within  my  recollec- 
tion that  on  the  29th  of  December,  1860,  at  a  public  meeting  held  in 
Nashville,  to  consider  the  condition  of  the  country,  there  was  a  turbu- 
lent element  developed.  It  was  a  meeting  of  all  parties.  Among  the 
speakers  and  agitators  on  the  side  of  revolution  was  West  H.  Hum- 
phreys. 

Question.  Did  you  hear  him  ? 

Answer.  Yes,  sir.  There  was  a  discussion  between  him  and  ex- 
Senator  Poote.  It  was  a  matter  of  notoriety  that  Judge  Humphreys 
was  a  bitter  secessionist,  and  on  that  occasion  ex-Senator  Foote  ap- 
pealed to  him,  as  a  sworn  judge  of  the  United  States,  whether  the 
laws  of  the  United  States  did  not  stiQ  extend  over  South  Carolina, 
notwithstanding  her  act  of  secession.     Judge  HumphreY^^  V^o.^^-^^^^ 
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would  not  answer.  He  was  silent  on  that  point.  After  that  I  read 
articles  in  a  paper — I  could  not  swear  that  he  wrote  them,  but  they 
were  published  as  the  writings  of  West  H.  Humphreys,  in  the  Union 
and  Americany  of  Nashville — which  took  strong  ground  in  favor  of 
secession. 

Question.  Where  is  Judge  Humphreys's  residence  ? 

Answer.  In  the  city  of  Nashville,  or  in  its  vicinity.  I  will  say 
that  I  have  seen  it  announced  that  West  H.  Humphreys  was  ap- 
pointed by  Jeflferson  Davis  the  confederate  district  judge  for  the 
district  of  Tennessee. 

I  wish  to  substitute  the  following  as  a  more  correct  report  of  my 
answer  to  the  fourth  question  : 

Answer.  I  left  Nashville  on  the  31st  of  July  last,  and  know  nothing 
by  personal  observation  of  the  proceedings  of  West  H.  Humphreys  since 
that  time.  The  time  for  the  holding  of  one  term  of  the  United  States 
court  there  was  about  the  time  of  the  surrender  of  Port  Sumter. 
I  was  not  in  court  at  the  time,  but  it  was  a  matter  of  public  notoriety 
that  Judge  Humphreys  adjourned  the  court  for  that  term.  I  do  not 
remember  exactly  the  remarks  he  was  currently  reported  to  have 
made  on  that  occasion,  but  they  were  indicative  of  strong  disloyahy. 
He  declared,  in  substance,  as  reported,  that  the  authority  of  the  fed- 
eral government  was  at  an  end  in  Tennessee,  and  it  was  no  longer 
proper  to  hold  his  court  under  such  obsolete  authority.  Such  is  my 
recollection  of  the  substance  of  his  remarks,  as  reported.  I  did  not 
intend  to  be  understood  as  saying  that  the  remarks  of  Judge  Ham- 
phreys  were  reported  in  the  papers. 

JOHN  LELLYETT. 

Hon.  Horace  Maynard  sworn  : 

Question.  State,  if  you  please,  whether  you  know  Judge  Hnm- 
phreys,  United  States  district  judge  of  the  district  of  Tennessee,  and 
what  you  know  of  his  oflBcial  conduct. 

Answer.  I  have  been  acquainted  with  him  for  many  years.  He 
was  the  official  reporter  of  the  supreme  court  of  Tennessee  for  several 
years,  and  his  name  appears  to  a  series  of  reports  in  that  connexion. 
I  think  he  was  appointed  district  judge  of  the  United  States  in  the 
year  1853,  very  early  in  the  administration  of  Mr.  Pierce.  That  is 
my  recollection.  We  had  two  terms  of  the  court  a  year  at  Knoxville. 
one  in  May  and  the  other  in  November.  The  last  time  I  recollect  to 
have  seen  him  was  in  November,  1860,  after  the  presidential  elec- 
tion, and  shortly  before  the  meeting  of  Congress.  The  public  mind 
was  beginning  to  be  a  good  deal  excited  by  the  action  of  South 
Carolina  on  the  subject  of  disunion,  secession,  and  kindred  topics. 
I  had  a  conversation  with  the  judge  in  the  court  room  after  the 
adjournment  of  the  morning  session  of  the  court.  It  was  a  very  loug 
one,  but  the  purport  of  it,  so  far  as  he  took  part,  was  that,  being  an 
officer  of  the  United  States  government,  and  sworn  to  support  the 
Constitutioti,  he  could  not  intervene  actively  for  the  purpose  of 
destroying  the  gov^xiim^iiX.^  XixsX.  V^  x<b^iM:ded  the  destruction  of  the 
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federal  Union  as  inevitable  ;  as  he  expressed  it,  it  had  gone  too  far 
to  be  under  the  control  of  individual  action.  He  stated  a  great 
many  facts,  which  he  alleged  to  have  knowledge  of,  in  support  of 
that  position.  At  that  time  one  of  the  badges,  indicative  of  secession 
sentiments,  worn  by  some  persons,  was  a  cockade  fastened  upon  the 
left  breast.  I  remember  of  having  seen  some  of  the  jurors  in  the 
court  wearing  those  disunion  badges. 

Question.   Were  they  visible  to  the  eye  of  the  court  ? 

Answer.  Yes,  sir  :  they  were  obvious,  and  ostentatiously  so.  The 
sympathies  and  sentiments  of  the  judge  were  of  general  notoriety, 
and  I  have  heard  of  his  expressing  them  freely  in  conversation.  I 
only  recollect  of  having  but  one  conversation  with  him  on  the  subject. 
His  sympathies  and  influence,  so  far  as  he  exercised  it,  were  on  the 
side  of  disunion  and  the  disruption  of  the  federal  government.  At 
the  May  term,  1861,  after  the  time  of  the  action  of  the  State  legisla- 
ture looking  to  the  secession  of  the  State,  and  when  the  people  were 
called  upon  to  determine  the  matter,  my  recollection  is  that  the  judge 
did  not  hold  his  court.  I  think  he  did  not  even  come  to  Knoxville. 
I  think  it  was  publicly  announced,  through  the  disunion  paper  there, 
that  he  would  not  hold  the  court.  I  am  not  certain  about  that,  but 
my  impression  is  that  the  court  was  not  held. 

Question.  Did  he  hold  a  court  for  the  Confederate  States  ? 

Answer.  I  left  on  the  first  day  of  August  to  attend  the  session  of 
Congress,  and  I  have  not  been  there  since.  I  saw  from  the  papers 
that  he  had  been  appointed  district  judge  of  the  Confederate  States. 
My  impression  is,  that  that  was  in  August.  The  oflScer  who  had 
been  district  attorney  for  the  United  States  for  eight  years  was  also 
appointed  district  attorney  for  the  Confederate  States.  I  have 
learned  from  letters  and  personal  information  in  various  ways  that 
the  course  and  oflScial  action  of  Judge  Humphreys  are  substantially 
as  Mr.  Trigg  has  stated  them.  I  saw  a  detailed  report  of  a  proceed- 
ing before  Judge  Humphreys  in  the  confederate  court  held  at  Nash- 
ville, where  Judge  Monroe,  formerly  the  judge  of  the  district  court 
in  Kentucky,  was  represented  to  have  made  a  declaration  as  of  an 
alien  announcing  his  intention  to  become  a  citizen  of  the  Confederate 
States.  Judge  Humphreys  was  reported  to  have  received  the  dec- 
laration with  marks  of  distinguished  approbation,  and  to  have  ex- 
pressed his  admiration  of  Judge  Monroe's  conduct. 

Question.  Where  was  that  published  ? 

Answer.  In  the  newspapers  of  the  time  printed  in  that  State. 

Question.  Do  you  know  anything  about  his  taking  proceedings 
against  the  property  of  the  venerable  Judge  Catron  because  of  his 
adherence  to  his  oath  to  the  Constitution  of  the  United  States  ? 

Answer.  That  is  reported  to  be  the  case.  It  is  a  matter  of  noto- 
riety— a  thing  of  common  fame.  I  saw  a  statement,  professing  to 
come  from  a  reliable  source,  that  property  amounting  to  over  a  mil- 
lion of  dollars  had  been  condemned  in  the  eastern  portion  of  Ten- 
nessee. 

Question.  Was  it  the  property  of  loyal  citizens  ? 

Answer.  Not  all  of  it.     It  was  condemned  and  ^wt  \\i  \\\^  \\"^xA%.  ^\ 
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Mr.  Haynes,  as  receiver.  A  part  of  it  was  stock  in  some  valuable 
copper  mines  in  the  lower  part  of  East  Tennessee,  and  which  was 
represented  to  be  the  property  of  non-resident  owners,  and  a  por- 
tion of  it  the  property  of  the  Hon.  Andrew  Johnson,  the  senator 
from  that  State. 

Question.  Was  it  not  all  put  in  the  name  6f  citizens  of  the  United 
States  ? 

Answer.  I  do  not  know.  Andrew  Johnson  w^as  proceeded  against, 
I  presume,  not  as  a  citizen  of  the  United  States,  but  as  a  traitor  to 
the  Confederate  States. 

Question.  Is  it  not  a  matter  of  notoriety  in  Tennessee  that  there 
is  a  statute  of  the  Confederate  States  providing  for  the  confiscation 
of  the  property  of  citizens  of  the  United  States  who  adhere  to  the 
Constitution  of  the  United  States? 

Answer.  I  have  knowledge  that  such  a  law  was  published. 

Question.  Is  it  not  a  matter  of  public  notoriety  ? 

Answer.  It  is,  I  suppose,  a  matter  of  public  notoriety.  I  know  it 
was  published  in  the  papers. 

And  further  this  deponent  saith  not. 

HORACE  MAYNABD. 

Mr.  Trigg.  .  Mr.  Maynard  has  spoken  of  Mr-  J.  C-  Ramsay  as  hav- 
ing been  appointed  district  attorney  for  the  Confederate  States.  I 
know  that  he  attended  and  officiated  in  the  confederate  court  it 
Knoxville,  while  Judge  Humphreys  was  sitting  upon  the  bench  a* 
confederate  judge. 

CONNALLY  F.   TRIGG. 


Francis  M.  McFall  sworn : 

Question  by  Mr.  Bingham.  State  your  age  and  residence. 

Answer.  I  am  between  24  and  25  years  of  age,  and  reside  in 
Washington  county,  near  Jonesboro',  East  Tennessee. 

Question.    State  your  profession  or  occupation  ? 

Answer.  For  the  last  several  years  I  have  been  a  clerk  in  the  so- 
preme  court  office  of  East  Tennessee. 

Question.  Do  you  know  West  H.  Humphreys,  United  States  dis- 
trict judge  for  the  district  of  Tennessee? 

Answer.  I  know  him,  but  I  am  not  personally  acquainted  with 
him. 

Question.  State  what  you  know  touching  his  connexion  with  the 
present  rebellion  against  the  United  States. 

Answer.  When  I  was  in  Knoxville,  during  the  latter  part  of  Sep- 
tember, 1861,  I  saw  Judge  West  H.  Humphreys  presiding  in  the  con- 
federate court  which  was  then  being  there  hold  en.  While  I  was 
present  the  attention  of  the  court  was  almost  wholly  occupied  ^ritli 
the  trial  of  men  charged  with  disloyalty  to  the  confederate  govern- 
ment. 
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Question.  Were  they  citizens  of  the  United  States  ? 
Answer.  Yes,  sir.  Most  of  the  men  having  been  arrested  on  friv- 
olous charges,  and  many  upon  no  charges  at  all,  except  that  they  en- 
tertained Union  sentiments,  were  released  by  the  court  on  taking  an 
oath  to  support  the  confederate  government,  or  giving  bond  in  good 
security  for  their  future  conduct  as  good  citizens  of  the  confederate 
government.  The  oath  was  administered  and  the  bonds  taken  by 
one  William  C.  Kane,  a  lawyer,  but  who  at  that  time  was  acting,  as 
I  supposed,  as  clerk  of  the  court.  I  did  not  ask  any  questions  about 
the  matter,  however.  This  was  done  iikpresence  of  Judge  Humphreys. 
He  stated  to  the  prisoner,  before  administering  the  oath  to  support 
the  confederate  government,  that  he  was  not  compelled  to  take  it; 
that  he  would  be  released  on  giving  bond  with  good  security  for  his 
future  loyalty  to  the  confederate  government;  and  that,  in  the  event 
that  he  refused  to  do  either,  he  would  be  considered  as  an  enemy  to 
the  confederate  government,  and  as  a  dangerous  person  to  the  con- 
federacy, and  as  such  must  be  imprisoned  during  the  war. 

Question.  Were  you  present  in  the  confederate  court  at  the  trans- 
actions to  which  you  refer  at  Knoxville,  East  Tennessee  ? 
Answer.  Yes,  sir.     Judge  Humphreys  presided. 
Question.  State  specifically  whether  all  or  any  of  these  persons 
were  charged  with  any  crime  or  merely  with  disloyalty  to  the  con- 
federate government. 

Answer.  Most  of  them  were  merely  charged  with  having  enter- 
tained Union  sentiments.  Some  were  charged  with  having  been  in 
arms  against  the  Confederate  States.  There  had  been  what  were 
called  rebellions  against  the  confederate  authorities  in  difierent  por- 
tions of  East  Tennessee,  and  some  of  the  men  engaged  in  them  had 
been  arrested. 

Question.  Then  the  charges  against  these  men  only  consisted  of 
their  adherence  to  the  Constitution  and  Union  of  the  United  States, 
and  of  taking  up  arms  against  the  rebellion  ? 
Answer.  Yes,  sir. 

Question.  Do  you  know  anything  further  touching  Judge  Hum- 
phreys's active  participation  in  this  rebellion  against  the  United 
States? 

Answer.  I  believe  that  I  have  stated  the  substance  of  all  I  know. 
Question.  Do  you  know  of  his  having  held  a  confederate  court  at 
any  other  place  than  Knoxville,  East  Tennessee  ? 

Answer.  I  do  not  know  of  my  own  knowledge,  but  I  have  heard 
that  he  held  a  confederate  court  at  Nashville. 

Question.  Is  it  a  matter  of  notoriety  that  he  held  a  confederate 
court  at  Nashville  ? 

Answer.  It  is  a  matter  that  is  publicly  kno\vn. 
Question.  At  what  time  did  he  hold  that  court? 
Answer.  I  think  he  held  a  confederate  court  in  Nashville  in  Octo- 
ber or  November  last. 

FRANCIS  M.  McFALL. 


37th  Congress,  )     HOUSE   OF   REPRESENTATIVES.     (  Report 
2d  Session.      )  i  No.  45. 


SYLVANUS  BDRNHAM. 

[To  accompany  bill  H.  R.  No.  327] 
Mabch  6,  1862. — Ordered  to  be  printed. 


Mr.  Sherman,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions,  io  whom  was  referred  the  petition  of 
Sylvanus  Burnham,  asking  for  a  pension,  having  had  the  same  under 
consideration,  report: 

It  appears  that  petitioner  was  a  private  soldier  in  the  Indian  war, 
under  General  Wayne,  for  three  years,  from  February  28,  1792,  *and 
was  honorably  discharged.  While  engaged  in  the  discharge  of  his 
duties  as  such  soldier  he  was  injured  by  the  explosion  of  a  canister  of 
powder.  By  this  explosion  his  face  was  burned  and  his  eyes  nearly 
ruined.  So  seriously  was  his  sight  impaired  that  for  the  last  forty 
years  he  has  been  unable  to  read.  He  had  received  no  pension,  nor 
even  a  bounty  land  warrant,  at  the  date  of  his  application.  Your 
committee  are  of  opinion  that  he  is  entitled  to  relief,  and  therefore 
report  the  accompanying  bill,  and  recommend  its  passage. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      )  (  No.  46. 


LOUISA  ABERT  BYRNE. 

[To  aooompany  bill  H.  R.  No.  328.] 


March  6,  1862. — Ordered  to  be  printed. 


Mr.  Stevens,  from  the   Committee  on  Invalid  Pensions,   made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  rrferred  the  petition  cf 
Louisa  A.  Byrne,  asking  for  a  pension,  having  had  the  same  under 
consideration,  report: 

It  appears  that  the  petitioner  is  the  widow  of  Bernard  M.  Byrne, 
who  was  a  surgeon  in  the  regular  army,  and  who  died,  of  yellow 
fever,  at  Fort  Moultrie,  in  1860,  while  in  the  discharge  of  his  duty; 
that  she  has  three  young  children,  and  asks  a  pension  of  the  govern- 
ment. The  certificates  are  ample  to  the  above  facts,  and  the  com- 
mittee unanimously  ask  the  passage  of  the  accompanying  bill. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      \  \  No.  47. 


JOHN  GODLDING. 

[To  accompany  bill  H.  R.  No.  329.] 


March  5,  1862. — Ordered  to  be  printed. 


Mr.  John  H.  Rice,  from  the  Committee  on  Patents,  made  the  following 

REPORT. 

The  petitioner,  in  his  memorial,  sets  forth  that  he  was  the  inventor 
of  certain  machinery,  by  means  whereof  great  saving  is  effected  in 
the  manufacture  of  wool  and  other  fibrous  substances,  and  greater 
perfection  attained  in  the  fabrics  produced  therefrom.  That,  in  the 
preparation  of  said  machinery  and  the  necessary  experiments  for 
completing  and  bringing  the  same  into  use,  he  expended  much 
money  and  seven  years  of  the  most  active  period  of  his  life.  That,  on 
the  fifteenth  day  of  December,  A.  D.  1826,  he  obtained  letters  patent 
for  his  invention  and  machinery  for  the  term  of  fourteen  years. 

He  further  states  in  his  memorial  that,  after  obtaining  said  letters 
patent,  he  made  use  of  all  reasonable  effort  to  avail  himself  beneficially 
thereof  by  sales  of  his  rights  under  said  grant,  but  with  only  limited 
and  partial  success,  all  the  proceeds  thereof  amounting  to  the  sum  of 
$5,150,  of  which  sum  $150  was  the  result  of  a  compulsory  sale  of  this 
and  other  patent  rights  for  the  benefit  of  his  creditors,  in  A.  D.  1839, 
under  the  insolvent  laws  of  Massachusetts,  where  he  then  resided, 
while  he  estimates  his  time  and  expenditures  in  bringing  his  said  in- 
vention into  practical  use  at  the  sum  of  $10,500. 

He  alleges  as  reasons  why  his  sales  were  thus  limited,  the  defects 
in  the  statute  of  1793,  under  which  the  grant  was  made,  and  the 
inadequate  protection  afforded  thereby,  and  the  combinations  of  cap- 
italists engaged  and  interested  in  woollen  manufactures,  with  whom 
he  was  forced  to  contend  in  extensive  and  costly  litigation,  and  finally 
resulting  in  pecuniary  ruin  and  bankruptcy  to  himself,  and  the  free 
use  by  his  opponents  and  all  manufacturers  of  **an  invention  which  has 
wrought  such  a  change  in  the  manufacture  of  wool  that  where  the 
carding  and  spinning  of  one  pound  formerly  cost  from  twelve  to 
fifteen  cents,  the  same  may  now  be  done,  and  better  done,  by  aid  of 
this  machinery,  for  three  cents.''  The  memorialist  further  says  that 
he  intended  to  procure  a  renewal  and  extension  of  his  said  letters 
patent  upon  the  expiration  thereof  in  December,  A.  D.  1840,  and 
employed  one  Isaac  Thayer  as  his  agent  for  that  pwt^o^^^  ^\A\>MiX.V^ 
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fully  believed  himBelf  entitled  thereto  under  the  eighteenth  section  of 
the  act  of  1836,  which  provides  a  mode  of  relief  for  those  patentees 
who  have  not  been  adequately  remunerated;  that  in  June,  1840,  his 
said  agent  addressed  a  letter  to  Henry  L.  Ellsworth,  esq.,  then  Com- 
missioner of  Patents,  inquiring  when  the  application  for  such  exten- 
sion must  be  made.  The  Commissioner  informed  him,  in  reply,  that 
the  dpplication  might  be  made  at  any  time  before  the  patent  should 
expire;  that  relying  upon  this  statement  of  the  Commissioner,  he 
delayed  action  until  September  23,  1840,  when  he  filed  in  the  office 
of  the  Commissioner  of  Patents,  at  Washington,  his  petition  and  all 
needful  evidence  and  documents  to  effect  such  extension,  but  that  on 
examination  thereof  the  Commissioner  of  Patents  decided  that  the 
application  could  not  be  entertained  for  the  reason  that  it  was  too  late 
to  give  the  requisite  notice  before  the  expiration  of  the  patent;  and 
that  being  thus  misinformed  and  misled  by  the  Commissioner,  he  was 
deprived  of  the  hearing  and  adjudication  provided  by  the  law,  and 
which,  he  believes,  would  have  resulted  in  the  granting  of  the  exten- 
sion prayed  for. 

The  committee,  upon  examination  of  the  evidence  adduced  by  the 
memorialist,  have  become  satisfied  of  the  truth  of  the  statements  and 
allegations  set  forth  in  his  petition.  That  this  invention  has  been 
and  is  of  great  practical  value  and  utility  to  the  productive  induetrr 
of  the  country;  that  it  is  now  in  universal  and  constant  use  by  manu- 
facturers; that  it  has  been  of  vast  benefit  to  manufacturers  and  capi- 
talists in  affording  them  greater  profits  and  better  investments,  and 
to  the  people  cheaper  goods;  and  that  it  has  in  a  great  degree  con- 
tributed to  our  successful  competition  with  foreign  manufacturers,  by 
which  we  now  not  only  ^Tclothe  ourselves,"  but  compete  for  the  mar- 
kets of  the  world.  That  the  inventor  has  not  received  adequate 
compensation  for  this  great  service;  that  ungenerous  and  formidable 
combinations  were  organized  to  defeat  him  of  his  just  rights,  and  hj 
those  to  whom  he  has  been  a  benefactor;  that  they  sent  a  special 
agent  to  Europe  to  hunt  up  a  ** prior  inventor,''  thereby  to  rob  him 
of  his  just  rights  and  to  barter  away  the  honors  rightly  due  to  him 
and  to  our  country;  but  that  finally,  upon  the  report  and  recommenda- 
tion of  their  own  committee,  **the  manufacturers  of  New  England'' 
were  forced  to  acknowledge  the  validity  of  his  claims,  and  to  pay  to 
him  about  the  sum  of  live  thousand  dollars. 

The  correspondence  at  the  Patent  Office  shows  that  the  memorial* 
ist's  agent,  Thayer,  wrote  to  the  Commissioner  of  Patents,  June  20, 
1840,  informing  him  of  his  employment,  and  for  what  purpose,  and 
inquiring  whether  the  petitioner's  interest  would  be  jeopardized  by 
further  delay  in  making  his  application  for  extension  of  his  letters 
patent.  June  22,  1840,  the  Commissioner,  in  reply,  wrote  :  *  *  ♦ 
**the  application  for  renewal  may  be  made  at  any  time  before  the 
patent  expires.' '  Under  this  advice  Mr.  Thayer  delayed  action 
until  September  23,  1840,  when  he  filed  the  application  and  papera 
at  the  Patent  Office,  and  on  December  14,  1840,  deposited  in  the  United 
States  mint  at  Philadelphia  the  sum  of  forty  dollars  to  the  credit  of  the 
patent  fund,  be'mg  Wi^  )MiiO\i\\\.  x^Qij\\\^<i  V^^  l^w  to  be  paid  to  procure 
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8Uoh  extension,  and  immediatelj  forwarded  a  certificate  thereof  to 
the  Commissioner  of  Patents.  December  16,  1840,  the  Commissioner 
addressed  the  agent,  and  said  :  ^^The  law  forbids  the  Commissioner 
to  act  in  a  case  where  the  patent  has  expired."  December  22,  1840, 
the  Commissioner  again  says  :  ^^  I  regret  that  it  is  not  in  my  power 
to  grant  every  relief  to  Mr.  Gonlding,"  Ac.  ;  and  in  regard  to  the 
forty  dollars,  ^*It  seems  hard  that  neither  the  Commissioner  nor  the 
Secretary  of  the  Treasury  can  refund  the  money  they  cannot  use  for 
your  benefit ;  and  to  remedy  this  grievance  I  have  submitted  a  bill 
to  the  consideration  of  the  Committee  on  Patents,  who,  I  trust,  will 
report  a  satisfactory  relief,"  December  29,  1840,  he  says  in  a  letter 
to  Mr.  Thayer  :  **  I  regret  you  were  misled  by  my  letter  of  June  22, 
1840,  if  that  be  the  case.  Inasmuch  as  all  action  now  by  this  office 
would  be  void,  I  can  only  remark  that  Congress  alone  can  grant  re- 
relief  by  authorizing  Mr.  Goulding  to  apply  for  renewal,  notwith- 
standing the  time  has  expired." 

It  may  be  said  that  the  act  of  1836  being  a  public  act  every  per- 
son interested  in  its  execution  was  bound  to  take  notice  of  its  contents 
and  govern  themselves  accordingly.  This  is  doubtless  true  of  all 
public  laws  in  their  theoretical  and  strictly  legal  construction  and  ap- 
plication ;  but  when  a  private  citizen,  not  having  ready  access  to  the 
statute  books,  applies  to  a  public  functionary,  whose  duty  it  is  to  ad- 
minister a  specific  law,  for  instruction  as  to  his  rights  under  it,  and 
the  mode  of  securing  them,  the  committee  think  that  he  has  a  right  to 
correct  information  for  his  guidance.  In  this  case  the  information 
given  was  clearly  erroneous,  and  the  committee  cannot  doubt  but  that 
for  this  the  petitioner  would  have  presented  his  application  in  season 
to  have  secured  the  hearing  and  adjudication  thereon  to  which  he 
was  entitled.  What  the  result  would  have  been  we  cannot  know, 
nor  is  it  necessary  that  we  express  our  opinion  thereon,  and  we  for- 
bear the  expression  of  any  opinion  as  to  what  should  be  the  result  of 
a  new  application  if  permitted  to  be  made.  He  clearly  had  a  right 
to  be  heard,  and  it  was  his  intention  to  avail  himself  thereof,  but  was 
deterred  from  so  doing,  until  too  late,  by  erroneous  information  (given 
without  a  design  to  mislead,  it  is  admitted)  from  an  official  source. 

The  committee  have  no  evidence  that  any  action  was  had  upon  the 
bill  prepared  by  the  Commissioner  for  the  relief  of  the  memoriilist,  and 
it  appears  that  he  did  not  make  any  further  efibrt  for  the  renewal  and 
extension  of  his  grant  until  March  21,  1848,  when  this  petition  was 
presented  to  Congress.  This  long  delay  or  neglect  is  one  strong  ar- 
gument militating  against  the  application  for  relief  here  sought,  and 
under  almost  any  other  circumstances  would  be  an  insuperable  objec- 
tion to  granting  the  same.  The  memorialist  alleges  in  excuse  and 
extenuation  for  this  apparent  abandonment  of  his  claim,  extreme  pov- 
erty and  his  continued  hope  that  relief  would  be  afforded  him  by 
Congress  through  the  efforts  of  the  Commissioner,  who  was  anxious 
that  the  laches  which  he  had  inadvertently  caused  might  be  remedied. 
This  plea  of  poverty,  **the  inventor* s  birthright,"  is  amply  sustained 
by  the  evidence.  It  appears  that  he  has  spent  the  most  of  his  life 
*4n  seeking  out  new  inventions,"  and  has  discovered  thva  w\dQi\ki<^\% 
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of  great  value  to  his  country  and  to  the  world,  but  that  he  has  not 
found  the  **philo8opher*8  stone''  nor  received  pecuniary  reward  pro- 
portionate to  his  labors  ;  and  that  now,  at  the  age  of  * 'three  score  and 
ten,''  he  is  without  adequate  means  for  his  comfortable  passage  over 
the  short  remainder  of  his   *  Journey  of  life." 

At  the  first  session  of  the  30th  Congress  a  bill  was  reported  from 
the  Committee  on  Patents  for  the  relief  of  the  petitioner,  which 
went  to  that  tomb  of  blasted  hopes,  the  '* Private  Calendar,"  from 
which  there  was  no  resurrection  ;  and  since  then  his  memorial  has 
been  successively  referred  to  the  same  committee,  January  22,  1850; 
January  9,  1852  ;  and  January  30,  1862,  without  any  action  thereon, 
as  we  can  find,  until  the  present  session,  owing,  undoubtedly,  to  the 
fact  that  the  memorialist  has  not  until  now  (from  pecuniary  inability, 
as  he  alleges,)  given  the  matter  his  personal  attention,  or  employed 
an  agent  to  attend  to  it  for  him. 

From  a  full  examination  of  the  case  the  committee  is  satisfied  that 
the  memorialist  should,  even  at  this  late  day,  have  the  benefit  of  the 
18th  section  of  the  act  of  1836,  and  therefore  propose  to  restore  to 
him  the  privilege  to  make  application  for  the  extension  and  renewal 
of  his  said  letters  patent  under  said  section,  in  the  same  manner 
as  if  he  had  done  so  seasonably  before  the  expiration  thereof,  saving 
and  reserving  the  rights  of  all  persons  who  have  the  said  invention 
in  use,  and  protecting  them  against  all  claims  therefor  ;  and  report 
a  bill  accordngly. 


37th  Congress,  )     HOUSE   OF  REPRESENTATIVES.      (  Report 
2d  Session.      )  \  No.  48. 


MILO  SUTLIFF  AND  LEVI  H.  CASE. 

[To  Aocompan  J  bill  H,  R.  No.  330.] 


March  6,  1862. — Ordered  to  be  printed. 


Mr.  Hale  submitted  the  following 

REPORT. 

The  Committee  of  Claims,  to  whom  was  r^erred  the  petition  of  Messrs. 
SiiUiff  dc  Case,  praying  for  the  remission  of  the  forfeiture  of  certain 
ivod  seized  and  sold  by  the  collector  of  Buffalo,  belonging  to  them,  and 
the  refunding  of  certain  moneys  advanced  by  them  on  same,  report: 

That  it  appears  from  the  evidence  submitted  to  your  committee 
that  the  said  Sutliff  &  Case,  in  the  month  of  January,  1849,  con- 
tracted with  one  William  A.  Clark,  of  Toronto,  Canada  West,  to 
deliver  to  them  in  Buffalo,  free  of  all  charges,  fifteen  thousand  pounds 
of  wool,  at  the  price  of  twenty-two  cents  per  pound,  upon  which 
they  paid  the  sum  of  twenty-nine  hundred  and  thirty-eight  dollars. 
It  also  appears  that,  subsequent  to  the  said  contract,  in  consequence 
of  the  embarrassed  circumstances  of  Clark,  the  said  wool  was  deliv- 
ered to  Sutliff  &  Case  at  Queenstown,  in  Canada,  Clark,  however, 
agreeing  to  ship  the  wool  to  Buffalo  and  pay  all  expenses,  according 
to  the  original  contract.  Instead  of  shipping  the  wool  to  Sutliff  & 
Case  direct,  it  was  sent  by  Clark,  or  his  agent,  John  A.  Gamble,  with 
other  wool  belonging  to  him.  to  Messrs.  Coit  &  Farnham,  commission 
merchants  of  Buffalo,  and  invoiced  the  same  at  the  price  of  ten  cents 
per  pound.  The  collector  at  Buffalo,  believing  the  wool  to  be  fraud- 
ulently invoiced  below  its  real  value,  to  avoid  the  duty,  caused  it  to 
be  seized,  and  it  was  afterwards  condemned  and  sold,  and  the  pro- 
ceeds, after  paying  costs  and  expenses,  amounting  to  twenty-nine 
hundred  and  eighty-six  dollars  and  sixty-seven  cents,  ($2,986  67,) 
was  duly  paid  into  the  treasury  of  the  United  States. 

The  evidence  establishes  to  the  entire  satisfaction  of  the  committee 
that  Sutliff  and  Case  had  no  knowledge  of  the  fraudulent  entry,  had 
no  interest  whatever  in  the  payment  of  the  duties,  and  were  free  from 
all  blame  in  the  matter.  The  consequence,  if  the  forfeiture  is  not 
released  by  the  government,  therefore,  will  be  that  innocent  parties, 
chargeable  with  no  crime  or  neglect,  either  by  themselves  or  those 
over  whose  conduct  they  had  any  control,  and  for  vjli^^^  's^oXis^NJcife^  '«:t^ 
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in  no  wise  responsil^le,  will  be  made  to  suffer.     The  injustice  of  this 
is  so  apparent  that  it  requires  no  labored  argument  to  prove  it. 

A  penalty  for  a  violation  of  the  revenue  laws,  or  any  other,  ought 
to  be  visited  upon  the  guilty  parties,  including,  of  course,  all  who  in 
any  way  aid  or  connive  in  the  violation.  But  there  it  should  ter- 
minate; to  carry  it  further  so  as  to  punish,  with  this  extreme  severity, 
those  who  are  wholly  innocent  of  any  fault  or  neglect  by  themselves, 
or  their  agents,  would  be  an  act  of  injustice  and  oppression.  It  also 
appears  that  it  has  been  usual  for  the  government  in  similar  cases  to 
remit  the  penalty.  Your  committee  therefore  recommend  that  the 
amount  paid  by  said  Sutliff  &  Case  for  said  wool,  being  less  than  the 
government  realized  by  the  sale  of  same  after  paying  all  expenses 
and  duties,  be  refunded  to  them,  and  they  submit  a  bill  for  that 
purpose. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  Sessim.      )  |  No.  49. 


GORDON  E.  COLE  AND  CHARLES  McILRATH. 


March  6,  1862. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  Crisfeld,  from  the  Committee  on  Public  Lands,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  PuUic  Lands,  to  whom  teas  referred  the  memorial 
of  Gordon  E.  Cole  and  Charles  Mcllraih,  praying  to  he  reifnbursed 
/or  losses  sustained  in  consequence  of  the  alleged  negligence  of  the  govern* 
ment  or  its  agents,  report : 

That  it  appears  from  the  memorial  that  the  petitioners,  from  the 
26th  of  July,  1857,  to  the  17th  of  September  in  the  same  year,  were 
partners  in  business,  engaged  in  buying  and  selling  land  warrants  at 
Faribault,  in  the  county  of  Rice,  in  the  then  Territory  of  Minnesota ; 
that  within  the  said  period  they  purchased  of  Le  Huray  &  Co., 
brokers,  doing  business  at  No.  9  Wall  street.  New  York,  eight  land 
warrants,  each  for  one  hundred  and  sixty  acres,  and  paid  for  the 
same  $1,254  40,  which  Le  Huray  &  Co.  guaranteed  to  be  good; 
that  in  the  months  of  Augnst  and  September  in  the  same  year  the^ 
petitioners  sold  the  same  warrants  to  pre-emptors,  and  also  guaran- 
teed them  to  be  good  :  that  said  pre-emptors  paid  the  said  warrants 
into  the  land  oflBce  at  Faribault,  and  the  same  were  accepted  by  the 
register  and  receiver  at  said  oflBce  without  objection,  and  certificate* 
of  location  were  issued  therefor  ;  that  said  warrants  were  forwarded 
in  due  course  of  business  by  said  oflBcers  to  the  General  Land  Office  at 
Washington,  where  they  were  retained  till  October  or  November, 
1859,  a  period  of  over  two  years,  without  notice  from  the  General 
Land  Office,  or  from  said  local  officers,  of  any  objection  to  said  war- 
rants ;  that  about  the  period  last  named  the  same  warrants  were  sent 
back  from  the  General  Land  Office,  as  forgeries  ;  and  the  pre-emptors 
were  required  to  file  other  warrants,  or  pay  the  purchase  money  of 
the  land  pre-empted,  and  unless  the  one  or  the  other  was  done  their 
pre-emptions  would  be  cancelled  and  their  claims  forfeited  ;   that 
thereupon  the  petitioners,  fearing  that  said  claims  would  be  can- 
celled, and  great  loss  occasioned  thereby  to  said  pre-emptors,  pro- 
cured, at  great  expense,  other  warrants,  and  delivered  the  same  to 
the  officers  of  the  local  land  office.     The  petitioners  further  state, 
that  at  the  time  of  their  purchase  of  the  said  Yraxx^iiX.^  \jfc^^x%:^  ^ 
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Co.  were  solvent  and  in  good  credit,  and  continued  to  be  so  for  nearly 
two  years,  when  they  failed  and  became,  and  still  are,  insolvent; 
that  by  the  unreasonable  delay  of  the  land  oflSce  in  making  known 
the  fraud  and  returning  the  said  warrants,  and  the  intervening  insol- 
vency of  that  house,  the  petitioners  lost  all  benefit  of  their  guarantee; 
that  said  warrants  are  forgeries,  being  part  of  a  larger  quantity  of 
warrants  stolen  from  the  land  oflSce  at  Washington,  after  they  had 
been  filled  up  and  before  they  were  signed,  on  which  the  signature 
of  the  commissioner  was  subsequently  counterfeited. 

The  memorial  is  not  supported  by  any  evidence  whatever,  beyond 
it«  own  unsworn  statements. 

On  these  facts  the  memorialists  claim  to  be  indemnified  by  the 
government,  on  the  ground,  first,  that  the  reception  of  these  warrants 
by  its  oflicers,  without  objection  or  notice  of  their  fraudulent  charac- 
ter, precludes  the  government  from  setting  up  the  forgery,  and  there- 
fore it  should  bear  the  loss;  and  secondly,  that  the  retention  of  these 
warrants,  as  described,  was  such  gross  negligence  as  entitles  them  to 
full  indemnity  from  the  government. 

The  committee  cannot  assent  to  these  propositions,  and  cannot 
advise  fhat  the  prayer  of  the  petitioners  should  be  granted.  The 
receipt  of  these  warrants  by  the  agents  of  the  goverment  withont 
-objection  and  in  good  faith  did  not  estop  it  from  setting  up  the 
forgery  when  discovered.  Every  person  dealing  in  securities  of  this 
<lescription,  is  liable  to  his  transferee  for  its  genuineness.  These  war- 
rants have  none  of  the  qualities  of  commercial  paper,  and  it  is  no( 
averred  that  they  were  retained  by  the  government  out  of  the  usnal 
course  of  business;  hence  it  incurred  no  liability  to  the  pre-emptors 
by  reason  of  the  delay,  much  less  to  these  petitioners.  The  govern- 
ment did  not  deal  with  these  petitioners,  and  is  under  no  obligation, 
legal  or  moral,  to  them.  And  if  it  be  true  that  the  government  k 
estoped  from  setting  up  the  forgery,  or  if  it  has  been  guilty  of  such 
negligence  as  subjects  it  to  the  loss,  the  pre-emptors,  being  in  pos- 
session of  their  land,  had  a  complete  remedy  at  law;  and  failing  to 
avail  themselves  of  it,  these  petitioners  were  no  longer  liable  over  to 
them.  These  petitioners,  upon  their  own  theory,  not  being  liable  to 
the  pre-emptors  to  take  back  the  warrants,  the  taking  of  them  back 
-was  the  mere  act  of  a  volunteer,  which  imposed  no  duty  on  the  gor- 
^rnment. 

But  if  these  views  are  wrong,  the  absence  of  all  proofs  to  sustain 
the  claim  is  a  fatal  objection.  To  allow  a  claim  against  the  govern- 
ment on  the  unsupported  averments  of  the  claimant  himself  would 
be  a  new  and  very  dangerous  precedent. 

The  committee  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

Note. — Since  the  foreging  report  was  prepared  and  adopted  by 
the  committee,  the  petition  was  referred  to  the  Commissioner  of  the 
General  Land  Office,  and  his  reply,  hereto  annexed,  is  submitted  as 
part  of  this  report. 
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To  the  honorable  the  Congress  of  the  United  States: 

Yowr  memorialists  respectfully  represent,  that  from  the  25th  day 
of  July  to  the  17th  day  of  August,  A.  D.  1857,  they  were  partners 
in  business,  engaged  in  buying  and  selling  United  States  bounty  land 
warrants  at  Faribault,  in  the  county  of  Rice  and  then  Territory  of 
Minnesota. 

That  on  said  25th  day  of  July  they  purchased  of  Messrs.  Le  Huray 
&  Co.,  brokers,  doing  business  at  No.  9  Wall  street.  New  York,  two 
land  warrants,  numbered  respectively  80161  and  80163;  and  on  the 
10th  day  of  August,  1857,  two  more  land  warrants,  numbered  80184 
and  80186;  and  on  the  17th  of  said  month  four  more  land  warrants, 
numbered  80190,  80192,  80194,  80189;  all  of  the  denomination  of 
160  acres,  and  paid  therefor  the  sum  of  twelve  hundred  and  fifty- 
four  dollars  and  forty  cents  ($1,254  40.) 

That  during  the  said  month  of  August  and  the  month  of  September 
following  your  memorialists  sold  and  disposed  of  said  warrants  to  pre- 
emptors,  and  the  same  were  accepted  and  received  by  the  register 
and  receiver  of  the  land  oflBce  at  said  Faribault,  and  passed  through 
said  local  land  office  without  objection,  and  certificates  of  location 
issued  therefor,  without  any  notice  to  your  memorialists  that  the  said 
warrants  were  bad  or  defective  in  any  particular. 

That  said  warrants  were  guarantied  by  said  Le  Huray  &  Co.  to 
your  memorialists,  and  by  your  memorialists  to  the  parties  purchasing 
them,  to  be  good. 

That  said  warrants  were  forwarded  in  due  course  of  business  by 
said  local  officers  to  the  Land  department  at  Washington,  and  were 
received  and  retained  by  the  officers  of  the  General  Land  Office,  at 
Washington,  for  more  than  two  years,  to  wit,  until  the  month  of  Oc- 
tober or  November,  1859,  without  any  notice  from  said  local  land 
officers,  or  from  the  General  Land  Office,  to  your  memorialists,  or 
from  said  General  Land  Office  to  the  register  and  receiver  of  the  local 
office,  that  said  warrants  were  bad,  defective,  or  spurious. 
•  That  during  the  month  of  October,  1859,  as  your  memorialists  are 
informed  and  believe,  said  warrants  were  returned  by  the  General 
Land  OflSce  to  the  register  and  receiver  of  the  local  office,  with  a 
notification  from  the  Commissioner  of  the  General  Land  Office  that 
the  same  were  ** forgeries,*'  and  requiring  said  land  officers  to  notify 
the  pre-emptors  to  file  other  warrants  or  pay  the  purchase  money  of 
the  land  pre-empted  by  them,  or  their  pre-emptions  would  be  can- 
celled and  their  claims  forfeited.  Whereupon  your  memorialists 
caused  their  case  to  be  fully  represented  to  the  then  Commissioner  of 
the  General  Land  Office,  and  remonstrated  and  protested  against 
being  compelled  to  sustain  the  loss  occasioned  by  the  negligence  of 
said  office,  but  were  informed  by  him  that  no  power  existed  in  that 
office  to  afford  them  redress. 

That  thereupon  your  memorialists,  fearing  that  said  claims  would 
be  cancelled  and  a  great  loss  be  occasioned  thereby  to  said  pre-emp- 
tors, by  reason  of  the  enhanced  value  of  said  claims,  and  the  improve- 
ments thereon,  procured  at  great  expense  and  inconvenience  other 
warrants,  and  delivered  the  same  to  the  ofScex^  oi  ^?a^\o^^\5ixA^*^^'^ 
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And  your  memorialists  further  represent,  that  for  a  long  period  of 
time  to  wit,  for  nearly  two  years  after  the  purchase  of  said  counter- 
feit warrants,  and  until  June,  1859,  said  firm  of  Le  Huray  &  Co. 
remained  solvent,  and  in  good  credit,  and  doing  a  large  and  extensive 
business,  and  would,  as  your  memorialists  believe,  had  said  warraoto 
been  rejected  by  said  local  land  officers,  or  had  the  same  been  returned 
by  the  General  Land  Office  within  a  reasonable  time,  have  indemnified 
your  memorialists  from  all  loss  in  the  premises,  and  would  have  been 
able  to  discover  the  parties  from  whom  they  purchased  said  warrante, 
and  the  person  or  persons  who  committed  said  forgeries. 

That  nearly  two  years  after  the  purchase  of  said  warrants  as  afore- 
said, and  but  a  few  months  prior  to  the  time  when  said  warrants  were 
returned  by  the  General  Land  Office,  to  wit,  in  June,  1859,  said  firm 
of  Le  Huray  &  Co.  failed,  and  then  became,  and  have  ever  since  re- 
mained, as  your  memorialists  are  informed  and  believe,  utterly  and 
hopelessly  insolvent. 

That  your  memorialists  have  made  repeated  attempts  to  procure 
indemnity  and  payment  from  said  Le  Huray  &  Co.,  but  without  sue* 
cess,  and  are  advised  by  their  attorneys  in  the  city  of  New  York  that 
by  reason  of  the  insolvency  of  said  firm  further  attempts  will  be 
useless.  ^nv  ^ 

That  they  are  informed  by  said  Le  Huray  &  Co.  that  they  have 
made  inefiectual  attempts  to  discover  the  party  from  whom  they  re- 
ceived said  warrants,  but  are  unable  to  do  so. 

Your  memorialists  further  represent,  that  upon  receiving  informa- 
tion of  the  forgery  aforesaid  they  made  immediate  eflFort,  through  their 
attorney  in  New  York,  to  ascertain  the  facts  in  relation  to  said  war- 
rants, and  are  informed  by  him  as  the  result  of  his  investigations,  and 
verily  believe  the  fact  so  to  be,  that  said  warrants,  the  same  being 
of  the  act  of  1847,  and  purporting  to  be  issued  July  16,23,  24,  and  25, 
1857,  are  a  part  of  a  larger  quantity  of  warrants — the  paper  and  fiUinf 
up  of  which  are  genuine,  but  which,  after  such  filling  up,  and  before 
the  signature  of  George  C.  Whiting,  the  then  Commissioner,  were 
stolen  from  the  department,  and  the  name  of  said  Commissioner  forged. 

That  they  are  informed  by  the  officers  of  the  local  land  office  at 
Faribault,  now  at  St.  Peter,  and  verily  believe  such  to  be  the  case, 
that  they  were  not  notified  of  such  theft  and  forgery  by  the  depart- 
ment prior  to  the  presentation  and  receipt  of  said  warrants  at  saki 
local  land  office,  nor  until  said  warrants  were  returned  to  said  office 
in  October,  1859. 

Your  memorialists  therefore  believe  that  they  have  a  just  and 
equitable  if  not  a  legal  claim  against  the  government,  for  the  following 
reasons : 

The  rules  which  govern  the  dealings  between  private  individuals 
are  equally  binding  on  the  government. 

Ist.  Every  agent  is  presumed  and  is  bound  to  know  the  signature 
of  his  principal.  If,  therefore,  the  cashier  or  teller  of  a  bank  receives 
bills  purporting  to  be  issued  by  the  bank,  but  which  are  counterfeit, 
he  is  bound  by  his  act  in  so  receiving  them;  and  neither  he  nor  his 
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principal,  the  bank,  can  compel  the  party  80  paying  such  bills  to  take 
them  back  and  refund  the  money  received  for  them. 

2d.  A  party  by  whose  negligence  a  loss  occurs  should  sustain  the 
loss  rather  than  a  party  guilty  of  no  negligence;  and  negligence  of  an 
agent  acting  in  the  business  of  the  principal  binds  the  principal. 

To  apply  these  principles:  The  register  and  receiver  were  bound 
to  know  the  signature  of  the  Commissioner,  which  is  alleged  in  this 
instance  to  be  forged,  and  they  act  judicially  in  receiving  or  reject- 
ing a  warrant;  having  received  it,  the  principles  applicable  in  the 
case  of  a  bank  bill  seem  applicable. 

Bat  again,  our  loss  was  sustained  by  the  gross  negligence  and  un- 
warrantable delay  of  the  General  Land  OflSce. 

Ist.  In  neglecting  to  inform  the  officers  of  the  local  offices  promptly 
of  such  theft  and  forgery,  and  instruct  them  to  reject  all  such  warrants; 
and  in  so  negligently  withholding  such  knowledge  and  information  for 
more  than  two  years  after  such  theft  occurred,  and  until  October, 
1859. 

2d.  In  receiving  and  retaining  for  two  years  those  warrants  with 
no  intimation  of  their  fraudulent  character.  If  they  might  be  retained 
two  years,  they  might  for  ten,  and  the  security  of  parties  dealing 
with  the  government  must  depend  upon  the  promptness  or  caprice  of 
its  officers. 

Wherefore,  your  petitioners,  believing  that  they  have  no  redress 
save  by  an  appeal  to  your  honorable  body,  respectfully  pray  that  a 
law  may  be  passed  for  their  relief,  either  by  reimbursement  from  the 
public  treasury,  or  that  in  place  of  the  eight  warrants  referred  to 
they  may  be  allowed  to  enter  an  equivalent  amount  of  public  lands 
which  are  in  market  in  the  State  of  Minnesota. 

And  your  petitioners  will  ever  pray. 

GORDON  E.  COLE. 
CHARLES  McILRATH. 

Dated  St.  Paul,  Minnesota.  November  8,  1861. 


General  Land  Office,  March  3,  1862. 

Sir  :  I  have  the  honor  to  return  herewith  the  memorial  of  Gordon 
E.  Cole  and  Charles  Mcllrath,  respecting  the  following  described 
counterfeit  warrants,  each  for  160  acres,  and  as  being  under  the  act 
of  Congress  of  1847,  viz: 

No.  80161,  in  favor  of  Thomas  Switzer,  father  and  heir,  &c. 

No.  80163,  in  favor  of  Charles  Gramlin,  father,  &c. 

No.  80184,  in  favor  of  Samuel  H.  Benson,  father. 

No.  80186,  in  favor  of  Barnard  Ruckman,  father. 

No.  80189,  in  favor  of  Isaac  Blake,  father. 

No.  80190,  in  favor  of  George  Bogart,  father. 

No.  80192,  in  favor  of  Sarah  Tulane,  mother. 

No.  80194,  in  favor  of  John  Fabyan,   father. 

These  spurious  warrants  I  find  reached  this  office  with  returns  of 
local  land  office  operations  in  the  fall  of  1857,    and  in  re^ulot  ^^tdftx 
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of  business,  the  voluminous  returns  and  title  papers  at  this  office  in 
1859,  were  examined  with  a  view  to  the  adjudication  of  bounty  land 
and  pre-emption  locations.  These  papers  were  then  tested  by  com- 
paring the  numbers  and  names  with  the  Pension  Office  abstracts  of 
warrants,  whereupon  it  was  discovered  that  whilst  there  had  been 
warrants  issued  of  the  same  numbers  to  other  hona  fide  claimant 
there  never  had  been  any  issue  of  those  numbers  to  the  parties 
above  mentioned.  Thereupon  the  certificates  were  brought  by  thk 
office  direct  to  the  attention  of  the  Commissioner  of  Pensions,  (by 
whom  all  warrants  are  issued,)  a  copy  of  whose  letter,  herewith, 
dated  October  17,  1859,  shows  he  marked  each  one  of  them  as  a 
**  forgery.^'  The  papers  in  question  were  then  sent  back,  under  dat« 
21st  October,  1859,  to  the  register  at  St.  Peter,  their  spurious  char- 
acter then  made  known  to  that  officer,  and  new  and  hona  fide  ooeg 
required  as  substitutes,  which  were  furnished. 

The  memorial  represents  that  the  petitioner  purchased  these  coiid- 
terfeits  in  1857,  of  a  house  in  New  York — took  a  guarantee  that  thej 
were  good  ;  that  the  house  failed,  and  alleges  that  by  unaccountable 
delay  at  the  General  Land  Office  in  1859,  the  memorialists  were  una- 
ble to  recover. 

The  allegation  of  undue  delay  is  not  supported  by  our  records. 
The  amount  of  business  then  on  hand  was  immense,  and  it  appears 
to  have  been  industriously  and  progressively  acted  upon.  Had  it 
then  been  supposed  by  the  office  that  it  was  dealing  with  dishoDee^ 
claims,  these  cases  might,  it  is  true,  have  been  taken  up  out  of  their 
order,  and  the  fraud  thereby  the  sooner  detected  ;  but  the  common 
law  assumption  that  every  man  is  to  be  regarded  innocent  until  the 
contrary  is  shown,  was  doubtless  the  governing  consideration  that 
the  business  should  be  disposed  of  in  its  regular  order.  The  fact, 
then,  that  the  fraud  was  not  sooner  discovered,  and  that  the  parties 
participant  as  second  or  subsequent  venders  are  presumed  innocent, 
may  be  just  ground  for  the  government  not  interfering  in  regard  to 
them  by  prosecution,  but  it  could  be  no  reason,  nor  furnish  any  con- 
sideration in  equity  or  good  conscience  why  the  United  States  shooU 
indemnify  the  parties  on  account  of  a  fraud  whereby  they  suffered 
loss  in  a  risk  they  had  voluntarily  undertaken  without  conference  or 
advice,  direct  or  indirect,  with  the  department. 

With  great  respect,  your  obedient  servant, 

J.  M.  EDMUNDS,  Commimam. 

Hon.  J.  W.  Crisfield, 

House  of  Representatives. 


Pension  Office,  October  17,  1859. 

Sir:  I  return  herewith,  marked  ** forgery,''  on  the  face  of  each, 
the  spurious  land  warrant  certificates  purporting  to  have  issued  from 
this  office  under  act  of  11th  February,  1847,  mentioned  in  the  sub- 
joined list,  which  were  submitted  from  your  oflSce  for  examinatioo, 
under  date  of  tYi^  l\.\i  m«Vs!ccv\\ 
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No.  80161,  for  160  acres,  Thomas  Switzer,  father  of  John  H.  Switzer, 
deceased. 

No.  80163,  for  160  acres,  Charles  Gramlin,  father  of  Stephen  Gram- 
lin,  deceased. 

No.  80167,  for  160  acres,  James  A.   Morris,  father  of  John  Morris, 
deceased. 

No.  80184,  for  160  acres,  Samuel  Benson,  father  of  Samuel  H.  Ben- 
son, deceased. 

No.  80186,  for  160  acres,  Barnard  Ruckman,  father  of  Arthur  Ruck- 
man,  deceased. 

No.  80189,  for  160  acres,  Isaac  Blake,  father  of  Josiah  Blake. 

No.  80190,  for  160  acres,  George  Bogart,  father  of  James  N.  Bogart. 

No.  80192,  for  160  acres,  Sarah  Tulane,  mother  of  Julias  H.  Tulane, 
deceased. 

No.  80194,  for  160  acres,  John  Fabyan,  father  of  Elias  Fabyan,  de- 
ceased. 

I  am,  very  respectfully,  your  obedient  servant, 

GEO.  C.  WHITING, 

Commi88i(mer. 

Hon.  Samuel  A.  Smith, 

Commissioner  General  Land  Office. 


37th  Congress,  )       HOUSE  OF  REPRESENTATIVES.       (  Report 
2d  Session,      )  (  No.  50. 


EMPLOYMENT  OF  VOLUNTEERS  FOR  PROTECTION  OF 

PUBLIC  PROPERTY. 

[1^0  acoompany  bill  H.  R  No.  337.] 


Mabch  6,  1862. — Ordered  to  be  printed. 


Mr.  Goodwin,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  attention  of  the  Committee  on  Invalid  Pensions  has  been 
directed  by  the  Pension  bureau  to  the  sixth  section  of  the  act  of 
July  22,  1861,  providing  certain  hetiejits  or  pensions  for  the  volunteers 
received  into  the  service  of  the  United  States  to  aid  in  suppressing 
the  present  rebellion. 

The  provisions  of  this  section  of  the  act  proved  so  obscure,  and 
are  of  such  doubtful  meaning  when  subjected  to  the  test  of  practical 
application,  that  the  bureau  has  found  it  necessary  to  seek  an  authori- 
tative interpretation  of  it,  or  such  legislation  by  Congress  as  would 
place  its  meaning  and  intent  beyond  all  dispute. 

And  as  the  pension  laws  are  in  other  respects  inconsistent  and  of 
doubtful  meaning,  requiring  legislation,  the  latter  course  has  been 
adopted,  and  has  resulted  in  the  preparation  of  the  following  bill, 
which  has  been  matured  after  a  careful  consideration  of  all  the  ques- 
tions involved. 

The  act  of  July  22,  1861,  made  no  provision  for  a  pension  to  those 
of  the  three  months  volunteers  who  might  be  disabled  in  the  service  ; 
neither  did  it  provide  any  pension  for  the  relief  of  the  widows  and 
orphans  of  such  as  might  die  or  be  killed,  of  any  class  of  soldiers, 
although  Congress  undoubtedly  intended  to  make  such  provision  by 
the  words  ^'ivho  may  he  wounded  or  othertoise  disabled  in  the  service^ 
sluxll  he  entitled  to  the  benefits  which  have  heen  or  may  he  conferred  on 
persons  disaUed  in  tJie  regular  service,^' 

If  such  was  the  purpose,  in  the  adoption  of  that  phraseology,  it 
entirely  failed  of  its  object,  because  the  widows  and  orphans  of  the 
soldiers  in  the  regular  army  are  entitled  by  law  to  no  such  benefits. 
The  only  benefit  that  can  be  secured  under  this  language,  even  on 
the  broadest  and  most  liberal  construction  of  its  terms,  is  a  pension 
for  the  disabled  among  those  called  into  the  service  under  the  act  of 
which  it  makes  a  part,  and  a  bounty  of  one  hundred  dollars  to  the 
heirs  of  such  of  this  class  as  might  die  or  be  k\\\^^  m  \\v^  ^^\n\^^. 

At  the  same  tinier  it  leaves  the  widows  and  ot^\vwc\^  oS.  \>Cife  ^<$i^^ 
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and  also  the  disabled,  and  the  widows  and  orphans  of  all  soldiers  not 
enlisted  under  that  act,  wholly  unprovided  for.  It  oniitted,  besides, 
one  of  the  most  important  of  all  other  acts  relating  to  pensions,  which 
is,  that  the  claimant  shall  show  that  the  disability  or  death,  on  account 
of  which  a  pension  is  claimed,  occurred  in  the  line  of  duty,  as  well  as 
in  the  service  of  the  United  States. 

All  these  defects  are  corrected  in  the  first  section  of  the  bill  here- 
with submitted.  This  section  also  makes  the  pensions  to  widows  and 
orphans  specific,  and  equalizes  them  between  the  diflFerent  grades  in 
the  service;  while  under  the  sliding  scale  of  rates,  heretofore  adopted, 
they  were  unequal  and  disproportioned. 

It  will  also  be  seen  that  a  reduction  has  been  made  in  the  pensions 
of  the  widows  and  orphans  of  the  higher  grades  of  officers,  while  those 
of  privates  have  been  slightly  increased,  probably  making  little  dif- 
ference in  the  aggregate  of  pensions  to  this  class  of  persons,  but 
rendering  them  more  equitable  and  just. 

The  Pension  Office  was  laboring  under  another  difficulty.  The  offi- 
cers of  the  rank  of  captain  and  upward,  under  the  act  of  April  10. 
1806,  now  in  force,  are  entitled  to  a  pension  of  half  their  legal  pay, 
at  the  time  the  injury  disabling  them  is  received.  In  1857  the  pay 
of  all  commissioned  officers  was  increased  twenty  dollars  per  month. 
Previous  to  September  last  past,  commissioned  officers  had  been  pen- 
sioned at  the  same  rates  as  before  the  increase  of  pay.  But  about 
this  time  the  question  was  raised  whether  their  pensions  should  not 
be  reckoned  on  their  increased  pay,  instead  of  the  old  rates.  On 
this  point  a  difference  of  opinion  was  found  to  exist  among  legal  gen- 
tlemen, as  well  as  among  those  charged  with  the  administration  of  the 
law. 

The  consequence  was  the  suspension  of  all  action  in  cases  of  officers' 
pensions  of  the  rank  of  captain  and  upwards,  until  the  question  could 
be  authoritatively  determined.  The  second  section  of  the  annexed 
bill  settles  this  matter  by  making  the  pensions  of  officers  of  the  grade 
of  captain  and  upward  specific,  as  those  of  officers  below  that  grade, 
and  also  non-commissioned  officers,  musicians,  and  privates,  have 
been  for  many  years  past;  for,  by  the  act  of  April  24,  1816,  the 
pensions  of  the  lower  grade  of  officers,  and  also  of  privates,  were 
made  specific  and  at  the  same  rates  as  in  the  bill  annexed. 

Your  committee,  on  examination,  found  that  no  provision  w^as  made 
in  the  existing  laws  for  pensions  for  the  widows  and  orphans  of  the 
officers  and  soldiers  of  the  regular  army  who  might  die  or  be  killed 
in  the  service  and  in  the  line  of  duty. 

This,  it  seems  to  the  committee,  is  an  unjust  discrimination  against 
this  class  of  persons;  for  no  good  reason  can  be  assigned  why  the 
regulars  should  not  be  put  on  the  same  footing,  in  this  respect,  as  the 
volunteers. 

The  third  section  of  the  accompanying  bill  is  an  embodiment  of  the 
views  of  the  committee  in  this  respect,  giving  to  widows  and  orphans 
of  the  regulaia  lYve  ^^m^  ^^mvow^s.  ^'e.  \,<^  those  of  the  volunteers. 

With  this  W\e?  ex\>\ia.\i^\AOw  ^\A ^\a.\fcm^\v\.  ^H.^^\fc,s:i^^tke  annexed 
bill  is   submitted,  ^V^^Xi  vj^  \^Q,Qmm^\A^HAQrft.\s^  S^^^  ^'^\ass>i?^5it^  ^^^ 

pass. 


37th  Congress,  )      HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session.       )  \  No.  51. 


JOHN  DENMAN  AND  GEORGE  TOWNLEY— HEIRS  OP. 

[To  accompany  bill  H.  R.  No.  339.] 


March  6,  1862. — Ordered  to  be  printed. 


Mr.  Grider,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

EEPOKT. 

The  Committee  on  Revolutionary  Claims,  to  whom  were  referred  tlie  pe- 
tition  and  papers  in  the  case  of  Daniel  N.  Denman  and  Enos  B. 
Toivnley,  heirs  and  administrators  of  John  Daiman  and  Geo.  Totvnley, 
deceased,  have  had  the  same  under  consideration  and  report: 

That  they  have  very  carefully  investigated  the  claim,  which  is 
founded  on  an  original  certificate  given  by  Azariah  Dunham,  a  com- 
missary of  purchases,  to  John  Denman  and  George  Townley,  dated 
Morristown,  March  27,  1780,  for  twenty-four  thousand  two  hundred 
and  sixty-two  pounds  seventeen  shillings  and  six  pence,  (£24,262 
17».  6d..)  New  Jersey  currency,  for  the  use  of  the  continental  army. 

The  genuineness  of  the  certificate  is  fully  established  by  several 
highly  credible  witnesses,  under  oath,  who  were  perfectly  familiar 
with  the  handwriting  of  its  author,  and  his  position  as  a  public  ofiicer 
in  the  commissary  department,  among  whom  is  Gabriel  H.  Pord,  an 
eminent  lawyer,  and  many  years  judge  of  the  supreme  court  of  the 
State  of  New  Jersey.  It  is  also  proved  by  the  records  of  the  State 
Department  that  said  Azariah  Dunham  was  at  that  time  a  commissary 
of  purchases  for  the  continental  army. 

It  is  also  satisfactorily  proven  to  the  committee  that  the  o^vners  of 
this  certificate  were  not  dilatory  in  making  application  for  its  pay- 
ment; but  that  as  early  as  1794  they  procured  the  aid  of  the  Hon. 
Abraham  Clarke,  then  a  member  of  Congress,  to  assist  them  in  obtain- 
ing the  money  for  said  certificate,  and  were  then  informed  that  it  was 
barred  by  statute  of  limitation,  and  so  it  remained  until  they  learned 
that  Congress,  in  special  cases,  had  removed  the  statute,  when,  in 
1828,  it  was  again  presented  to  the  attention  of  that  body,  both  par- 
ties having  in  the  meantime  died  m\ic\i  ^m\i«i.xx^'e»'e»^ftL  y^  '^^xx  ^3sx- 
cnmstaDceSy  as  was  then  believed,  in  coiisec\yieiic.e>  ol  \)cifc  ^i^^ax'bcS.^v^^ 
government  to  pay  the  amount  due  tViem.     lt\^  ^^^V\i^^^^^^ 
torical  fact  that  at  the  close  of  the   revoVuWoTv  \Xi^  Svx^wic.^'^  ^>^  ^^ 
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government  were  in  such  a  condition  as  to  render  it  extremely  de- 
sirable that  its  creditors  should  not  press  their  demands  for  payment, 
and  many,  from  motives  of  patriotism,  allowed  their  claims  to  remain 
unsettled,  and  others,  from  ignorance  of  business,  until  barred  bv 
statutes  of  limitation.  Your  committee  are  fully  satisfied,  by  the  high 
character  and  abundance  of  testimony  in  the  case,  that  the  certificate 
remains  unpaid,  and  that  the  claimants  are,  in  justice  and  equity, 
entitled  to  interest  on  the  same,  and  that  Congress,  by  a  resolution  of 
June  4,  1784,  agreed  to  pay  interest  on  all  such  demands;  but  yonr 
committee  have  unanimously  agreed  to  report  for  the  principal  only, 
which  is  to  be  in  full  satisfaction  of  all  claim  upon  the  surrender  of 
the  certificate  to  the  treasury. 

**MoRRiSTOWN,  JI/arcA  27,  1780. 

**  I  certify  that  the  United  States  are  indebted  to  John  Denman  and 
George  Townley,  for  cattle  purchased  for  the  use  of  the  army,  twenty- 
four  thousand  two  hundred  and  sixty-two  pounds  seventeen  shillings 
and  six  pence. 
*  *  In  behalf  of— 

*»AZARIAH  DUNHAM. 
*»A.  FORMAN." 


37th  Conobbss,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.     \  j  No.  52. 


CAPTAIN  JOHN  MOUNT  JOY— HEIRS  OF. 

[To  accompanj  bill  H.  R.  No.  340.] 


March  6,  1862.~Ordered  to  be  printed. 


Mr.  Gbideb,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

TTie  Committee  on  Revolutionary  Claims^  to  whom  VHis  re/erred  the 
memorial  of  Elizabeth  Grigg  and  others^  heirs  of  John  Mountjoy, 
deceased^  report: 

That  it  is  fully  established,  by  record  and  other  testimony  of  the 
most  conclusive  and  satisfactory  character,  that  the  said  John  Mount- 
joy  served  in  the  continental  line  of  Virginia  during  the  revolutionary 
war  for  the  period  of  six  years  and  ten  months,  and  until  the  actual 
termination  of  that  war. 

That  the  State  of  Virginia,  in  whose  immediate  service  he  was  en- 
gaged, fully  recognized  the  validity  of  his  claim  to  the  lands  promised 
by  that  State  to  those  who  had  thus  performed  this  amount  of  military 
service.  A  similar  recognition  of  the  facts  appears  to  have  been 
made  by  the  proper  authorities  of  the  United  States. 

The  evidence  in  support  of  the  claim  is,  therefore,  of  the  highest 
and  most  conclusive  character. 

The  claim  now  presented  is  for  the  pecuniary  compensation  stipu- 
lated to  be  paid  by  the  United  States  for  the  services  thus  proved  to 
have  been  rendered,  and  the  actual  performance  of  which  has  thus 
been  distinctly  established  and  solemnly  recognized  by  the  State  and 
federal  authority. 

Your  committee  are  clearly  of  opinion  that  the  legal  right  is  as 
distinctly  established  as  the  facts  upon  which  it  rests. 

On  the  21st  of  October,  1780,  at  one  of  the  most  critical  periods 
of  the  war  of  independence.  Congress  passed  a  resolution  '*that  the 
officers  who  shall  continue  in  service  to  the  end  of  the  war  shall  be 
entitled  to  half  pay  during  life,  to  commence  from  the  time  of  their 
reduction.^' 

On  the  22d  of  March,  1787,  by  another  resolution  of  Congress  it 
was  provided  that  the  officers  then  in  service,  and  who  should  con- 
tinue therein  to  the  end  of  the  war,  shall  be  entitled  to  receive  the 
amount  of  five  year's  full  pay  in  money  or  securities  on.  \wl^\^^\»^ 
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six  per  cent,  per  annum,  as  Congress  shall  find  most  convenient, 
instead  of  the  half  pay  promised  for  life  by  the  resolution  of  the  21st 
of  October,  1780. 

The  inducements  held  out  to  officers  to  continue  in  the  military 
service  of  the  country  at  periods  of  great  danger,  imposed  an  obliga- 
tion upon  the  nation  of  the  highest  and  most  solemn  character,  and 
the  benefits  which  resulted  from  these  enactments  constitute  a  part 
of  our  history.  General  Washington,  than  whom  no  one  was  more 
competent  to  appreciate  the  services  of  our  gallant  and  patriotic 
army  and  the  obligation  which  the  country  incurred,  has  expressed 
himself  in  language  which  no  loyal  American  ought  to  forget  or  dis- 
regard. He  says  :  **I  am  pleading  the  cause  of  an  army  which  has 
done  and  suffered  more  than  any  other  army  ever  did  in  defence  of 
the  rights  and  liberties  of  human  nature."  ''The  provision  of  half 
pay  for  life,  as  promised  by  the  resolves  of  Congress,  was  a  reason- 
able compensation  offered  by  Congress,  at  a  time  when  they  had 
nothing  else  to  give  to  the  officers  of  the  army  for  services  then 
to  be  performed  ;  was  the  price  of  their  blood  and  your  inde- 
pendence, and  as  a  debt  of  honor  it  can  never  be  cancelled  until  it 
be  fairly  discharged.''  In  this  language  the  committee  most  heartily 
concurs. 

It  appears  that,  under  the  resolution  of  Congress  of  1780,  as  above 
quoted,  Captain  Mountjoy  was  justly  entitled  to  half  pay  for  life 
from  the  date  of  the  disbandment  of  the  army  in  1783  to  the  period 
of  his  death,  which  occurred  in  1826.  That  by  the  regulation  of 
March,  1783,  an  option  was  given  to  commute  this  half  pay  to  five 
years'  full  pay.  No  such  right  of  option  having  been  exercised, 
the  right  conferred  by  the  first  resolution  remains  in  full  force. 
That  no  payment  under  either  having  been  made  either  to  Mountjoy 
himself,  during  his  lifetime,  or  to  his  representatives  since  his  death, 
the  entire  obligation  of  the  United  States  remains  undischarged : 
that  the  memorialists  are  the  lawful  heirs  and  representatives  of  the 
said  Captain  John  Mountjoy,  and,  as  such,  are  entitled  to  receive  the 
amount  which  was  due  him. 

Your  committee  therefore  append  to  this  report  a  bill  to  carry  into 
effect  the  views  above  expressed. 


3Tth  C0.VGRB8S,  )  HOUSE   OF  REPRESENTATIVES.  C    Report 
2d  Session.     S  i  No.  53. 


PRINTING  PATENT  OFFICE  REPORT  FOR  1860. 


Mabch  6,  1862. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  E.  p.  Walton,  from  the  Committee  on  Printing,  on  the  part  of 

the  House,  m^ide  the  following 

REPORT. 

The  Committee  on  Printing,  to  whom  was  r^erred  so  much  of  the  report 
of  the  Superintendent  of  Public  Printing  as  relates  to  the  destruction 
iyyfire  of  the  sheets  of  the  second  volume  of  the  Patent  Office  report,  me^ 
chanicol  department,  for  1860,  and  who  were  instructed  to  report,  as 
early  as  praeticable,  the  cost  of  printing  another  edition  of  the  volume 
destroyed,  have  considered  the  subject,  and  now  report : 

That  forty  thousand  copies  of  the  mechanical  report  for  1860  were 
ordered  to  be  printed  for  the  use  of  the  House  and  of  the  Commis- 
sioner of  Patents ;  that  543  copies  of  the  first  volume  and  the  entire 
edition  of  the  second  volume  were  destroyed  by  fire  while  the  sheets 
were  in  the  possession  of  the  binders.  Of  the  first  volume  39,457 
copies  were  preserved,  and  are  ready  for  distribution.  The  same 
number  of  the  second  volume  (containing  all  the  plates  used  for 
illustrating  the  descriptions  of  patents  contained  in  the  first  volume) 
are  required  to  make  complete  sets  of  the  report.  The  Superin- 
tendent of  Printing  has  estimated  the  cost  of  supplying  39,457  copies 
of  the  second  volume  as  follows  : 

Printing $13,090  00 

Binding,  if  done  at  the  government  bindery 3,011  72 

Binding,  if  done  by  contractors  for  the  36th  Congress-  •         4,251  84 

The  binders  of  the  36th  Congress  were  entitled,  by  their  contract, 
to  the  binding  of  this  report.  They  did  bind  the  first  volume,  and 
they  now  have  a  part  of  the  cases  (covers)  prepared  for  the  second 
volume.  They  have  lost  the  binding  of  the  latter  by  fire,  but  it 
appears  that  this  loss  is  primarily  chargeable  to  the  government. 
The  public  printing  office  and  bindery  were  purchased  subject  to  a 
lease  of  the  bindery  to  these  contractors,  the  lease  running  to  the  1st 
of  April  next.  For  the  convenience  of  the  government,  and  at  the 
request  of  the  Superintendent  of  Public  Printing,  the  contractors 
consented  to  remove  their  bindery,  and  they  did  remove  it,  into  the 
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building  which  was  shortly  thereafter  destroyed  by  fire.  If  the 
second  volume  is  to  be  reprinted,  the  binding  should  be  given  to 
these  contractors,  and  the  estimated  expense  of  reprinting  and  re- 
binding  the  second  volume  is  $17,341  84. 

Since  1853,  the  annual  reports  from  the  Patent  Office  on  arts  and 
manufactures  have  embraced  descriptions  of  articles  patented  and 
drawings  illustrative  of  the  descriptions  ;  and  if  this  plan  is  to  be 
continued,  the  committee  will  certainly  recommend  the  reprinting  of 
the  drawings  for  1860,  so  as  to  preserve  the  series  of  reports  unbro- 
ken.    But  this  plan  has,  in  fact,  been  abandoned.     The  Commissioner 
has  communicated  neither  descriptions  nor  drawings.      His  report 
for  1861  consists  of  a  statement  of  the^business  of  the  office  for  the 
year,  with  mere  lists  of  patents  granted  and  patents  expired.    The 
first  volume  of  the  report  for  1860,  which  is  now  ready  for  distribu- 
tion, contains  all  the  matter  embraced  in  the  report  for  1861,  and  in 
addition  to  that  the  descriptions  of  patents  granted.     If  it  is  not  ex- 
pedient or  necessary  to  print  the  descriptions  and  drawings  for  1861, 
we  can  see  no  good  reason  for  printing  the  drawings  for  1860,  nnl^ 
it  be  that  the  latter  can  be  printed  for  about  $17,000,  while  the  for- 
mer would  cost  probably  double  that  amount. 

By  the  14th  section  of  the  act  of  March  2,  1861,  in  addition  to 
**An  act  to  promote  the  progress  of  the  useful  arts,''  the  Commis- 
sioner of  Patents  \\ras  authorized  to  print  **fen  copies  of  the  description 
and  claims  of  all  patents  which  may  be  hereafter  granted,  and  fei 
copies  of  the  drawings  of  the  same,  when  drawings  shall  accompany 
the  patents,"  and  it  seems  that  for  1861  these  ten  copies  only  have 
been  printed.  The  Commissioner  recommends  that  hereafter  m 
thousand  copies  of  descriptions,  claims,  and  drawings  may  be  pro- 
vided for,  to  be  distributed  to  public  libraries,  and  used  for  exchange 
with  foreign  governments.  That  proposition  remains  for  the  ^Q\m 
of  Congress,  and  until  the  question  shall  be  settled  the  committee 
deem  it  inexpedient  to  order  the  reprinting  of  the  second  volnme 
(drawings  only)  of  the  report  for  1860.  For  the  purpose  of  present- 
ing a  question  for  the  action  of  the  House,  the  committee  submit  the 
accompanying  resolution  : 

liesolved,  That  the  Committee  on  Printing  be  discharged  froB 
further  consideration  of  so  much  of  the  report  of  the  Superintendent  of 
Public  Printing  as  relates  to  sheets  of  the  mechanical  report  of  the 
Patent  OflSce  for  1860,  which  have  been  destroyed  by  fire. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session,      )  \  No.  54. 


GEORGE  B.  SIMPSON. 

[Fo  accompany  bill  U.  R.  No.  346.] 


Maboh  7,  1862. — Ordered  to  be  printed. 


Mr.  Noble,  from  the  Committee  on  Patents,  made  the  following 

REPORT. 

The  Commute  on  Patents,  to  whom  vxis  referred  the  petition  of  Qewge 
B.  Simpson,  praying  the  passage  of  a  law  to  authorize  a  reJiearing  of 
his  application  before  the  Commissioner  of  Patents,  asking  letters  patent 
of  the  United  States  for  insulating  telegraph  loires  with  gutta-percha, 
and  denominated  by  him  "a  submarine  telegraph  caMe,^^  report : 

That  soon  after  the  first  magnetic  telegraph  was  put  into  practical 
operation  between  this  city  and  the  city  of  Baltimore,  by  Professor 
Skmnel  F.  B.  Morse  and  others,  about  the  year  1840,  an  obstacle 
almost  insuperable  was  discovered  to  exist  to  its  practical  working. 
This  obstacle  was  water. 

It  interposed  as  a  medium  for  conducting  electricity  from  the  tele- 
graph wire,  wherever  a  connexion  should  be  established  by  it, between 
the  wire  and  other  substances;  and  ELECTRicrrY,  thai  motive  power  of 
organic  forms,  following  the  instinctive  fiat  of  its  being,  sought  the 
shortest  distance  to  attain  equilibrium,  and  thus  passed  from  the  wire 
to  more  inviting  forms  whenever  connected  by  water  with  those 
forms. 

This  proved  an  interference  so  embarrassing  to  the  friends  of  the 
great  enterprise  that  they  were  induced  to  make  liberal  offers,  through 
the  public  press,  to  any  one  who  should  discover  a  successful  insulator 
of  the  telegraph  wire. 

Being  of,  an  inventive  turn  of  mind,  and  a  great  student  and  lover 
of  nature,  Mr.  Simpson  undertook  the  task,  firmly  believing  he  could 
accomplish  it. 

He  read  books  upon  the  subject,  compounded  substances,  and  ex- 
perimented for  seven  years;  and  finally,  on  the  22d  day  of  November, 
1847,  in  the  city  of  Cincinnati,  and  State  of  Ohio,  he  deduced,  from 
long  continued  and  persevering  research,  the  result  ot  that,  which  he 
now  claims,  discovery  and  invention. 

Elated  with  the  idea  of  final  success  in  the  attainment  of  the  object 
of  his  research  and  experiments,  on  Monday  following,  the  23d  day 
of  November,  1847,  he  addressed  a  letter  of  inquiry  to  thft  Hs^^* 
Amos  Kendall,  at  Washington  city. 
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On  the  4th  day  of  December,  1847,  he  made  aflSdavit  to  the  fore- 
going facts  before  the  mayor  of  the  city  of  Cincinnati,  to  which  affi- 
davit he,  the  mayor,  attached  his  signature  and  official  seal. 

On  the  7th  day  of  December,  1847,  he  called  on  Messrs.  Amos 
Kendall  and  F.  0.  J.  Smith,  at  the  Pearl  Street  House,  (having  been 
informed  of  their  intended  arrival  by  letter  from  one  of  them,)  and 
made  full  explanations  of  his  invention. 

During  the  month  of  December,  1847,  he  made  a  complete  model 
from  which  accurate  drawings  and  specifications  were  made,  dainUng 
the  combination  and  aitangement  of  the  gums  and  glass  around  the  win 
in  such  form  as  to  secure  the  controlling  potver  of  that  mysterious  agenL, 
electricity. 

This  model,  drawings,  and  specifications  were  forwarded  by  mail 
to  the  Commissioner  of  Patents,  at  Washington  city,  receipt  of  whick 
was  acknowledged  by  him  on  the  Ist  day  of  February,   1848, 

During  the  month  of  February,  1848,  he  succeeded  in  obtaining  a 
small  quantity  of  gutta-percha  gum,  with  which  he  made  various  ex- 
periments, one  of  which  was  the  dissolving  of  the  gum  in  chloroform, 
reducing  it  to  the  consistency  of  copal  varnish  ;  after  which,  bj 
means  of  a  small  brush,  he  spread  it  on  India-rubber  surfacei 
Another  was  the  insulation  of  the  telegraph  wire  with  it  in  the  follow 
ing  manner,  to  wit  :  by  placing  the  gutta-percha  in  boiling  water  b 
reduced  it  to  the  consistency  of  soft  putty,  and  in  this  plastic  statt 
he  spun  it  out  into  thin  and  ribbon-like  strips,  and  as  he  spun  it  out 
he  wound  it  continuously  around  the  wire  from  end  to  end,  thffi 
effectually  covering  and  insulating  the  telegrah  wire  with  gnto 
percha. 

This  invention  he  denominated  **a  submarine  tdegraph  oaUe,^^ 
Previous  and  subsequent  to  this  period  pecuniary  embarrassmeotg. 
the  birthright  of  most  inventors,  not  only  followed,  but  preoedeii 
him  in  his  daily  toils.  To  use  his  own  language,  **  they  met  him  tJ 
every  turn  ;  they  harassed  him  by  day  and  by  night ;  they  sat  i 
companion  at  his  midnight  lamp,  and  accompanied  him  in  his  waib 
at  earliest  dawn  ;  they  appeared  not  only  to  be  with  him,  but  to  b< 
a  part  of  him,  until  their  presence  wearied  his  mind,  and  their  stature 
threw  a  shadow  over  his  brightest  hopes." 

In  the  winter  of  1848  and  1849,  aided  by  Horace  H.  Day,  of  Xe» 
York,  he  executed  a  new  model,  new  drawings,  and  new  specifica- 
tions, all  of  which  were  filed  in  the  Patent  Office  on  the  2d  of  April, 
1849,  and  in  May  following  the  patent  fee,  thirty  dollars,  was  paid. 
This  completed  his  application. 

In  September  following  the  case  came  up  for  examination  in  tie 
office,  and  after  a  brief  correspondence,  the  Commissioner  rejected  his 
claim  upon  the  alleged  ground  **  <Aa/  the  insulating  property  of  gidtor 
percha  being  known,  its  use  to  protect  wires,  cfec,  toas  not  a  pateniabU  in- 
vention.^ ^ 

Through  this  plain  and  palpable  error,  thus  committed  against  bio 
by  the  Commissioner,  he  became  disgusted,  and  having  no  means  to 
contend  w\\h  t\i^  ^oN^ttiTXi^xvV  vjhose  agents  seemed  to  him  to  ex- 
haust every  meaxva  XiO  ^^^^^X.  XJt^^  ^\\al\\i\s\ft\iV  ^  ^HaJ;.  he  deemed  » 
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just  claim,  he  rested  the  case  until  he  should  acquire  the  necessary 
funds  to  prosecute  his  claim  to  a  more  successful  termination. 

Thus  it  remained  till  the  Ist  day  of  January,  1851,  when  he  with- 
drew the  return  fee,  twenty  dollars,  under  the  solemn  protest  ^^that 
the  invention  belonged  to  him  ew  justly  ew  did  the  inherent  principle  of 
life,  thought^  or  action.^^ 

In  1852  Mr.  Simpson  went  to  Oregon  and  California  for  the  pur- 
pose of  more  readily  acquiring  the  means  wherewith  to  prosecute  his 
claim,  determined  never  to  yield  his  right  as  long  as  life  should  last. 

Having  obtained  what  he  believed  to  be  a  sufficiency  he  returned, 
and  in  1858  renewed  his  original  application  for  a  patent  for  *'a  sub- 
marine telegraph  caMe.^'  This  claim  is  in  the  following  words  :  **  What 
I  daim  and  desire  to  secure  by  letters  paient  of  the  United  States  is  the 
combination  of  gutta-percha  and  metallic  wire  in  such  form  as  to  incase 
a  wire  or  wires^  or  other  conductors  of  electricity ^  within  the  non-con- 
ducting substance  gutta-percha.^^ 

During  the  examination  of  this  renewal  application  the  Commis- 
sioner acknowledged  that  the  rejection  of  the  first  original  applica- 
tion was  made  on  '^insufficient  grounds^^^  and  affirmed  that  the  '^in- 
vention ought  to  have  been  patented  in  1849  ;  but  that  the  office  is  bound  to 
reject  it  now  on  the  ground  of  abandonment  to  the  public.^  ^ 

It  is  not  only  the  decision  of  the  courts,  but  it  is  now  the  rule  and 
practice  of  the  Patent  Office,  that  the  withdrawal  of  the  return  fee 
is  not  an  abandonment  of  a  daim. 

The  act  of  1839,  section  7,  provides  **that  every  person  or  corpo- 
ration who  has,  or  shall  have,  purchased  or  constructed  any  newly 
invented  machine,  manufacture,  or  composition  of  matter  prior  to 
the  application  by  the  inventor  or  discoverer  for  a  patent  shall  be 
held  to  possess  the  right  to  use  and  vend  to  others  to  be  used  the 
specific  machine,  manufacture,  or  composition  of  matter,  so  made  or 
purchased,  without  liability  therefor  to  the  inventor  or  any  other 
person  interested  in  such  invention  ;  and  no  patent  shall  be  held  to 
be  invalid  by  reason  of  such  purchase,  sale,  or  use  prior  to  the  ap- 
plication for  a  patent  as  aforesaid,  except  on  proof  of  abandonment 
of  such  invention  to  the  public,  or  that  such  purchase,  sale,  or  prior  use 
has  been  for  more  than  two  years  prior  to  such  application  for  a 
patent.'' 

What  shall  constitute  an  abandonment  is  not  defined  by  the  statute, 
nor  have  we  been  able  to  learn  that  it  has  been  very  well  settled  by 
judicial  decision.  We  are  clear,  however,  that  within  the  spirit  and 
meaning  of  this  law  there  must  be  some  act  or  neglect  sufficient  to  denote 
a  purpose  or  iJitent^  on  the  part  of  the  inventor,  to  surrender  or  relin- 
quish to  the  public  use  whatever  right  he  has  in  the  invention  before 
any  tribunal  would  be  warranted  in  finding  such  abandonment.  It  is 
not  pretended  by  any  one  that  Mr.  Simpson  has  manifested  any  such 
purpose  or  intent,  unless  the  length  of  time  of  his  delay  amounts  to 
such  neglect.  When,  however,  we  consider  that  he  did  make  his 
efibrt  and  expended  all  the  means  he  had,  and  the  case  was  decided 
against  him,  not  on  the  ground  of  neglect  or  abandonment,  but  upon 
the  erroneous  grounds  that  his  invention  was  iio\.  ^^\«Vi\afe\fe%  v>s^^ 
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that  he  then  and  ever  afterwards  declared  his  purpose  to  prosecute 
his  claim  further  as  soon  as  he  could  raise  the  necessary  means  for 
that  purpose  ;  and  that  all  he  did  from  that  time  forth  was  consistent 
with  his  declared  purpose  that  he  never  would  yield  his  right,  we 
think  no  one  will  say  there  was  any  abandonment  in  the  premises. 

That  Mr.  Simpson  is  the  original  inventor  there  is  now  no  question. 
That  he  spent  the  best  years  of  his  life  in  the  efforts  made  by  him 
which  resulted  in  the  discovery,  we  are  fully  satisfied. 

There  is  not,  and  never  has  been,  any  conflict  of  claim  between 
him  and  any  other  person. 

His  invention  is  highly  useful  and  important,  yet  no  patent  hss 
ever  been  granted  therefor  either  to  him  or  any  other  person.  Like 
the  discovery  of  the  other  means  of  applying  electricity  to  the  use  of 
man,  this,  too,  belongs  to  the  science  and  genius  of  America.  It  is 
therefore  but  justice  to  the  government  itself,  as  well  as  to  one  of  its 
worthy  citizens  and  to  science,  that  this  right  should  be  secured  to 
him,  and  the  record  of  this  discovery  be  thus  perpetuated  Gimong  the 
archives  of  the  nation. 

We  therefore  recommend  the  passage  of  the  bill  herewith  reported 
for  his  relief. 


37th  Conobess,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      )  (  No.  55. 


EUNICE  COBB,  WIDOW  OF  SURRANUS  COBB,  DECEASED. 


Mabcb  7,  1862. — Bead  twice,  committed  to  a  Committee  of  the  Whole  House,  made  the 

order  of  the  day  for  to-morrow,  and  onlered  to  be  printed. 


Mr.  Harbison,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

"The  Committee  on  Invalid  Pejisums,  to  whom  was  re/erred  the  petition 
of  Eunice  Cobb,  xmdow  of  Surranus  Cobb,  deceased,  m/ike  the  /oHow- 
ing  report: 

From  the  petition  and  evidence  in  this  case  it  appears  that  Sur- 
ranus Cobb,  late  of  Essex  county,  New  York,  was  a  private  in  Cap- 
tain Danforth's  company,  30th  regiment  United  States  infantry,  in 
the  war  of  1812;  that  he  enlisted  for  one  year  on  the  20th  of  April, 
1813,  and  served  until  the  23d  of  May,  18i4,  when  he  was  honorably 
<lischarged.  It  also  appears  that  in  March,  1814,  while  on  a  march 
from  Windmill  Point,  on  Lake  Champlain,  to  the  town  of  Champlain, 
he  fell  on  the  ice,  which  was  covered  with  water.  The  petitioner 
•claims  that  by  this  fall  the  decedent  was  seriously  injured,  and  that 
his  death  resulted  from  diseases  caused  by  the  injury.  She  there- 
fore asks  a  pension,  to  commence  on  the  15th  day  of  October,  1857, 
the  day  on  which  decedent  departed  this  life,  and  to  continue  during 
her  life. 

The  decedent  was  placed  on  the  roll  of  invalid  pensioners  of  the 
United  States  at  four  dollars  per  month,  commencing  on  the  1st  of 
January,  1846,  and  received  a  pension  at  that  rate  until  his  death. 

Tour  committee  are  of  the  opinion  that  the  decedent's  death  did 
not  result  from  the  cause  alleged,  but  that  he  died  from  old  age. 
They  therefore  recommend  that  the  prayer  of  the  petitioner  be  not 
granted. 


37th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      )  \  No.  56. 


A.  H.  JONES  AND  H.  M.  C, BROWN. 

[To  aooompMiy  bill  H.  R.  No.  349.] 


Mabob  11,  1862. — Ordered  to  be  printed. 


Mr.  Edwards,  from   the    Committee   on   Indian    Aflfairs,  made  the 

following 

REPORT. 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  memorial 
of  A.  H.  Jones  and  H.  M.  C.  Broion,  having  fvUy  considered  the 
same,  submit  thefollomng  report : 

The  memorialists  ask  to  be  repaid  the  sum  of  thirty«one  hundred 
and  forty-five  dollars  and  eighty-liiree  cents  for  that  amount  deducted 
from  money  due  them  from  the  government  and  paid  to  one  Daniel 
Q.  Major,  for  services  as  an  astronomer,  and  also  to  be  indemnified  for 
losses  sustained  by  them  as  surveyors  while  running  certain  boundary 
lines  for  the  government  provided  for  in  treaties  between  the  United 
States  and  the  Choctaw  and  Chickasaw  Indians,  and  between  the 
United  States  and  the  Creeks  and  Seminoles,  under  contract  with  the 
Indian  department,  on  account  of  a  failure  on  the  part  of  the  govern^ 
ment  to  establish  certain  meridians,  necessarily  precedent  to  the  run^ 
ning  of  said  lines,  within  the  time  specified  in  said  contract,  and  to» 
furnish  protection  from  the  Indians  in  the  neighborhood  of  the  work. 

In  support  of  said  claims  they  have  established  the  following  facts:: 

That  on  the  thirteenth  day  of  October,  1857,  a  contract  in  writing 
was  made  and  executed  between  them,  the  memorialists,  on  the  one 
part,  and  Charles  E.  Mix,  Acting  Commissioner  of  Indian  A£fairs,  in 
behalf  of  the  United  States,  on  the  other  part,  by  which  the  said 
memorialists  undertook  and  agreed  as  follows: 

'*That  they,  the  said  Jones  and  Brown,  in  their  own  proper  per- 
sons, with  the  assistance  of  such  chainmen,  axemen,  fiag-bearers, 
and  other  persons  as  may  be  necessary,  agreeably  with  the  laws  of  the 
United  States,  with  such  instructions  as  they  may  receive  from  the 
Commissioner  of  Indian  Affairs,  will  faithfully  survey  and  mark,  in  the 
manner  hereafter  described  in  special  instructions,  hereto  annexed 
and  part  of  this  agreement,  the  following  boundary  lines,  to  wit:  The 
eastern  and  western  boundary  of  the  tract  of  country  described  in  the 
first  article  of  the  treaty  between  the  United  States  and  the  Choctaw 
and  Chickasaw  Indians,  concluded  June  22,  1855^  and  th^  ^^<^\j^^«^ 
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boundary  of  the  Chickasaw  district,  as  described  in  the  second  article 
of  said  treaty.  Also  the  line  described  in  the  first  article  of  the  treaty 
between  the  United  States  and  the  Creeks  and  Seminoles,  concluded 
August  7,  1856,  as  follows:  *  Beginning  on  the  Canadian  river  a  few 
miles  east  of  the  ninety-seventh  parallel  of  west  longitude,  where  Oct- 
hi-uppo,  or  Pond  creek,  empties  into  the  same ;  thence  due  north  to 
the  north  fall  of  the  Canadian;  also  to  complete  the  survey  and  mark- 
ing, in  the  manner  aforesaid,  of  the  northern  and  western  boundary  of 
the  Creek  country,  from  the  point  on  the  north  fork  of  the  Canadian,' 
to  which  point  it  was  surveyed  and  marked  by  Lieutenant  J.  C. 
WoodruflF,  United  States  topogi:aphical  engineer,  under  instructions 
from  the  War  Department,  and  reported  on  by  him  to  Colonel  J.  T. 
Abort,  chief  of  the  corps  of  topographical  engineers,  United  States 
army,  September  1,  1861,  a  copy  of  which  is  hereto  attached;  and 
that  they,  the  said  Jones  and  Brown,  will  complete  these  surveys  in 
the  manner  described  in  said  special  instructions,  and  return  the  true 
and  original  field  notes  thereof  to  the  office  of  the  said  Commissioner 
of  Indian  Afifairs  on  or  before  the  first  day  of  March,  1859,  (^t&  of 
God  excepted,)  on  penalty  of  forfeiture  and  payment  to  the  United 
States  of  the  sum  mentioned  in  the  annexed  bond  if  default  be  made 
on  any  of  the  herein,  expressed  conditions.  And  the  said  Charles  E.  * 
Mix,  in  his  capacity  as  aforesaid,  agreed  as  follows  : 

''That,  on  the  completion  of  the  surveys  above  named  in  the  manner 
aforesaid,  there  shall  be  paid  to  the  said  Jones  and  Brown  by  the  Treas- 
ury Department,  when  the  receipt  of  their  account  at  the  office  of  the 
Commissioner  of  Indian  ASiftirs,  properly  sworn  to  and  certified,  as 
hereafter  described,  accompanied  by  correct  and  certified  plats  of  the 
surveys  for  which  the  account  is  rendered,  as  a  full  compensation  for 
the  whole  expense  of  surveying  and  making  return  thereof^  eight? 
dollars  per  mile  for  every  mile  and  part  of  a  mile  actually  run  and 
marked  in  the  field,  random  lines  and  ofisets  not  included;  and  for 
every  mile  and  part  of  a  mile  exceeding  four  hundred  and  fifty  miles 
the  said  Charles  E.  Mix,  in  his  capacity  aforesaid,  reserves  to  himself 
the  discretion  of  paying  for  such  excess  at  such  rates  per  mile  as  he 
may  deem  proper." 

And  it  was  further  stipulated  and  agreed  by  said  parties  in  and  bj 
said  contract  as  follows : 

'  *  And  it  is  further  understood  and  agreed  between  the  parties  to 
this  agreement  that  an  astronomer  shall  be  appointed  by  said  Charles 
E.  Mix,  in  his  capacity  aforsaid,  and  his  salary,  at  the  rate  of  twenty- 
five  hundred  dollars  per  annum,  be  paid  by  the  said  Charles  £.  )Gx 
out  of  whatever  moneys  maybe  due  the  said  Jones  and  Brown  for  die 
services  herein  agreed  upon,  upon  conditions  herein  expressed;  but 
all  other  expenses  incidental  to  the  performance  of  the  duties  required 
of  him,  the  said  astronomer,  in  the  field,  to  be  paid  by  said  Jones  and 
Brown;  and  the  said  astronomer  shall  be  held  responsible  to  the 
United  States  for  the  determination  of  such  astronomical  points  as  may 
be  nece8sft*y  to  fulfil  the  conditions  of  this  agreement;  said  astrono- 
mer shaff  therefore  be  allowed  ample  time  and  facilities  for  fixing  said 
astronomicaV  poVnl,  Vii;  \)ckft  \^^>!!ii  ^\A  ^&th  meridians,  to  his  entire 
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satisfaction,  provided  not  more  than  six  months  be  exceeded.  And 
said  astronomer  shall  further  be  considered,  and  is  hereby  authorized, 
on  the  part  of  the  United  States,  to  act  as  examiner  and  inspector  of 
all  surveys  while  in  progress  in  the  field  or  after  completion  thereof; 
for  which  service  the  said  astronomer  shall  be  paid  an  additional  com- 
pensation of  five  hundred  dollars  per  annum  by  said  Charles  E.  Mix, 
in  his  capacity  aforesaid,  out  of  moneys  of  the  United  States  appro- 
priated for  the  boundaries  above  mentioned;  and  that  no  payment 
shall  be  made  for  any  surveys  not  examined  and  inspected  and  re- 
ported to  the  Commissioner  of  Indian  Affairs  to  be  correctly  run  and 
marked,  according  to  this  agreement  and  said  special  instructions 
hereto  annexed,  as  a  part  of  this  agreement  as  aforesaid." 

That  immediately  on  the  execution  of  the  contract  they  made  prep- 
aration, and  repaired  to  the  country  where  the  surveys  were  to  be 
made,  and  commenced  said  surveys  on  the  twenty -first  of  January, 
1858,  and  completed  them  on  the  third  of  July,  1859.  That  they 
made  due  return  of  their  doings  to  the  government,  and  the  same  were 
accepted  as  satisfactory,  and  payment  made  by  the  government  ac- 
cording to  the  interpretation  of  the  contract  by  the  department,  and 
accepted  by  the  said  memorialists  under  protest,  reserving  their 
claims  for  further  allowances  as  hereinbefore  stated. 

That  at  the  time  they  entered  into  the  contract  the  United  States 
had  a  military  force  in  the  neighborhood  where  the  work  was  to  be 
performed,  and  the  Indians  were  quiet  and  peaceful. 

That  soon  after  they  commenced  their  surveys  the  troops  were 
ordered  to  Utah,  and  the  memorialists  deprived  of  the  protection  of 
which  they  had  been  assured. 

That  during  the  progress  of  the  work  the  Indians  became  so  hostile 
and  menacing  that  the  work  was  greatly  delayed  and  interrupted, 
and  so  much  so  that  when  they  had  concluded  their  surveys  under 
the  Choctaw  and  Chickasaw  treaty  the  country  in  which  they  were 
to  erect  their  observatory,  and  establish  the  one  hundredth  meridian 
preparatory  to  running  the  lines  under  the  treaty  with  the  Creeks  and 
Seminoles,  was  in  the  possession  of  the  then  excited  and  hostile  Co- 
manches,  under  the  command  of  Buffalo  Hump,  and  that  the  laboring 
and  defensive  force  of  their  party  refused  on  that  account  to  proceed 
to  that  work,  and  left  them,  and  they  were  obliged  to  supply  a  new 
force  at  increased  expense  and  delay,  and  to  await  military  escort. 

That  the  astronomer  was  delayed  by  the  same  cause  in  fixing  the 
one  hundredth  meridian  at  the  time  contemplated  in  the  contract, 
and  as  he  otherwise  would  have  been  enabled  to  do,  so  that  instead 
of  establishing  it  early  in  the  fall  of  1858,  he  did  not  establish  it 
until  March,  1859,  and  that  the  completion  of  the  last-mentioned 
lines  was  thus  necessarily  delayed,  and  they  were  not  fini^hed  until 
the  third  of  July,  1859,  as  before  stated. 

The  memorialists,  upon  these  facts,  urged  in  support  of  their  claims 
that  if  the  meridians  had  been  fixed  by  the  astronomer  bv  the  time 
stipulated  in  the  contract,  they  would  have  been  exonerateoirom  pay- 
ment of  his  salary  beyond  that  time,  and  would  also  have  been  able 
to  have  completed  the  work  of  surveying  in  November  ^  I^S^^^kA 
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Dover  and  the  Bank  of  Smyrna,  to  provide  clothing  and  rations  for 
the  companies  until  they  could  be  mustered  into  the  United  States 
service.  Bonds  were  executed  to  those  banks  by  several  individuals, 
all  of  whom  had  contributed  money  for  the  recruiting  of  the  compa- 
nies. Those  bonds  are  unpaid,  and  Congress  is  now  asked  to  pro- 
vide for  their  payment  that  the  individuals  may  be  relieved.  It  is 
believed  that,  if  the  sums  asked  for  shall  be  paid,  (being  about  $1,400 
to  each  company,)  it  would  be  a  small  sum  for  the  raising  and  equip- 
ping a  company. 

The  committee  therefore  report  back  bill  No.  321,  with  a  recom- 
mendation that  it  do  pass. 


STth  Congress,  )     HOUSE   OF  REPRESENTATIVES.     (  Report 
2d  Session.      )  |  No.  58. 
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[To  accompany  bill  H.  R.  351.] 


Mabch  12,  1862.— Ordered  to  be  printed. 


Mr.  Calvert,  from  the  Committee  for  the  District  of  Columbia,  made 

^  the  following 

MINORITY  REPORT. 

The  undersigned,  members  of  the  Committee  for  the  District  of  Columbia, 
beg  leave  to  make  the  foUotmng  minority  report  against  the  passa^ge  of 
the  hill  reported  from  tlie  majority  of  that  committee  for  the  abolition  of 
slavery  in  the  District  of  Columbia : 

This  proposition  has  been  so  frequently  rejected  by  Congress,  and 
has  been  so  thoroughly  discussed  by  the  ablest  statesmen  of  the 
nation,  that  it  would  be  a  useless  task  for  us  to  attempt  to  oflFer  any 
new  considerations  of  the  subject,  and  we  therefore  adopt,  in  place 
of  any  argument  of  our  own,  the  following  portion  of  the  very  able 
report  made  to  the  House  of  Representatives  on  the  18th  day  of 
May,  1836,  by  a  select  committee  composed  of  Messrs.  Pinckney  of 
South  Carolina,  Hamer  of  Ohio,  Pierce  of  New  Hampshire,  Hardin 
of  Kentucky,  Jarvis  of  Maine,  Owens  of  Georgia,  Muhlenberg  of 
Pennsylvania,  Dromgoole  of  Virginia,  and  Turrele  of  New  York. 

Your  committee  are  instructed  to  report — 

That,  in  the  opinion  of  this  House,  Congress  ought  not  to  inter- 
fere in  any  way  with  slavery  in  the  District  of  Columbia. 

1st.  Because  it  would  be  a  violation  of  the  public  faith. 

To  obey  this  instruction  of  the  House,  in  the  manner  pointed  out  by 
the  resolution,  it  will  be  necessary  to  examine,  to  some  extent,  the 
relations  between  the  federal  government  and  the  District  of  Colum- 
bia; the  probable  objects  of  the  provision  in  the  Constitution,  au- 
thorizing the  cession  of  the  District  to  the  United  States;  and  the 
consequent  expectations  which  may  have  been  rationally  entertained 
by  the  States  that  made  the  cession  as  to  the  exercise  by  Congress 
of  the  powers  granted  to  it  over  the  ceded  territory.  Before  enter- 
ing upon  this  examination,  however,  it  may  be  well  to  remark  that 
the  powers  of  Congress  over  this  District  involved  in  this  discussion 
are  wholly  independent  of,  and  derived  from  a  aoxite^  ^wXJvt^Vj  '^^^^- 


2  SLAVERY   IN   THE   DISTRICT   OF    COLUMBIA. 

rate  from,  the  general  legislative  powers  granted  to  Congress  by  the 
Constitution.     As  the  legislature  of  confederated  States,  the  powers 
of  Congress  are  equal  and  of  universal  application  throughout  all  the 
States,  and  they  were  given  to  Congress  before   the  cession  of  the 
District,  and  were  held  and  exercised  independently  thereof.     This 
will  be  made  manifest  by  a  brief  statement  of  facts.      The  first  Con- 
gress, under  the  Constitution,  assembled  on  the  4th  of  March,  1789, 
and  the  government  provided  for  by  the  Constitution  was  organized 
on  that  day.     The  general  powers  conferred  on  the  different  branches 
of  the  federal  government  were  exercised  from  that  day  forward: 
and  the  Union  of  the  States,  under  constitutional  government,  was 
then  perfected  and  put  in  practical  operation.     The  cession  from  Vir- 
ginia of  that  portion  of  the  District  of  Columbia  that  belonged  lo 
her  was  not  made  until  the  3d  of  December  of  that  year,  nine  monthi 
after  the  federal  government  had  been  in  operation;*  and  the  cessm 
by  Maryland  of  that  portion  of  the  District  that    belonged  to  her. 
(and  in  which  the  seat  of  government  is  in  fact  located)  was  not  made 
until  the  19th  day  of  December,  1791,  t  more  than  two  years  and  niDt 
months  after  the  existence  of  the  government  in  its  present  constitn 
tional  form.     Congress  did  not,  in  fact,  remove  to   the  District  iht- 
ceded,  nor  did  the  District  thus  ceded  become  practically  the  seatc: 
government  until  the  year  1800;  and  the  laws  of  the  States  by  whid 
the  District  was  ceded  were  declared  by  an  act  of  Congress  of  th 
16th  of  July,  n90,t  to  **be  in  force  within  the   District  until  tk 
removal  of  the  government  to  it,  and  until  Congress  shall  otherw« 
by  law  direct.'' 

It  appears,  then,  that  the  federal  government  was  in  operation 
under  the  Constitution  nearly  a  year  before  Congress  possessed  aaj 
power  of  local  legislation  over  any  portion  of  the  District  of  Colmnba 
and  nearly  three  years  before  that  power  became  as  extensive  ast^ 
present  bounds  of  the  District,  or  included  that  portion  of  the  tei 
miles  square  in  which  the  seat  of  government  is  in  fact  located,  i 
also  appears  that  the  first  act  of  the  federal  legislature  in  reference 
to  its  jurisdiction  then  partly  acquired,  and  partly  to  be  acquired, 
was  to  provide  for  the  continuance,  in  all  their  force  and  in  even 
particular  within  the  District,  of  the  laws  of  the  States  that  made  tk 
cession,  until  December,  1800,  a  period  of  nine  years  after  thetuK 
when  the  powers  of  Congress,  as  a  local  legislature  for  the  District 
were  perfected  by  the  State  of  Maryland.  Nor  is  this  all.  By  the 
act  of  1790  it  was  declared,  as  has  been  already  shown,  that  the  lav? 
of  Maryland  and  Virginia  should  be  the  laws  of  the  District,  not  odK 
'*  until  the  time  fixed  for  the  removal  of  the  government  thereto.' 
but  also  **  until  Congress  shall  otherwise  provide  by  law.'*  N^' 
alteration,  however,  to  any  considerable  extent  has  yet  been  made, 
and  the  laws  of  Virginia  and  Maryland  which  were  in  force  at  the 
time  of  their  respective  cessions,  and  in  force   respectively  in  the 


o  LawB  District  of  Columbia,  p.  59.  f  Laws  District  of  Ck>lumbia,  p.  6i. 
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portions  of  the  District  ceded  by  each,  still  continue  to  be  in  almost 
every  particular  the  local  laws  of  the  District  of  Columbia. 

Such  are  the  relations  at  present  existing  between  the  federal  gov- 
ernment and  the  District,  so  far  as  local  legislation  is  concerned.  The 
powers  of  Congress,  as  the  local  legislature  of  the  District,  were  de- 
rived from  the  cessions  by  Virginia  and  Maryland,  and  the  special 
grant  of  exclusive  legislation,  and  not  from  the  general  powers  con- 
ferred upon  it  by  the  Constitution;  and  these  special  and  local  powers, 
which  Congress  has  now  possessed  for  nearly  half  a  century,  have  been 
exercised  only  to  the  extent  above  described,  and,  from  the  best  in- 
formation  your  committee  have  been  able  to  obtain,  to  no  other  or 
greater  extent. 

The  right  of  Congress  to  accept  the  cession  of  this  territory  from 
the  States  of  Virginia  and  Maryland  is  found  in  the  eighth  section  of 
the  first  article  of  the  Constitution  of  the  United  States,  which  gives 
it  power  **  to  exercise  exclusive  legislation  in  all  cases  whatsoever 
over  such  District,  not  exceeding  ten  miles  square,  as  may  by  cession 
of  particular  States,  and  the  acceptance  of  Congress,  become  the  seat 
of  government  of  the  United  States;''  and  the  purpose  for  which  the 
cession  was  to  be  made  and  received  is  declared,  in  the  language  of 
the  Constitution  itself,  **  such  District  as  may  become  the  seat  of  gov- 
ernment of  the  United  States. '^  The  session,  therefore,  was  to  be 
made  for  this  purpose  and  for  no  other;  and,  as  regards  its  use  by 
the  federal  government,  the  object  of  this  provision  evidently  was 
-simply  to  authorize  Congress  to  accept  the  grant  and  to  exercise  the 
powers  of  legislation  therein  provided  for. 

It  will  be  conceded  by  the  committee,  for  the  purpose  of  this  re- 
port, that  the  cession  was  made  in  conformity  with  the  power  of 
Congress  to  receive,  and  that,  therefore,  by  the  cession  from  Vir- 
ginia and  Maryland,  Congress  is  in  possession  of  the  powers  which 
the  Constitution  intended  it  should  possess  over  the  district  intended 
to  be  ceded. 

This  brings  us  to  the  inquiry  as  to  the  probable  objects  of  the 
grant  of  ''exclusive  legislation  in  all  cases  whatsoever''  over  the 
territory  which  was  to  constitute  the  seat  of  government  of  the  United 
States.  In  consulting  the  commentators  upon  the  Constitution,  it 
will  be  found  that  the  old  Congress  encountered  inconveniences  and 
even  dangers^  from  holding  their  sessions  where  State  legislatures  had 
exclusive  local  jurisdiction,  and  where  State  authorities  alone  were  to 
be  depended  on  in  matters  of  police  and  personal  protection.  In- 
deed, an  adjournment  of  that  Congress  from  the  State  of  Pennsyl- 
vania to  New  Jersey  for  a  cause  of  this  description,  which  occurred 
at  the  close  of  the  revolutionary  war,  no  doubt  contributed  greatly  to 
the  introduction  of  this  clause  into  the  Constitution  of  the  Union. 
The  proceedings  of  the  old  Congress  show  distinctly  that  the  acquire- 
ment of  a  territory  for  the  seat  of  the  federal  legislature,  over  which 
it  should  have  exclusive  or  special  jurisdiction,  was  a  favorite  idea 
wath  that  body  as  early  as  the  year  1783,  and  that  it  continued  up  to 
the  time  of  the  formation  of  the  Constitution.  Upon  this  point  your 
committee  will  only  detain  the  House  with  vx  few  o^  \X\^  t^'s^Oo^^Sxcssx'^ 
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adopted  by  the  old  Congress  that  go  to  establish  it.  On  the  7th  of 
October,  1783,  a  resolution  was  passed  *'that  buildings  for  the  use 
of  Congress  be  erected  on  or  near  the  banks  of  the  Delaware,*  pro- 
vided a  suitable  district  can  be  procured  on  or  near  the  banks  of  the 
said  river  for  a  federal  town,  and  that  the  right  of  soil,  and  exclusive, 
or  such  other  jurisdiction  as  Congress  may  direct,  shall  be  vested  in 
the  United  States. ''  On  the  2l8t  of  the  same  month  (October,  1783,) 
another  resolution  was  passed,  preceded  by  a  preamble  as  follows: 
**  Whereas  there  is  reason  to  expect  that  the  providing  buildings  for 
the  alternate  residence  of  Congress  in  two  places  will  be  productive 
of  the  most  salutary  effects,  by  securing  the  mutual  confidence  and 
affections  of  the  States,  Resolved,  That  buildings  be  provided  for  the 
use  of  Congress  at  or  near  the  lower  falls  of  the  Potomac,  t  or  George- 
town, provided  a  suitable  district  on  the  banks  of  the  river  can  be 
procured  for  a  federal  town,  and  the  right  of  soil,  and  an  exclusive 
jurisdiction,  or  such  other  as  Congress  may  direct,  shall  be  vested  in 
the  United  States/' 

On  the  20th  of  December,  1784,  the  old  Congress  passed,  amoD^ 
others,  the  following  resolutions: 

^^  Resolved,  That  it  is  expedient  that  Congress  proceed  to  take 
measures  for  procuring  suitable  buildings  to  be  erected  for  their 
accommodation. 

^''Resolved,  That  it  is  inexpedient  for  Congress  at  this  time  to  erect 
public  buildings  for  their  accommodation  at  more  than  one  place." 

These  resolutions  by  the  continental  Congress,  as  to  the  expediency 
and  necessity  for  a  territory  for  the  seat  of  the  federal  government 
over  which  it  should  have  peculiar  if  not  exclusive  jurisdiction,  an 
produced  to  show  the  origin  of  the  provision  in  the  Constitution  upos 
that  subject,  and  the  object  for  which  the  acquisition  of  such  a  terri- 
tory was  desired.  That  object,  beyond  all  question,  was  to  secure  a 
seat  for  the  federal  government,  where  the  power  of  self-protectioB 
should  be  ample  and  complete,  and  where  it  might  be  exercised  with- 
out collision  or  conflict  with  the  legislative  powders  of  any  of  the 
States,  so  far  as  its  exercise  should  be  required  for  the  great  natiooal 
purposes  for  which  the  peculiar  or  exclusive  jurisdiction  was  sougbi 
to  be  obtained.  The  jurisdiction  was  made  exclusive,  not  as  your 
committee  believe,  and  as  they  think  every  considerate  citizen  will 
admit,  to  change  the  object  of  the  grant  of  the  jurisdiction  when  it 
should  be  made,  but  to  secure  that  object  more  effectually  by  making 
the  federal  government  independent  of  State  interference  and  of  State 
protection  within  the  district  where  it  was  to  be  located,  and  where 
its  deliberations  should  be  held.  Had  the  legislative  power  of  Con- 
gress over  this  District  not  been  made  exclusive,  one  of  the  great  and 
wise  objects  intended  to  be  secured,  the  prevention  of  conflict  between 
federal  and  State  legislation,  would  have  been  necessarily  defeated. 
Every  statesman  will  admit  the  extreme  inconvenience  and  danger  of 
granting  powers  of  legislation  of  the  same  character,  and  to  be  exer- 
cised within  the  same  territory,  (powers  of  local  and  municipal  legis- 
lation,) to  two  d\§,\\xie\.  ^wA.  \wd^i^Qudent  legislative  bodies;  and  the 
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•extreme  difficulty,  if  not  impossibility,  of  so  defining  the  portions  of 
power   to   be    exercised  by   each,    as    to  prevent  constant   conflict 
^nd   collision.     This  must  have  been  the  result  if  any  division  of 
the  powers  of  local  legislation  within  the  District  of  Columbia  had 
been  made  between  Congress  and  the  States,  by  which  the  territory 
was  ceded  to  the  United  States.     Congress  required  all  that  power 
'which,  through  all  time,  would  be  indispensably  necessary  for  its  own 
protection,  and  also  to  render  all  the  departments  of  the  federal  gov- 
ernment independent  of  State  authority,  and  entirely  dependent  on, 
and  obedient  to,  the  federal  legislature,  and  it  alone,  in  all  matters  of 
police  or  municipal  legislation.     The  adoption  of  the  federal  Consti- 
tution by  the  people  of  the  several  States  with  this  provision  in  it, 
:8hows  that  the  attainment  of  these  objects  was  considered  of  para-  * 
.mount  importance;  and  hence,  in  the  judgment  of  your  committee, 
the  power  in  question  was  made  exclusive. 

Assuming  the  correctness  of  these  premises,  the  next  inquiry  is, 
what  expectations  were  the  States  by  which  the  District  was  ceded, 
as  well  as  their  sister  States,  authorized  to  entertain  as  to  the  exercise 
by  Congress  of  the  legislative  powers  derived  from  these  cessions  ? 
The  cessions  included  not  only  a  portion  of  the  territory  of  those 
States,  but  also  a  portion  of  their  citizens.  To  secure  the  great 
national  objects  intended  by  the  cession,  the  jurisdiction  of  the  States 
over  those  citizens,  as  well  as  over  the  territory  of  the  district,  was 
transferred  to  the  federal  legislature.  This  transfer,  from  the  neces- 
sity of  the  case,  abridged  the  rights  of  the  citizens  within  the  terri- 
tory, who  had  been  formerly  entitled  to  vote  for  their  legislators  and 
other  rulers,  by  subjecting  them  to  a  government  composed  of  per- 
sons in  whose  election  they  were  to  have  no  choice.  Their  govern- 
ance, however,  was  confided  to  those  intrusted  with  the  common 
government  of  all  the  States;  and  when  we  reflect  upon  the  confidence 
reposed  in  Congress  by  the  States  that  made  the  transfer,  and  by  the 
citizens  transferred,  it  accounts  at  once  for  the  readiness  with  which 
the  cession  was  afi^ected.  Still,  the  question  recurs,  what  expecta- 
tions might  reasonably  be  entertained  by  the  States  making  the  ces- 
sion, by  the  other  States  of  the  confederacy,  so  far  as  their  interests 
were  directly  or  indirectly  involved,  and  by  the  citizens  thus  placed 
under  the  peculiar  care  of  Congress,  as  to  its  exercise  of  the  powers 
•conferred  upon  it  by  this  cession  of  territories  for  a  seat  of  the  federal 
government? 

Your  committee  have  no  hesitation  to  say,  in  answer  to  this  inquiry, 
that  those  expectations,  by  all  the  parties  interested,  not  only  might, 
but  must  have  been,  that  Congress  would  exercise  the  powders  con- 
ferred, so  far  as  their  exercise  should  be  found  necessary  for  the  great 
national  objects  of  the  cession,  with  strict  reference  to  the  accom- 
plishment of  those  objects;  and  that  all  other  powers  conferred  by  the 
cession  would  be  exercised  wnth  an  equally  strict  reference  to  the 
interests  and  welfare  of  the  inhabitants  of  the  District — those  citizens 
of  two  free  States  who  had  been  made  dependent  on  Congress  for 
their  local  legislation,  for  the  protection  of  life,  liberty,  and  property — 
rights  guaranteed  by  the  Constitution  to  all  the  citizeus.  o€  iV^ft,  ^<^\!^- 
federacy — in  order  that  a  seat  for  the  fedetvA  gove^wxici^TA^^  ^'^>>^^*^  '^'^ 
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• 

the  exclusive  control  of  Congress,  might  be  granted  to  it.  If  these 
positions  are  correct,  it  follows  necessarily  that  the  institutions,  the 
customs,  the  rights,  the  property,  and  every  other  incident  pertaining 
to  those  citizens,  and  municipal  in  its  character,  which  they  enjoyed 
as  citizens  of  the  States  to  which  they  belonged  before  the  cession  of 
the  District,  and  which  did  not  then  and  have  not  yet  interfered  with 
the  great  national  rights  and  privileges  intended  to  be  secured  by 
the  cession,  should  have  been  hitherto,  and  should  be  in  all  time  to- 
come,  guarded  and  preserved  with  the  same  paternal  care  and  kind- 
ness with  which  the  legislatures  of  the  States  to  which  they  belonged 
would  have  guarded  and  protected  them  if  they  had  continued  to  be 
♦  intrusted  to  their  respective  jurisdictions. 

Your  committee  rely  confidently  upon  this  as  the  great  rule  for  the 
faithful  action  of  Congress  in  reference  to  this  subject.  They  feel 
assured  that  no  rational  man  will  differ  with  them.  Two  questions 
then,  remain  to  be  considered,  to  determine  whether  Congress  should 
or  should  not  attempt  to  interfere  wnth  slavery  in  the  District  of  Co- 
lumbia, viz  : 

1st.  Do  the  great  national  objects  which  were  intended  to  he 
secured  to  the  federal  government  by  the  cession  of  the  territory 
require  such  action  on  the  part  of  Congress? 

Your  committee  will  make  no  argument  upon  so  plain  a  proposi- 
tion. No  individual  within  their  knowledge,  not  even  the  most  de 
luded  fanatic,  has  ever  asked,  or  attempted  to  justify,  a  measure  of 
this  description  upon  such  a  pretext.  The  security  and  independ- 
ence of  Congress,  from  the  moment  of  its  removal  to  this  District 
to  the  present  hour,  have  been  as  perfect  as  the  framers  of  the  Con- 
stitution could  have  desired.  No  intimation  has  ever  been  heard 
that  the  existence  of  slavery  in  the  District  of  Columbia  has  ever 
produced  the  slightest  danger  or  inconvenience  either  to  the  inter- 
ests or  to  the  officers  of  the  federal  government  within  it.  SareljT 
then,  Congress  cannot  be  called  upon  to  interfere  with  that  institu- 
tion within  the  District  as  one  of  its  duties  growing  oat  of  the  na- 
tional objects  connected  with  the  cession  ;  and  if  snch  interference  i? 
demanded  from  it,  the  demand  must  grow  out  of  its  relations  to  the 
District  as  a  local  legislature.  This  brings  the  committee  to  the  re- 
maining question. 

2d.  Would  the  States  of  Maryland  and  Virginia,  if  the  cession  of 
this  territory  to  the  federal  government  had  not  been  made,  from 
anything  Avhich  has  been  shown  to  Congress,  be  induced  to  interfere 
with  or  abolish  the  institution  of  domestic  slavery  within  it? 

At  the  time  of  the  cession  from  those  States  slavery  existed  in 
every  portion  of  their  territory,  in  the  same  degree  and  subject  to 
the  same  laws  and  regulations  by  which  it  was  authorized  and  regu- 
lated in  the  territory  ceded  to  the  federal  government.  It  still  exists 
in  those  States,  w^ithout  any  material  variation  or  modification  of  their 
laws  respecting  it.  As  those  States,  then,  have  not  abolished  it  within 
the  territories  remaining  under  their  jurisdiction,  is  it  reasonable  to 
suppose  that  t\\ey  \\ow\d  Vv^v^  abolished  it  in  the  territory  comprising 
the  District,  Wd  tViey  cov\\Aw\\^d  \^  \^\.^\w  NXx^vt  ^^\^inaf  jurisdiction 
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over  it?  Can  any  reason  whatever  be  given  for  the  abolition  of 
slavery  in  this  particular  District  which  does  not  apply  with  equal 
force  to  every  other  slaveholding  section  of  the  country  ?  Can  any 
cause  be  shown  why  the  States  of  Maryland  and  Virginia  would  have 
abolished,  or  would  now  abolish,  slavery  in  this  District,  had  it  con- 
tinued to  form  a  part  of  those  States,  respectively,  which  would  not 
have  warranted  or  produced  general  abolition  throughout  those 
States?  Most  unquestionably  not.  As  those  States,  then,  have  not 
abolished  slavery  in  the  residue  of  their  territory,  it  is  evident  that 
they  would  not  have  abolished  it  in  the  District  of  Columbia,  if  it 
had  continued  subject  to  their  action.  It  follows  conclusively,  there- 
fore, that  Congress,  as  the  local  legislature  of  the  District,  and  acting 
independently  of  the  national  considerations  connected  with  its 
powers  over  it,  is  bound,  for  the  preservation  of  the  public  faith  and 
the  rights  of  all  the  parties  interested,  to  act  upon  the  same  reasons 
and  to  exercise  the  same  paternal  regard  which  would  have  governed 
the  States  by  which  the  District  was  ceded  to  the  federal  govern- 
ment. And  it  is  unnecessary  to  add  that  Congress  has  acted  wisely 
in  treating  the  institutions  found  in  existence  at  the  time  of  the  cession 
as  the  institutions  of  the  people  of  the  District;  in  continuing  their 
laws  and  customs,  as  the  laws  and  customs  to  which  they  had  been 
used,  and  which  should  never  be  altered  or  interfered  with,  except 
where  the  people  themselves  may  be  desirous  of  a  change. 

Your  committee  must  go  further,  and  express  their  full  conviction 
that  any  interference  by  Congress  with  the  private  interests  or 
rights  of  the  citizens  of  this  District,  without  their  consent,  would  be 
a  breach  of  the  faith  reposed  in  the  federal  government  by  the  States 
that  made  the  cession,  and  as  violent  an  infraction  of  private  rights 
as  it  would  have  been  if  those  States  themselves,  supposing  their 
jurisdiction  had  remained  unimpaired  over  their  territory,  had  abol- 
ished slavery  within  those  portions  of  their  respective  limits,  and  had 
continued  its  existence,  upon  its  present  basis,  in  every  other  portion 
of  them.  And  surely  there  is  no  citizen,  in  any  quarter  of  the  coun- 
try, who  has  the  smallest  regard  for  our  laws  and  institutions.  State 
and  national,  or  for  equal  justice,  and  an  equality  of  rights  and  privi- 
leges among  citizens  entitled  to  it,  who  would  attempt  to  justify  such 
an  outrage  on  the  part  of  those  States.  The  question  then  is.  Are 
the  citizens  of  the  District  desirous  of  a  change  themselves  ?  Has 
any  request  or  movement  been  made  by  them  that  would  justify  an 
interference  with  their  private  rights  on  the  part  of  Congress  ?  None 
whatever.  The  citizens  of  the  District  not  only  have  not  solicited 
any  action  on  the  part  of  Congress,  but  it  is  well  known  that  they 
earnestly  deprecate  such  action,  and  regard  with  abhorrence  the 
efforts  that  are  made  by  others,  who  have  no  interest  whatever  in 
the  District,  to  effect  it.  It  is  impossible,  therefore,  that  any  such 
interference  on  the  part  of  Congress  could  be  justified,  or  even  pal- 
liated, on  the  ground  that  it  was  sought  or  desired  by  those  who  are 
alone  interested  in  the  subject.  If,  therefore,  Congress  were  to 
interfere  with  this  description  of  property  against  the  consent  of  the 
people  of  the  District,  your  committee  feel  bouwdlo  ^^^  \\i^\,'\\i^^'s^^ 
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be  as  gross  a  breach  of  public  faith,  and  as  outrageous  an  infraction 
of  private  rights,  as  it  would  have  been  if  such  interference  had 
been  committed  by  the  States  of  which  the  District  was  formerly  a 
part,  supposing  that  it  never  had  been  ceded  to  the  United  States. 

Your  committee  will  here  anticipate  an  objection  which  may  be  urged 
against  this  reasoning  and  these  conclusions.  They  have  shown  that  the 
powers  of  Congress  over  this  District  divide  themselves  into  two  classes, 
national  and  local;  that  in  reference  to  the  former,  the  action  of 
Congress  should  be  governed  by  the  interests  of  the  whole  country, 
80  far  as  they  are  connected  with  the  branches  of  the  federal  govern- 
ment located  within  the  District;  that  in  reference  to  the  latter,  its 
powers  are,  and  its  action  should  be,  those  of  a  local  and  municipal 
legislature,  extending  its  paternal  care  and  protection  over  the  citizeos 
dependent  upoB,  and  subjected  to,  this  branch  of  its  authority ;  that 
in  the  exercise  of  its  powers,  the  safest  stand  in  reference  to  slavery 
is,  what  would  the  States  to  which  the  District  originally  belonged, 
and  of  which  its  citizens  were  originally  citizens,  have  done  in  case 
their  jurisdiction  had  never  been  transferred  to  Congress;  and  that 
those  States  would  certainly  not  have  interfered  with  the  institution 
of  slavery  in  the  District  had  the  power  to  do  so  remained  with  them. 
The  objection  anticipated  is  that  the  States  in  question  have  pursued 
an  unwise  policy  as  to  themselves,  and  that  their  having  done  so 
should  not  have  bound  Congress,  as  the  local  legislature  of  the  Dis- 
trict, to  a  similar  policy  in  relation  to  its  government.  To  this,  how- 
ever, your  committee  consider  it  perfectly  conclusive  to  reply,  that 
under  our  institutions,  that  people  is  the  best  governed  which  i^ 
governed  most  in  accordance  with  its  own  habits,  interests,  and 
wishes;  that  the  policy  hitherto  pursued  by  Congress,  in  reference  to 
slavery  within  the  District,  your  committee  have  every  reason  lo 
believe  has  been  in  perfect  conformity  with  the  wishes  and  interefit& 
of  the  citizens  concerned;  and  that  it  will  be  time  enough  for  Con- 
gress, acting  as  the  local  legislature  of  the  District,  and  in  that  capa- 
city bound  to  consult  the  governed,  as  the  regulators  of  its  action, 
to  move  in  any  matter  relating  to  their  private  interests  and  rights 
when  they  themselves  shall  ask  such  movement. 

There  is  another  consideration  connected  with  this  part  of  the 
argument  which  your  committee  think  worthy  of  attention.  It  is 
this  :  that  there  is  no  law  in  the  District  prohibiting  the  master  from 
manumitting  his. slaves,  which  he  may  do  at  his  own  discretion,  and 
without  incurring  any  responsibility  whatever.  Certain  it  is  that  no 
such  law  has  been  passed  by  Congress.  The  citizens  of  the  district 
therefore,  have  no  necessity  for  the  aid  of  Congress,  should  they 
wish  the  abolition  of  slavery  among  them.  They  have  only  to  exer- 
cise an  existing  right,  and  their  wish  will  bo  accomplished.  Can 
there  be  more  decisive  evidence,  then,  that  they  do  not  wish  the 
abolition  of  slavery  than  that  it  continues  to  exist  among  them?  Or 
can  any  one  desire  more  conclusive  proof  that  any  attempt  by  Con- 
gress to  effect  this  object  by  the  force  of  law  would  be  an  inter- 
ference with  the  rights  of  private  property,  against  the  wishes  and 
consent  of  t\iOBe  coiac^tiv^A^  ^\i^fot  wov^^  ^f  the  purposes  for  which 
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CoDgress  is  authorized  by  the  Constitution  to  take  private  property 
for  public  use  ? 

Hence,  your  committee  believe  they  have  proved,  beyond  the  power 
of  contradiction,  that  an  interference  by  Congress  with  slavery  in  the 
District  of  Columbia  would  be  a  violation  of  the  public  faith-^of  the 
faith  reposed  in  Congress  by  the  States  which  ceded  the  territory  to 
the  federal  government,  so  far  as  the  rights  and  interests  of  those 
citizens  residing  within  the  ceded  territory  are  concerned. 

Your  committee  will  now  consider  this  proposition  in  reference  to 
the  interests  of  the  States  of  Maryland  and  Virginia.  They  were 
daveholding  States  at  the  time  they  made  their  cession,  and  they  are 
so  still.  They  entirely  surround  this  District,  from  which  they  are 
only  serpacated  upon  all  sides  by  imaginary  lines.  They  made  the 
cession  for  the  great  national  objects  which  have  been  already  pointed 
out,  and  they  made  it  from  motives  of  patriotism  alone,  and  without 
any  compensation  from  the  federal  government  for  the  surrender  of 
jurisdiction  over  commanding  positions  in  both  States.  The  surrender 
was  made  for  purposes  deemed  sufficiently  important,  by  all  the  original 
States,  to  be  provided  for  in  the  Constitution  of  the  United  States; 
and  it  was  made  in  conformity  with  that  provision  of  the  Constitution. 
It  is  surely  unnecessary,  after  this  statement  of  facts,  to  undertake  to 
show  that  those  patriotic  States  made  this  cession  for  purposes  of 
good  to  the  Union,  and  consequently  to  themselves,  and  not  for  pur- 
poses of  evil  to  themselves,  and  consequently  to  the  Union;  and  that 
the  government  of  the  United  States  accepted  the  cession  for  the 
same  good,  and  not  for  evil  purposes. 

If,  then,  it  can  be  demonstrated  that  the  abolition  of  slavery  in  the 
District  of  Columbia  would  produce  evil,  and  not  good,  to  the  States 
that  made  the  cession,  the  conclusion  is  inevitable  that  such  an  act  on 
the  part  of  Congress  would  be  a  violation  of  the  faith  reposed  in  it  by 
those  States.  To  all  to  whom  this  is  not  perfectly  palpable  without 
an  argument,  the  following  considerations  are  presented: 

It  has  been  already  said  that  the  States  of  Maryland  and  Virginia 
surround  the  District.  It  has  also  been  shown  that,  in  reference  to 
slavery  within  the  District,  the  relations  of  Congress  are  entirely 
those  of  a  local  legislature,  and  that  its  action  therefore,  in  this  capa- 
city, should  be  governed  by  the  same  reasons  which  would  have 
governed  those  States  themselves  in  relation  to  this  subject,  if  their 
jurisdiction  over  this  territory  had  never  been  surrendered.  Let  us 
suppose,  then,  that  this  jurisdiction  had  never  been  surrendered  by 
Maryland  and  Virginia,  and  that  it  was  now  proposed  that  they  should 
abolish  slavery,  and  relinquish  all  power  of  legislation  over  free 
blacks  within  the  portions  of  those  States  which  constitute  the  Dis- 
trict of  Columbia,  retaining  their  respective  institutions  of  slavery  in 
all  the  remaining  portions  of  their  territory.  Who  is  there  that 
would  not  be  amazed  at  the  folly  of  such  an  act  ?  Who  does  not  see 
that  such  a  step  would  necessarily  produce  discontent  and  insurrec- 
tions in  the  remaining  portions  of  those  States  ?  Who  does  not  per- 
ceive that  under  such  circumstances  the  District  would  constitute  at 
once  a  neutral  ground,  upon  which  hosts  of  free  bUcka^  ^w^\k^<^ 
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slaves,  and  incendiaries  would  be  assembled  in  the  work  of  general 
abolitionism;  and  that  from  such  a  magazine  of  evil  every  conceivable 
mischief  would  be  spread  through  the  surrounding  country,  with 
almost  the  rapidity  of  the  movements  of  the  atmosphere  ?  Surely  no 
one  can  doubt  the  certainty  of  the  consequential  evils  in  the  case 
supposed.  How,  then,  can  any  doubt  or  deny  the  dangers  in  the  case 
before  us  ?  The  territory  is  the  same;  it  is  surrounded  by  the  same 
portions  of  slaveholding  States;  and  the  only  difference  is  that  in  the 
case  supposed,  the  abolition  would  be  the  work  of  State  authorities, 
while,  in  the  other,  it  is  sought  to  accomplish  it  by  the  authority  of 
Congress.  The  condition  of  things  before  and  after  it  is  done  is  the 
same  in  both  cases,  and  the  opportunities  for  mischief,  in  case  the 
work  be  accomplished,  are  equal  in  both.  Can  it  be  necessary  to  say 
more  to  esta^blish  the  position,  that  any  interference  with  slavery  in 
the  District  of  Columbia,  on  the  part  of  Congress,  would  be  a  viola- 
tion of  the  puplic  faith,  the  faith  reposed  in  Congress  by  those  States, 
and  without  which  they  never  could  have  been  induced  to  have  made 
that  cession. 

It  only  remains  under  this  head  to  show  that  Congress  could  not  inter- 
fere with  slavery  in  the  District  of  Columbia,  without  a  violation  of 
the  public  faith,  in  reference  to  the  slaveholding  States  generally,  as 
well  as  to  the  States  of  Virginia  and  Maryland.  The  provision  in 
the  Constitution  authorizing  Congress  to  accept  the  cession  of  a  ter- 
ritory for  a  seat  of  the  federal  government,  and  to  exercise  exclusive 
jurisdiction  over  it,  was  as  general  and  universal  as  any  other 
provision  in  that  instrument.  In  its  national  objects  all  the  States 
were  equally  interested,  and  so  far  as  there  was  any  danger  that  the 
powers  of  local  legislation  conferred  on  Congress  might  interfere 
with  or  injuriously  affect  the  institutions  of  the  various  States,  each 
State  possessed  an  interest  proportioned  to  the  probable  danger  to 
itself.  As  far  as  your  committee  know  or  believe,  however,  no  ap- 
prehension of  an  interference  on  the  subject  of  domestic  slavery  was 
entertained  in  any  quarter,  or  expressed  by  any  statesman  of  the 
day.  An  examination  of  the  commentaries  on  the  Constitution  will 
show  that  various  apprehensions  were  entertained,  as  to  the  powers 
conferred  on  Congress  by  this  clause,  such  as  that  privileged  classes 
of  society  might  be  created  within  the  District  ;  that  a  standing 
army,  dangerous  to  the  liberties  of  the  country,  might  be  organized 
and  sustained  within  it,  and  the  like  ;  but  not  a  suggestion  can  be 
found,  that,  under  the  local  powers  to  be  conferred,  any  attempt 
would  be  made  to  interfere  with  the  private  rights  of  the  citizens 
who  might  be  embraced  within  the  District,  or  to  disturb  or  change, 
directly,  or  by  consequence,  the  municipal  institutions  of  the  States, 
or  that  the  subject  of  domestic  slavery  as  it  existed  in  the  States 
could  be  in  any  way  involved  in  the  proposed  cession. 

At  that  time  all  the  States  held  slaves.  Many  of  them  have  since, 
by  their  own  independent  action,  without  influence  or  interference 
from  the  federal  government^  or  from  their  sister  States,  effected  in 
their  own  time  and  way  the  work  of  emancipation  ;  others  of  the 
original  States  reinavu  ^^W^^  \n^\^  ^\.\Xv^  \\\!^ft  of  the  adoption  of  the 
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Conetitution  in  reference  to  this  description  of  property,  and  several 
new  members  have  been  admitted  into  the  Union  as  slaveholding 
States.  All  the  States  which  have  held  or  now  hold  slave  property 
have  invariably  considered  the  institution  as  one  exclusively  subject 
to  State  authority,  and  not  to  be  affected,  directly  or  indirectly,  by 
federal  interference.  The  practice  of  the  government,  as  well  as 
its  theory,  has  established  this  doctrine,  and  the  action  of  the  States 
in  retaining  or  abolishing  the  institution  at  pleasure  has  conformed 
entirely  to  this  principle.  Now  the  subject  of  federal  inteference 
has  become  one  of  some  agitation,  and  Congress  is  solicited  to  adopt 
measures  in  relation  to  the  District  of  Columbia  which  have  been 
shown  to  be  most  dangerous  and  destructive  to  the  security  and  in- 
terests of  the  two  slaveholding  States  by  which  it  was  ceded  to  the 
federal  government.  Your  committee  will  not  trouble  the  House  to 
prove  that  any  measure  of  the  federal  legislature  which  would  have 
this  tendency  in  those  two  States,  would,  from  the  very  necessity  of 
the  case,  and  the  unity  of  the  interest  wherever  it  exists,  have  the 
same  tendency,  measurably,  in  all  the  other  slaveholding  members 
of  the  Union.  This  position  is  too  plain  for  argument.  If,  then, 
all  the  States  were  equally  interested  in  the  national  objects  for 
which  this  territory  was  ceded  as  the  seat  of  the  federal  govern- 
ment: if  that  cession  was  designed  by  the  framers  of  the  Constitu- 
tion to  inure  to  the  benefit  of  the  whole  confederacy,  and  was  made 
in  furtherance  of  that  design;  and  if  Congress,  contrary  to  the  ob- 
vious intent  and  spirit  of  the  cession,  shall  do  an  act  not  required  by 
the  national  objects  contemplated  by  it,  but  djrectly  repugnant  to  the 
interests  and  wishes  of  the  citizens  of  the  ceded  territory,  and  cal- 
culated to  disturb  the  peace  and  endanger  the  interests  of  the  slave- 
holding  members  of  the  Union,  such  an  act  must  be  in  violation  of 
the  public  faith — of  the  faith  reposed  in  Congress  by  the  States  that 
made  the  cession,  and  which  would  be  deeply  injured  by  such  an  ex- 
ercise of  power  under  it,  and  also  of  the  faith  reposed  in  that  body 
by  all  the  States,  inasmuch  as  no  independent  State  in  the  Union  can 
be  injured  in  its  peace  or  its  rightful  interests  by  the  action  of  the 
federal  government,  without  a  corresponding  injury  to  every  member 
of  the  confederated  States. 

Your  committee  have  already  shown  that  an  interference  with 
slavery  in  the  District  of  Columbia  would  involve  a  violation  of  the 
public  faith  as  regards  the  rights  and  interests  of  the  citizens  thereof. 
They  recur  to  this  topic,  however,  on  account  of  its  importance,  and 
for  the  purpose  putting  it  in  another  lierht,  and,  as  they  consider, 
upon  unanswerable  ground.  They  are  aware  that  under  the  ♦Consti- 
tution, Congress  possesses  **  exclusive  legislation' '  over  the  aforesaid 
District,  but  the  power  of  legislation  was  given  to  be  exercised  for 
beneficial  purposes  only,  and  cannot,  therefore,  be  exercised  consist- 
ently with  public  faith  for  any  object  that  is  at  war  with  the  great 
principles  upon  which  the  goverment  itself  is  founded.  The  Consti- 
tution, to  be  properly  understood,  must  be  taken  as  a  whole.   Wherever 

® Article  1,  secUon  B, 


12  SLAVERY   IN   THE   DISTRICT   OF   COLUMBIA 

a  particular  power  is  granted,  the  extent  to  which  it  may  be  carried 
can  only  be  inferred  from  other  provisions  by  which  it  may  be  regu- 
lated or  restrained.    The  Constitution,  while  it  confers  upon  Congress* 
exclusive  legislation  within  this  District,  does  not  and  could  not  con- 
fer unlimited  or  despotic  authority  over  it.     It  could  confer  no  power 
contrary  to  the  fudamental  principles  of  the  Constitution  itself,  and 
the  essential  and  unalienable  rights  of  American  citizens.     The  right 
to  legislate,   therefore,   (to   make  the  Constitution   consistent  with 
itself,)  is  evidently  qualified  by  the  provision  that   *'no  man  shall  be 
deprived  of  life,  liberty,  or  property,  without  due  process  of  law/'* 
and  various  others  of  a  similar  character.     We  lay  it  down  as  a  rule 
that  no  government  can  do  anything  directly  repugnant  to  the  prin- 
ciples of  natural  justice  and  of  the  social  compact.     It  would  be  to- 
tally subversive  of  all  the  purposes  for  which  government  ia  insti- 
tuted.    Vattel  says :   *  *  The  great  end  of  civil  society  is   whatever 
constitutes  happiness  with  the  peaceful  possession  of   property.'' 
No  republican  would  tolerate  that  a  man  should  be  punished  by  a 
special  statute  for  an  act  not  legally  punishable  at  the  time  of  its 
commission.     No  republican  could  approve  any  system  of  legislation 
by  which  private  contracts,  lawfully  made,  should  be   declared  null 
and  void,  or  by   which  the  property  of  an  individual,  lawfully  ac- 
quired, should  be  arbitrarily  wrested  from  him  by  the  high  hand  of 
power.     But  these  great  principles  are  not  left  for  their  support  to 
the  natural  feelings  of  the  human  heart,  or  to  the  mere  general  spirit 
of  republican  government.     They  are  expressly  incorporated   in  the 
Constitution,  and  they  have  also  been  recognized  and  insisted  on  by  the 
Supreme  Court  of  the  United  States,  which  lays  down  the  following 
sound  and  incontrovertible   doctrine:    ** There  are  acts  which  the 
federal  or  State  legislatures  cannot  do  without  exceeding  their  au- 
thority.    There   are   certain  vital  principles  in  our  free  republican 
government  which  will  determine  and  overrule  an   apparent   and 
flagrant   abuse  of  legislative   power  ;  as   to   authorize   manifest  in- 
justice  by   positive   law,    or   to  take  away  that  security   for   per- 
sonal liberty  or  private   property  for  the  protection  whereof  the 
government  was  established.      An   act  of  the  legislature  contrary 
to  the  gi^eat  first  principles  of  the  social  compact  cannot  he  considered  a 
rightful  exercise  of  legislative  authority.     The  obligation  of  a  law  in 
governments  established  on  express  compact,  and  on  republican  prin- 
ciples, must  be  determined  by  the  nature  of  the  power  on  which  it  is 
founded.     A  few  instances  will  suffice  to  explain:  A  law  that  pun- 
ished a  citizen  for  an  innocent  action,  or  that  was  in  violation  of  an 
existing  law ;  a  law  that  destroys  or  impairs  the  obligation  of  the 
lawful  private  contracts  of  citizens  ;  a  law  that  makes  a  man  a  judge 
in  his  own  case  ;  or  a  law  that  takes  property  from  A,  and  gives  it  to 
B.     It  is  against  all  reason  and  justice  for  a  people  to  intrust  a  leg- 
islature with  such  powers,  and  therefore  it  cannot  be  presumed  that 
they  have  done  it.     The   legislature  may  enjoin  or  permit,  forbid  or 
punish  ;  they  may  declare  new  crimes,  and  establish  rules  of  conduct 
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for  future  cases;  but  they  cannot  change  innocence  into  guilt,  or  punish 
innocence  as  a  crime,  or  violate  the  rights  of  an  antecedent  lawful 
private  contract,  or  the  right  of  private  property.  To  maintain  that 
our  federal  or  State  legislatures  possess  such  powers,  even  if  they  had 
not  been  expressly  restrained,  would  be  a  political  heresy^  altogether 
{nodmissible  in  our  free  republican  governments^*  Now,  every  prin- 
ciple here  affirmed  by  the  court  applies  to  and  protects  the  people 
of  this  District,  as  well  as  the  people  of  the  States.  The  inhabitants 
of  this  District  are  a  part  of  the  people  of  the  United  States.  Every 
right  and  interest  secured  by  the  Constitution  to  the  people  of  the 
States  is  equally  secured  to  the  people  of^the  District.  Congress 
can  therefore  do  no  act  affecting  property  or  person,  in  relation  to 
this  District,  which  it  is  prohibited  to  do  in  relation  to  the  citizens 
of  the  States,  without  a  direct  violation  of  the  public  faith.  For 
instance,  it  is  a  well-settled  constitutional  principle,  that  *' private 
property  shall  not  be  taken  for  public  use,  without  just  compensa- 
tion.'^  Now,  the  true  meaning  of  this  provision  obviously  is,  that 
private  property  shall  be  taken  only  for  public  use,  but  shall  not  be 
taken,  even  then,  without  adequate  remuneration.  It  is  evident, 
however,  in  reference  to  slavery,  either  that  the  government  would 
use  the  slaves,  or  that  it  would  not.  If  it  would  use  them,  then  they 
would  not  be  emancipated;  and  it  would  be  an  idle  mockery  to  talk 
of  the  freedom  of  those  who  would  only  cease  to  be  private  to  be- 
come public  slaves.  If  it  would  not  use  them,  then  how  could 
it  be  said  that  they  were  taken  for  the  public  use,  consistently 
with  the  provision  just  recited  ?  But  even  if  they  could  be  taken 
without  reference  to  public  use,  they  could  not  be  taken  without 
just  compensation.  It  is  exceedingly  questionable,  however,  whether 
Congress  could  legally  apply  the  public  revenue  to  such  an  object, 
even  with  the  consent  of  the  owners  of  the  slaves.  As  to  emancipa- 
tion without  their  consent,  and  w^ithout  just  compensation,  your  com- 
mittee will  not  stop  to  consider  it.  It  could  not  bear  examination. 
Honor,  humanity,  policy,  all  forbid  it.  It  is  manifest,  then,  from  all 
the  considerations  herein  stated,  (and  there  are  others  equally  forcible 
that  might  be  urged,)  that  Congress  could  not  abolish  slavery  in  the 
District  of  Columbia,  without  a  violation  of  the  public  faith. 

Your  committee  will  only  add  one  or  two  reflections  upon  this 
interesting  point. 

What  is  the  meaning  of  the  declaration  adopted  by  the  House  in 
relation  to  the  District  of  Columbia  ?  Is  it  not  that  Congress  cannot 
and  will  not  do  an  act  which  it  has  solemnly  proclaimed  to  involve  a 
violation  of  the  public  faith?  Does  it  not  afford  every  security  to  the 
south  which  it  is  in  the  power  of  the  federal  government  to  afford  ? 
Is  it  not  tantamount,  in  its  binding  obligation  upon  the  government,  to  a 
positive  declaration,  that  the  abolition  of  slavery  in  the  District  of 
Columbia  would  be  unconstitutional  ?  Nay,  is  it  not  even  more  effica- 
cious in  point  of  fact?  Constitutional  provisions  are  matters  of  con- 
struction.    The  opinion  of  one   house  upon  an  abstract  controverted 

o  Dallas's  Report,  volume  3,  page  388. 
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point  may  be  overruled  aud  reversed  by  another.  But  when  Con- 
gress has  solemnly  declared  that  a  particular  act  ivovld  he  a  violation  of 
the  public  faith^  is  it  to  be  supposed  that  it  would  ever  violate  a 
pledge  thus  given  to  the  country?  Can  an  abolitionist  expect  it? 
Need  any  citizen  of  a  slave  State  fear  it?  What  is  public  faith  but 
the  honor  of  the  government  ?  Why  are  treaties  regarded  as  sacred 
and  inviolable  ?  Why  but  because  they  involve  the  pledge,  and  de- 
pend upon  the  sanctity,  of  the  national  faith  ?  Why  are  all  compacts 
or  promises  made  by  government  held  to  be  irrevocably  binding? 
Why  but  because  they  cannot  break  them  without  committing  perfidy, 
and  destroying  all  confidence  in  their  justice  and  integrity?  Surely, 
then,  your  committee  may  say  with  the  utmost  confidence,  (and  the 
sentiment  will  be  ratified  by  every  American  heart, )  that  the  decla- 
,  ration  now  promulged  in  relation  to  this  subject,  will  not  be  departed 
from  by  any  succeeding  legislature,  except  under  circumstances 
(should  any  such  ever  arise  in  the  progress  of  our  country)  in  which 
a  departure  from  it  would  not  be  regarded  by  the  slaveholding  States 
themselves,  as  a  wanton  or  arbitrary  infraction  of  the  public  faith! 

Your  committee  are  further  instructed  to  report  that,  in  the  opinioD 
of  this  House,  Congress  ought  not  to  interfere  in  any  way  with  slaven* 
in  the  District  of  Columbia — 

2dly.  Because  it  would  be  unwise  and  impolitic. 
It  will  be  palpable  to  the  minds  of  all  that  if  the  committee  have 
succeeded  in  establishing,  as  they  think  they  have,  that  any  such  in- 
terference on  the  part  of  Congress  would  be  a  violation  of  the  public 
faith,  it  would  be  a  work  of  supererogation  to  attempt  to  show  that 
such  an  act  would  be  unwise  and  impolitic.  As  there  may  be  some, 
however,  who  may  not  agree  with  them  in  their  arguments  or  conclu- 
sions upon  that  point,  they  feel  bound,  under  the  instruction  of  the 
House,  to  offer  a  few  suggestions  under  this  head. 

The  federal  government  was  the  creation  of  the  States  of  the  con- 
federacy, and  the  great  objects  of  its  creation  and  organization  **were 
to  form  a  more  perfect  union,  establish  justice,  insure  domestic  tran- 
quijlity,  and  provide  for  the  common  defence  aud  general  welfare.*' 

Apply  these  principles,  then,  to  an  interference  by  Congress  with 
slavery  in  the  District  of  Columbia.  Such  action,  to  be  politic,  must 
be  in  accordance  with  some  one  of  those  great  objects;  and  it  will  be 
the  duty  of  the  committee,  in  as  concise  a  manner  as  possible,  to  show 
that  it  would  not  be  in  accordance  with  either  of  them. 
First,  then,  as  to  the  District  itself. 

It  has  already  been  shown  that  any  interference,  unsolicited  by  the 
inhabitants  of  the  District,  cannot  **  establish  justice, '^  or  promote 
the  cause  of  justice  within  it,  but  directly  the  reverse.  No  greater 
degree  of  slavery  exists  here  now  than  did  exist  when  the  Constitu- 
tion was  adopted,  and  then  the  inhabitants  of  the  District  were  citi- 
zens of  the  States  of  Maryland  and  Virginia,  and  had  a  voice  in  the 
adoption  of  that  instrument.  Surely  their  subsequent  transfer  to  the 
jurisdiction  of  Congress,  made  in  conformity  with  that  ConstitutioD, 
could  not  deprive  them  of  the  protection  to  which  they  were  entitled 
by  these  great  \eac\\i\g  ^T\\icv^\^%  ot  it.     On  the  contrary,  they  had 
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every  right  to  expect  that  Congress  would  ^'establish  justice,"  as  to 
them,  in  strict  compliance  with  the  great  charter  under  which  it 
acted,  and  by  which  it  is  forbidden  to  interfere  with  their  rights  of 
private  property  without  their  consent,  or  in  any  way  to  aflFect  inju- 
riously their  domestic  institutions.  Of  those  institutions  slavery 
was  and  is  the  most  important,  and  any  attempt  on  the  part  of  Con- 
gress, acting  as  the  local  legislature  of  the  District,  to  abolish  it, 
would  not  only  be  impolitic,  but  an  act  of  gross  injustice  and  oppres- 
sion. 

Secondly,  as  to  the  States  of  the  Union.     Here,^  again,  your  com- 
mittee have  but  to  refer  to  their  former  remarks  to  show  that  the 
abolition  of  slavery  in  the  District  would  not  **  establish  justice,''  but 
work  great  injustice  to  the  surrounding  States  in  particular,  and  to 
all  the  slave  States  in  general,  and  in  a  degree  proportioned  to  their 
proximity  to  the  District  and  to  the  influence  upon  the  institution  of 
slavery  in  the  Union,  of  such  action  on  the  part  of  Congress.     They 
have  also  shown  that  the  abolition  of  slavery  here,  so  far  from  tending 
to  ** insure  domestic  tranquillity,'^  would  have  a  direct  tendency  to 
produce  domestic  discord  and  violence  and  servile  war  in  all  the 
slavehoiding  States.    As  these  consequences,  then,  would  follow  such 
action  in  reference  to  the  States,  your  committee  need  not  say,  that, 
instead  of  providing  for  **  the  common  defence  hy  it^^'  Congress  would 
be  called  upon  **to  provide  for  the  common  defence"  in  consequence  (f 
itj  and  to  an  extent  which  cannot  now  be  foreseen.    Seeing,  then,  that 
the  American  confederacy  was  formed  for  the  great  objects  of  provid 
ing  for  *'the  common  defence  and  general  welfare,"  it  follows,  neces- 
sarily, that  Congress  is  not  only  restrained  from  the  commission  of  any 
act  by  which  these  objects  may  bo  frustrated,  but  that  it  is  bound  to 
sustain  and  promote  them.     The  same  provision  of  the  Constitution 
which  requires  it  to  call  out  the  militia  to  ** suppress  insurrections," 
unquestionably  imposes  the  corresponding  obligation  upon  it  to  com- 
mit no  act  by  which  an  insurrectionary  spirit  may  be  excited.      The 
same  provision    which    enjoins  it   on  the   federal   government,   to 
* ''  guarantee  to  each  State  a  republican  form  of  government,  and  to  aid 
and  protect  each  State  against  domestic  violence, "   evidently  implies 
the  correlative  obligation  to  take  no  step   of  which  the  direct  and 
inevitable  tendency  would  be  to  overthrow  the  State  governments, 
and  to  involve  them  in  wide-spread  scenes  of  misery  and  desolation. 
In  one  word,  if  it  be  the  duty  of  Congress,  as  it  most  clearly  is,  to 
support  and  preserve  the  Constitution  and  the  Union,  then  it  is  mani- 
fest that  it  is  bound  to  avoid  the  adoption  of  any  legislation  which  may 
lead  to  their  destruction.     Your  committee  consider  these  positions 
too  obvious  to  require  argument  or  illustration.     They  consider  it 
equally  manifest,  that  any  attempt  to  abolish  slavery  in  the  District, 
would  necessarily  tend  to  the  deplorable  consequences  to  which  they 
have  adverted.    Congress,  therefore,  is  bound,  by  every  principle  of 
-duty  which  forbids  it  to  interfere  with  slavery  in  any  of  the  States, 
to  abstain  from  any  similar  interference  in  the  District  of  Columbia. 
We  have  said  that  the  scheme  of  general  emancipation  is  imprac- 
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ticable.     The  slightest  reflection  most  satisfy  every  candid  mind  of 
the  truth  of  this  assertion. 

Admitting  that  the  federal  government  had  a  right  to  act  upon  this 
matter,  which  it  clearly  has  not,  it  certainly  never  could  achieve  such 
an  operation  without  full  compensation  to  the  owners.  And  what 
would  probably  be  the  amount  required?  The  aggregate  value  of  all 
that  species  of  property  is  not  less,  probably,  than  four  hundred  mil- 
lions of  dollars  !  And  how  could  such  an  amount  be  raised  ?  Will 
the  people  of  this  country  ever  consent  to  the  imposition  of  oppres- 
sive taxes,  that  the  proceeds  maybe  applied  to  the  purchase  of  slaves? 
The  idea  is  preposterous  ;  and  not  only  that,  but  it  is  susceptible  of 
demonstration,  that  even  if  an  annual  appropriation  of  ten  millions 
were  actually  applied  to  the  purchase  and  transportation  of  slaves, 
the  whole  number  would  not  be  sensibly  diminished  at  the  expiration 
of  half  a  century,  from  the  natural  growth  and  multiplication  of  the 
race .  Burden  the  treasury  as  we  might,  it  would  still  be  an  endless 
expense  and  an  interminable  work.  And  this  view  of  the  subject 
surely  is  sufficient  of  itself  to  prove  that  of  all  the  schemes  ever 
projected  by  fanaticism,  the  idea  of  universal  emancipation  is  the 
most  visionary  and  impracticable. 

But  even  if  the  scheme  were  practicable,  what  would  be  gained  bj 
effecting  it?   Suppose  that  Congress  could  emancipate  all  the  slaves  in 
the  Union,  is  such  a  result  desirable  ?    This  question  is  addressed  to  the 
sober  sense  of  the  people  of  America.     Would  it  be  politic  or  advan- 
tageous?   Would  it  contribute  to  the  wealth,  or  grandeur,  or  happiness 
of  our  country  ?     On  the  contrary,  would  it  not  produce  consequences 
directly  the  reverse  ?     Are  not  the  slaves  unfit  for  freedom  ;  notori- 
ously ignorant,  servile,  and  depraved?   and  would  any  rational  man 
have  them  instantaneously  transformed   into  freemen,  with  all  the 
rights  and  privileges  of  American  citizens?     Are  they  capable  of 
understanding  correctly  the  nature  of  our  government,  or  exercising 
judiciously  a  single  political  right  or  privilege?     Nayl  would  they 
even  be  capable  of  earning  their  own  livelihood,  or  rearing   their 
families  independently  by  their  own  ingenuity  and  industry  ?     What^ 
then,  would  follow  from  their  liberation  but  the  most  deplorable  state 
of  society  with  which  any  civilized  country  was  ever  cursed?     How 
would   vice  and   immorality  and    licentiousness  overrun   the    land? 
How  many  jails  and  penitentiaries  that  now  seldom  hold  a  prisoner 
would  be  crowded  to  suffocation  ?     How  many  fertile  fields  that  now 
yield   regular   and    abundant   harvests   would    lie    unoccupied   and 
desolate?     How  would  the  foreign  commerce  of  the  south  decline  and 
disappear?     How  many  thousands   of  seamen,    of  whom    southern 
agriculture  is  the  very  life,  would  be  driven  for  support  to  foreign 
countries  ?     And  how  large  a  portion  of  the  federal  revenue  derived 
from  foreign  commodities  exchanged  for  southern  products  would  be 
lost  forever  to  this  government?     And,   in  addition  to  all  this,  what 
would  be  the  condition  of  southern  society  were  all  the  slaves  eman- 
cipated ?     Would  the  whites  consent  that  the  blacks  should  be  placed 
upon  a  full  footing  of  equality  with  them?     Unquestionably  not. 
Either  the  one  cW^  ox  W^  oWi^x  nnqvsJA  \i<i  forced  to  emigrate,  and, 
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in  either  case,  the  whole  region  of  the  south  would  be  a  scene  of 
poverty  and  ruin  ;  or,  what  is  still  more  probable,  the  blacks  would 
everywhere  be  driven  before  the  whites,  as  the  Indians  have  been, 
until  they  were  exterminated  from  the  earth.  And  surely  it  is  un- 
necessary to  remark  that  decay  and  desolation  could  not  break  down 
the  south  without  producing  a  corresponding  depression  upon  the 
wealth  and  enterprise  of  the  northern  States.  And  here  let  us  ask, 
too,  what  would  be  the  condition  of  the  non-slaveholding  States 
themselves,  as  regards  the  blacks  ?  Are  they  prepared  to  receive 
myriads  of  negroes,  and  place  them  upon  an  equality  with  the  free 
white  laborers  and  mechanics,  who  constitute  their  pride  and  strength  ? 
Will  the  new  States  consent  that  their  territory  shall  be  occupied  by 
negroes  instead  of  the  enterprising,  intelligent,  and  patriotic  white 
population  which  is  daily  seeking  their  borders  from  other  portions 
of  the  Union  ?  Shall  the  yeomanry  of  those  States  be  surrounded 
by  thousands  of  such  beings,  and  the  white  laborer  forced  into  com- 
petition and  association  with  them  ?  Are  they  to  enjoy  the  same  civil 
and  political  privileges  as  the  free  white  citizens  of  the  north  and 
west,  and  to  be  admitted  into  the  social  circle  as  their  friends  and 
companions?  Nothing  less  than  all  this  will  constitute  perfect  free- 
dom, and  the  principles  now  maintained  by  those  who  advocate 
emancipation  would,  if  carried  out,  necessarily  produce  this  state  of 
things!  Yet,  who  believes  that  it  would  be  tolerated  for  a  moment? 
Already  have  laws  been  passed  in  several  of  the  non-slaveholding 
States  to  exclude  free  blacks  from  a  settlement  within  their  limits, 
and  a  prospect  of  general  and  immediate  abolition  would  compel  them, 
in  self-defence,  to  resort  to  a  system  of  measures  much  more  rigorous 
and  eflFective  than  any  which  have  yet  been  adopted.  Driven  from 
the  south,  then,  the  blacks  would  find  no  place  of  refuge  in  the  north  ; 
and,  as  before  remarked,  utter  extermination  would  be  the  probable, 
if  not  the  inevitable,  fate  of  the  whole  race.  Where  is  the  citizen, 
then,  that  can  desire  such  results  ?  Wh^re  the  American  who  can 
contemplate  them  without  emotion  ?  Where  the  abolitionist  that  will 
not  pause,  in  view  of  the  direful  consequences  of  his  scheme,  both 
to  the  whites  and  the  blacks,  to  the  north  and  the  south,  and  to  the 
whole  Union  at  large? 

Your  committee  deem  it  their  duty  to  say  that,  in  their  opinion, 
the  people  of  the  south  have  been  very  unjustly  censured  in  reference 
to  slavery.  It  is  not  their  purpose,  however,  to  defend  them.  Their 
character,  as  men  and  citizens,  needs  no  vindication  from  us.  Wher- 
ever it  is  known  it  speaks  for  itself,  nor  would  any  wantonly  traduce 
it,  but  those  assassins  of  reputation,  who  are  also  willing  to  be  the 
destroyers  of  life.  Exaggerated  pictures  have  been  drawn  of  the 
hardships  of  the  slave,  and  every  effort  made  to  malign  the  south, 
and  to  enlist  against  it  both  the  religious  and  political  feeling  of  the 
north.  Your  committee  cannot  too  strongly  express  their  unanimous 
and  unqualified  disapprobation  of  all  such  movements.  The  Consti- 
tution under  which  we  live  was  framed  by  our  common  ancestors 
to  preserve  the  liberty  and  independence  achieved  by  their  united 
efforts  in  the  council  and  the  field.     In  all  our  coi!k.l^^\&^\\kii^t^>L^ja. 

B.  Rep.  Com.  58 2 


18  SLAVERY   IN   THE   DISTRICT   OF    COLUMBIA. 

enemies,  the  south  has  exhibited  an  unwavering  attachment  to  the 
common  cause.  Where  is  the  spot  of  which  Americans  are  prouder 
than  the  plains  of  Yorktown?  Or,  when  was  Britain  more  humbled, 
or  America  more  honored,  than  by  the  victory  <jf  New  Orleans?  All 
our  history,  from  the  revolution  down,  attest  the  high  and  uniform 
and  devoted  patriotism  of  the  south.  Her  domestic  institutions  are 
her  own.  They  were  brought  into  the  Union  with  her,  and  secured 
by  the  compact  which  makes  us  one  people;  and  he  who  would  sow 
dissensions  among  members  of  the  same  great  political  family,  by 
assailing  the  institutions,  and  impugning  the  character  of  the  citizens 
of  the  south,  should  be  regarded  as  an  enemy  to  the  peace  and  pros- 
perity of  our  common  country. 

If  there  is  a  feature  by  which  the  present  age  may  be  said  to  be 
characterized,  it  is  that  sickly  sentimentality  which,  disregarding  the 
pressing  claims  and  wants  of  its  own  immediate  neighborhood,  or 
town,  or  State,  wastes  and  dissipates  itself  in  visionary,  and  often 
veiy  mischievous,  enterprises,  for  the  imaginary  benefit  of  remote 
communities.  True  philanthropy,  rightly  understood  and  properlj 
applied,  is  one  of  the  purest  and  most  ennobling  principles  of  onr 
nature;  but,  misdirected  or  perverted,  it  degenerat-es  into  that  fell 
spirit  of  fanaticism  which  disregards  all  ties,  and  tramples  on  aD 
obstacles,  however  sacred  or  venerable,  in  the  relentless  prosecution 
of  its  horrid  purposes.  Experience  proves,  however,  that,  when  in- 
dividuals in  one  place,  mistaking  the  true  character  of  benevolence, 
rashly  undertake,  at  the  imminent  hazard  of  conflict  and  convulsion,  to 
remedy  what  they  are  pleased  to  consider  evils  and  distresses  in 
another,  it  is  naturally  regarded  by  those  who  are  thus  injured,  either 
as  a  species  of  madness  which  may  be  repelled  or  resisted,  as  anj 
other  madness  may,  or  as  manifesting  a  feeling  of  hostility  on  the  one 
side,  which  must  necessarily  produce  corresponding  alienation  oo 
the  other.  It  is  all  important,  therefore,  that  the  spirit  of  abolition, 
or,  in  other  words,  of  illegal  and  officious  interference  with  the 
domestic  institutions  of  the  south,  should  be  arrested  and  put  down: 
and  men  of  intelligence  and  influence  at  the  north  should  endeavor 
to  produce  that  sound  and  rational  state  of  public  opinion  which  is 
equally  due  to  the  south  and  to  the  preservation  of  the  Union. 

And  this  brings  your  committee  to  the  last  position  they  have  been 
instructed  to  sustain,  and  that  is,  that,  in  the  opinion  of  this  House. 
Congress  ought  not  to  interfere  in  any  way  with  slavery  in  the  Dis- 
trict of  Columbia. 

3dly.  Because  it  would  be  dangerous  to  the  Union. 
The  first  great  object  enumerated  in  the  Constitution,  as  an  induce- 
ment to  its  adoption,  was  to  '*form  a  more  perfect  union."  Vt  that 
time  all  the  States  held  slaves  to  a  greater  or  less  extent,  and  slavery 
in  the  States  was  fully  recognized  and  provided  for,  in  many  particu- 
lars, in  that  instrument  itself.  It  was  recogzized,  however,  and  all 
the  provisions  upon  the  subject  so  regarded  it,  as  a  State  and  not  a 
national  institution.  At  that  time,  too,  as  has  been  before  remarked, 
the  District  of  Columbia  constituted  an  integral  part  of  two  of  the  in- 
dependent Stales  vj\v\c\i\>^c;wxi^  ^^xMvb^  \ft  W^^  <2(0ufederacy  and  to  the 
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Gonstitation  itself.  Since  that  time  an  entire  emancipation  of  slaves 
has  taken  place  in  several  of  the  old  States;  but  in  all  cases  this  has 
been  the  work  of  the  States  themselves,  without  any  interfence  what- 
ever by  the  federal  government.  New  States  have  also  been  admitted 
into  the  Union,  with  an  interdiction  in  their  constitutions  against  in- 
voluntary servitude.  In  this  way  the  slave  States  have  become  a 
minority  in  representation  in  the  federal  legislature.  Their  interests, 
however,  as  States,  in  the  institution  of  domestic  slavery,  as  it  exists 
within  their  limits,  have  not  diminished,  nor  has  their  right  to  perfect 
security  under  the  Constitution,  in  reference  to  this  description  of 
property,  been  in  any  way  or  to  any  degree  surrendered  or  impaired 
since  the  adoption  of  that  instrument  by  themselves  and  their  sister 
States. 

The  operation  of  causes,  to  a  great  extent  natural,  and  proceeding 
from  climate,  soil,  and  consequent  production,  has  rendered  slavery 
a  local  and  sectional  institution,  and  has  thus  added  another  to  the 
most  alarming  apprehensions  of  patriots  for  the  perpetuity  of  this 
Union — the  apprehension  of  local  and  geographical  interests  and  dis- 
tinctions. How  immensely  important  is  it,  then,  that  Congress  should 
do  no  act,  and  assume  no  jurisdiction,  in  reference  to  this  great 
interest,  by  which  it  shall  ever  appear  to  place  itself  in  the  attitude 
of  a  local,  instead  of  a  national  tribunal — a  partial  agent,  providing 
for  peculiar  and  sectional  objects  and  feelings,  instead  of  a  general 
and  paternal  legislature,  equally  and  impartially  promoting  the  gen- 
eral welfare  of  all  the  States.  No  one  can  fail  to  see  that  any  other 
course  on  the  part  of  Congress  must  weaken  the  confidence  of  the 
injured  States  in  the  federal  authority,  and,  to  the  same  extent,  prove 
** dangerous  to  the  Union." 

Since  the  adoption  of  the  federal  Constitution  the  District  of  Co- 
lumbia has  been  ceded  to  the  United  States  as  a  seat  of  the  federal 
government;  but  not  only  many  eminent  statesmen  of  the  country, 
but  all  of  the  slaveholding  States,  speaking  through  their  legislative 
assemblies,  firmly  believe  and  insist  that  the  cession  so  made  has  con- 
ferred upon  Congress  no  constitutional  power  to  abolish  slavery 
within  the  ceded  territory.  Your  committee  have  abstained  from  an 
examination  of  this  question,  because  they  were  not  instructed  to 
discuss  it.  But  they  have  no  hesitation  to  say  that,  in  the  view  they 
have  taken  of  the  whole  question,  the  obligations  of  Congress  not  to 
act  on  this  subject  are  as  fully  binding  and  insuperable  as  a  positive 
constitutional  interdict,  or  an  open  acknowledgmentof  want  of  power. 

Considering  the  subject  in  this  light,  your  committee  have  already 
proved  that  any  interference  by  Congress  with  the  subject  of  slavery 
would  be  evidently  calculated  to  injure  the  interests  and  disturb  the 
peace  of  the  slaveholding  States;  and  if  they  have  succeeded  in  estab- 
lishing this  position,  no  argument  is  necessary  to  show  that  such  con- 
sequences, springing  from  the  action  of  Congress  as  the  local  legisla- 
ture of  the  District,  would  eminently  endanger  the  existence  of  this 
Union.  It  has  also  been  shown  that  Congress,  as  the  legislature  of 
the  Union,  can  have  no  constitutional  power  over  this  subject,  and 
that  its  powers  as  a  local  legislature  of  the  District  vj^t^  ^\wi^fc^*v^\. 
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the  mere  purpose  of  rendering  its  general  powers  perfect  and  free 
from  conflict  and  collision  with  State  authorities.  It  has  also  been 
shown  that  these  local  powers  should  be  so  exercised  as  to  confer  the 
greatest  benefits  upon  the  citizens  residing  within  the  District,  with 
the  least  possible  injury  to  the  peculiar  interests  of  any  State,  or  the 
general  interests  of  all  the  States.  Your  committee  have  also  shown, 
as  they  think  successfully,  that  the  abolition  of  slavery  in  the  District 
of  Columbia  would  be  a  deep  injury  to  the  citizens  of  the  District, 
and  therefore  a  violation  of  the  trust  reposed  in  Congress  as  the  local 
legislature  of  the  District,  and  also  that  it  would  inflict  an  incurable 
injury  upon  all  the  slaveholding  States,  and  would  therefore  be  an 
equal  violation  of  the  trust  reposed  in  that  body  as  the  legislature  of 
the  Union.  If,  then,  they  have  established  these  positions,  as  they 
think  they  have,  can  any  one  doubt  that  the  action  contemplated 
would  be  ** dangerous  to  the  Union,''  being  directly  calculated,  as  it 
would  be,  to  weaken  the  confidence  of  the  District  in  Congress  as  a 
safe  and  faithful  local  legislature,  and  the  confidence  of  the  slave- 
holding  States  as  an  impartial  guardian  of  their  interests  ? 

Important  as  the  Union  is  to  each  State,  and  to  the  whole  American 
people,  everyone  will  admit  that,  as  far  as  possible,  strict  impartiality 
and  kind  feelings  to  all  the  interests  and  all  the  sections  of  the  country 
should  characterize  the  action  of  the  federal  government.  The 
Union  was  formed  for  the  common  and  equal  benefit  of  all  the  States, 
and  for  the  perfect  and  equal  protection  of  the  rights  and  interests  of 
all  the  citizens  of  all  the  States.  Its  only  strength  is  in  the  confidence 
of  the  States,  and  of  the  people,  that  these  great  benefits  will  continue 
to  be  secured  to  them,  and  that  these  great  purposes  will  be  accom- 
plished by  its  preservation.  Any  action,  therefore,  on  the  part  of 
Congress  which  shall  weaken  or  destroy  that  confidence  in  any  por- 
tion of  our  citizens,  or  in  any  State  of  the  Union,  must  inevitably,  to 
that  extent,  endanger  the  Union  itself!  Who  can  doubt  this  reason- 
ing ?  Who  does  not  know  that  the  agitation  of  any  question  connected 
with  domestic  slavery,  as  it  exists  in  this  country,  among  any  portion  of 
our  citizens,  creates  apprehension  and  excitement  in  the  slaveholding 
States?  Who  does  not  know  that  the  agitation  of  any  such  question  in 
either  branch  of  Congress  shakes  their  confidence  in  the  security  of 
their  most  important  interests,  and,  consequently,  in  the  continuance 
to  them  of  those  great  benefits,  to  secure  which  they  became  parties 
to  the  Union  ?  Who,  then,  does  not  believe  that  any  action  by  Congress, 
having  for  its  object  the  abolition  of  slavery  in  any  portion  of  the 
Union,  however  narrow  or  limited  it  may  be,  would  necessarily 
impair  the  confidence  of  the  slaveholding  States  in  their  security 
in  relation  to  this  description  of  property,  put  an  end  to  all  their 
hope  of  benefits  to  be  derived  to  them  from  the  further  continuance  of 
the  Union,  and  alienate  their  affections  from  it?  Were  Congress,  in  a 
single  instance,  to  suffer  itself  to  be  impelled  by  mere  feeling  in  one  por- 
tion of  the  Union,  to  attempt  a  gratification  of  that  feeling  at  the  sacri- 
6ce  of  the  dearest  interest  and  most  sacred  rights  of  another  portion, 
who  can  doubt  that  the  Union  would  be  seriously  endangered,  if  not 
dstroy ed?     But  t\i\»  coxicV\\s»\o\i  d^o^^  w^\.  \<s^^\A\sj^ou  reasoning  alone. 
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The  evidences  of  public  sentiment  on  this  point  are  equally  abundant 
and  decisive.  Your  committee  having  already  extended  their  report 
beyond  the  limits  to  which  they  could  have  wished  to  confine  it,  will 
enter  into  no  details  upon  this  portion  of  their  duty.  SuiBce  it  to 
say  that  the  legislatures  of  several,  if  not  of  all,  the  slaveholding 
States,  have  solemnly  resolved  that  **  Congress  has  no  constitutional 
authority  to  abolish  slavery  in  the  District  of  Columbia."  It  would 
be  utterly  impossible,  therefore,  that  any  such  attempt  should  be 
made  by  Congress  without  producing  an  excitement  and  involving  con- 
sequences which  no  patriot  can  contemplate  without  the  most  painful 
emotions.  It  would  be  regarded  by  the  slaveholding  States  as  an  en- 
tering wedge  to  a  scheme  of  general  emancipation,  and,  therefore, 
tend  to  produce  the  same  results,  in  relation  to  the  federal  govern- 
ment and  the  Union,  that  would  be  produced  by  the  adoption  of  any 
measure  directly  aflFecting  the  domestic  institutions  of  the  States 
themselves.  Your  committee  will  not  dwell  upon  the  picture  that  is 
thus  presented  to  their  minds.  The  reflection  it  excites  is  one  of 
unmingled  bitterness  and  horror.  It  is  one,  they  trust,  which  is 
never  to  be  realized.  Looking  upon  their  beloved  country,  as  it  now 
stands,  the  envy  and  admiration  of  the  world;  contemplating,  as  they 
do,  that  unrivalled  Constitution,  by  which  a  beauteous  family  of  con- 
federated States,  each  independent  in  its  own  separate  sphere,  re- 
volve around  a  federal  head  with  all  the  harmony  and  regularity  of 
the  planetary  system;  and  knowing,  as  they  do,  that  under  the  benefi- 
cent influence  of  our  free  institutions,  the  people  of  this  country  en- 
joy a  degree  of  liberty,  prosperity,  and  happiness,  not  only  unpos- 
sessed, by t  scarcely  imagined,  by  any  other  upon  earth;  they  cannot 
and  will  not  advert  to  the  horrors,  or  depict  the  consequences  6f  that 
most  awful  day,  when  the  sun  of  American  freedom  shall  go  down  in 
blood,  and  nothing  remain  of  this  glorious  republic  but  the  bleeding, 
scattered,  and  dishonored  fragments.  It  would  indeed  be  the  extinc- 
tion of  the  world's  last  hope,  and  the  jubilee  of  tyranny  over  all  the 
earth ! 

But  your  committee  feel  that,  with  these  painful  impressions  on 
their  minds,  they  would  but  imperfectly  discharge  their  duty  if  they 
did  not  make  an  earnest  appeal  to  the  patriotism  of  the  American 
people  to  sustain  the  resolution  adopted  by  the  House.  And  they 
would  also  appeal  to  the  good  sense  and  good  feelings  of  that  portion 
of  the  abolitionists  who,  acting  under  a  mistaken  sense  of  moral  and 
religious  duty,  have  embarked  in  this  crusade  against  the  south,  sol- 
emnly invoking  them,  in  the  name  of  our  common  country,  to  abstain 
from  a  system  of  agitation  which  has  not  only  failed,  and  will  always 
fail,  to  attain  its  objects,  but  has  even  brought  the  Union  itself  into 
a  state  of  imminent  and  fearful  peril.  It  is  confidently  believed  that 
this  appeal  will  not  be  made  in  vain,  and  that  hereafter  all  who  truly 
love  their  country  will  manifest  their  patriotism  by  avoiding  this  un- 
happy cause  of  discord  and  disunion,  and  that  they  will  make  no  fur- 
ther exertions  upon  a  subject  from  the  continued  agitation  of  which 
nothing  but  augmented  evils  can  result. 
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In  conclusion,  the  undersigned  recommend  the  adoption  of  the  fol- 
lowing resolutions  as  a  substitute  for  the  bill  reported  by  the  majority 
of  the  Committee  for  the  District  of  Columbia  : 

Resolved^  That  the  Constitution  confers  no  power  on  Congress  to 
establish  or  abolish  slavery  in  the  States,  Territories,  or  the  District 
of  Columbia. 

Resolved,  That  the  deeds  of  cession  of  Virginia  and  Maryland 
neither  contemplated  nor  intended  to  confer  such  a  power  on  Con- 
gress. 

Resolved^  That  to  alter,  change,  or  aboHsh  the  rights  of  property 
in  the  District  of  Columbia,  without  the  consent  of  the  owners,  would 
be  unjust,  and  in  violation  of  the  spirit  if  not  the  letter  of  the  Con- 
stitution. 

Resolved,  That,  even  with  such  consent,  to  interfere  with  the  sub- 
ject of  slavery,  not  only  without  but  against  the  consent  of  the  people 
of  Maryland,  would  be  in  flagrant  violation  of  the  public  faith,  an 
abuse  of  the  trust  conferred  on  Congress  by  the  cession,  and  hazard- 
ous to  the  peace  and  security  of  that  State,  and  particularly  unfortu- 
nate at  this  time,  as  calculated  to  discourage  many  loyal  citizens  and 
strengthen  the  power  of  the  rebellion. 

CBAS.   B,  CALVERT. 
JOHN  B.   STEELE. 


37th  Congress,  )      UOUSE  OF  REPRESENTATIVES.      (  Report 
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CHAUNCEY  A.  HORR. 

[To  aocompanjr  bUl  H.  R.  No.  358.] 
Mabgh  12,  1862.— Ordered  to  be  printed. 


Mr.  Aldrich,  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

KEPORT. 

The  Committee  on  Indian  Affairs^  to  tvhom  was  re/erred  the  memoricd 
of  Chauncey  A.  Horr^  of  Nebraska  Territory^  have  considered  the  case 
maturely^  and  submit  the/oUotving  report: 

This  is  a  claim  for  compensation  for  a  personal  injury  inflicted  upon 
the  memorialist  by  a  party  of  Omaha  Indians,  on  the  Omaha  reserve, 
in  the  Territory  of  Nebraska,  in  June,  1858.  The  memorialist  asks 
that  so  much  of  the  annuity  which  the  United  States  have  stipulated 
by  treaty  to  pay  to  the  Omahas  shall  be  retained  and  sequestered  for 
his  benefit  as  shall  satisfy  his  just  claim  for  damages. 

This  committee,  having  carefully  considered  the  testimony  which 
was  submitted  by  the  memorialist  to  the  Indian  agents  and  superin- 
tendent for  the  district  in  which  the  Omahas  live,  are  constrained  to 
arrive  at  a  different  conclusion  as  to  its  force  and  bearing  from  that 
which  was  adopted  by  the  officers  who  had  the  same  under  consid- 
eration. 

The  Bureau  of  Indian  Affairs,  however,  having  rejected  the  claim 
of  the  memorialist  upon  the  ground  that  there  was  a  want  of  jurisdic- 
tion at  the  bureau  or  its  agency  to  aioard  damages  to  any  citizen  for  a 
personal  injury  inflicted  by  the  Indians^  it  will  devolve  npon  this  com- 
mittee to  detail,  in  a  brief  space,  the  reasons  for  their  conclusions  in 
the  case. 

It  appears  that  in  June,  1858,  Mr.  Horr  was  living  a  few  miles 
from  the  Omaha  reserve,  in  Nebraska,  and  had  lost  a  bay  horse  from 
his  farm,  which  the  mail  carrier  informed  him  that  he  had  seen  within 
the  lines  of  the  Indian  reservation.  The  memorialist  informed  the 
Indian  agent  of  his  loss,  who  then  promised  to  have  the  Indians  find 
and  restore  the  horse  to  its  owner ;  that  in  a  day  or  two  Mr.  Horr 
returned,  and  learned  from  the  agent  that  the  animal  had  not  been 
found.  The  agent  suggested  to  memorialist  that  he  should  hunt  for 
the  animal  on  **a  certain  divide"  between  two  creeks  inside  of  the 
reserve,  and  Horr  went  to  this  locality  accordingly,  and  there  saw  a 
bay  horse  standing  in  some  timber.     As  he^approac\ved  \5i  %&^'^'t^»ccL 
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whether  it  was  his  horse,  when  he  was  some  forty  yards  from  the 
horse,  three  Indians  suddenly  stepped  out  from  the  bushes  and  fired 
their  rifles  at  him  in  quick  succession.  Two  of  the  balls  took  effect 
upon  his  person.  He  fled  ;  the  Indians  pursued  and  tried  to  cut  off 
his  retreat,  but  he  escaped,  and  was  subsequently  taken  up  by  a  set- 
tler and  carried  to  his  house,  where  surgical  assistance  was  procured. 
One  of  the  wounds  he  received  was  of  such  a  character  that  it  has 
entirely  disabled  his  left  arm,  and  subjected  him  to  great  pain.  There 
is  no  prospect  of  his  being  restored  to  the  use  of  the  arm. 

Mr.  Horr  is  now  in  the  meridian  of  life,  and  finds  himself,  by  this 
casualty,  a  disabled  man,  incapable  of  maintaining  himself  by  manual 
labor,  on  which  he  had  relied  for  a  livelihood. 

But  he  did  not  resort  to  violence  for  revenge  ;  on  the  contrary,  he 
filed  his  complaint  against  the  Omaha  tribe  before  the  agent,  aod 
made  his  affidavit  to  his  belief  that  he  had  been  shot  by  the  Omaha 
Indians.  The  chiefs  of  the  tribe,  by  council,  filed  a  denial  that  the 
Indians  who  shot  Mr.  Horr  were  Omahas  ;  so  that  the  point  between 
them  made  an  issue  on  the  identity  of  tJie  criminals  as  Omdhxis.  To 
render  this  question  free  of  difficulty,  the  chiefs  interposed  with  their 
denial  affirmative  matter,  pointing  to  another  tribe  for  the  guilty  party. 
They  said  the  shooting  was  probably  done  by  a  band  of  Sioux  Indians 
who  were  lurking  about  the  Omaha  reservation  to  steal.  Now,  it  is 
plain  this  affirmative  matter  was  to  be  proved  by  the  party  introduciiig 
it.  The  chiefs  did  show  that  the  Sioux  had  stolen  ponies  from  the  re- 
serve, and  had  driven  them  to  their  villages  in  May  of  that  year  ;  b« 
this  does  not  maintain  the  presumption  that  the  Sioux  were  at  the 
same  place,  at  the  same  business,  in  June^  or  that  they  would  shoot  a 
white  man  in  the  centre  of  the  reserve  to  prevent  his  interfereuce 
with  the  property  they  had  captured.  The  suggestion,  inculpating 
the  Sioux,  is  not  maintained  by  proof,  and  therefore  leaves  the  Omaha 
Indians  with  all  the  presumptions  against  their  tribe.  The  offence 
was  committed  within  three  miles  of  one  of  the  Omaha  villages,  and 
near  the  centre  of  their  reserve.  Their  chief,  Jos.  La  Flesche,  speak- 
ing of  the  occurrence  afterwards,  said  *'the  Indians  in  that  village 
were  mean  enough  to  do  such  a  deed  with  a  fair  opportunity."  Had 
the  testimony  rested  here  the  committee  suppose  the  preponderance 
of  the  evidence  would  have  been  against  the  Indians  ;  but  it  does  not 
rest  here.  George  Ironsides  testifies  that,  subsequently  to  the  shoot- 
ing of  Horr,  he  was  on  the  Omaha  reserve,  and  the  subject  was  in- 
troduced in  a  conversation  between  him  and  some  Omaha  Indians  bj 
the  Indians  thus  : 

*'  I  was  then  asked  if  I  had  found  Horr's  horse.  I  told  the  Indians 
I  did  not  care  a  damn  for  Horr  or  his  horse.  The  same  Indian  then 
said  ^  if  he  got  Horr  he  got  two  horses  ;'  then  he  said  something, 
making  the  sign  of  twenty  times  upon  his  fingers,  pointing  to  the  moon, 
and  then  making  the  sign  as  if  shooting  an  arrow,  by  which,  Charley 
told  me,  they  meant,  if  they  saw  Horr  upon  the  reserve  within  ten 
years,  they  would  shoot  him." 

It  cannot  be  doubted,  on  this  testimony,  the  Indians  manifested  hos- 
tility to  the  memoTvaXv^;^,.  T\i^  vcA^x^t^tation  of  the  declaration,  **if 
he  got  Horr  Yve  got  \.v?o  Yvot^^^^"*^  \%^  \)aaK.\sa.^\sfe  ^>Q5t^^<^iiR5l  in  killing 
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Horr,   he  should  have  succeeded  in  obtaining  the  horse  Horr  was 
riding  at  the  time,  as  well  as  the  one  he  was  hunting. 

Another  witness,  Charles  McNeany,  testifies  that  he  was  with  the 
Omahas  on  their  hunt  in  1859,  and  ^*  during  said  hunt  he  heard  one 
of  them  say  that  he  shot  at  Horr  last  summer,  and  that  he  yet  in- 
tended to  kill  him.  This  conversation  was  directed  to  the  other 
Indians,  and  many  other  similar  remarks  were  made  by  the  same 
party.  I  have  heard  one  other  Indian  speak  of  shooting  at  Judge 
Horr ;  I  could  identify  both  of  them." 

To  evade  the  force  of  this  evidence,  the  Indians  introduced  Ray 
Harvey,  a  person  in  the  employment  of  La  Plesche,  the  Indian  chief, 
to  testify  that  Charley,  the  person  who  interpreted  for  Ironsides,  is 
half-witted,  and  therefore  that  no  credence  should  be  given  to  his 
interpretation  of  what  the  Indians  said  to  Ironsides  ;  also,  that  Char- 
ley told  him  (the  witness)  that  Horr  had  made  improper  proposals  to 
induce  him  (Charley)  to  testify  in  the  case.  Thus  with  one  breath  he 
would  destroy  the  force  of  what  Charley  interpreted  by  proving  his 
incapacity,  and  in  the  next  he  would  speak  from  Charley's  mouth  to 
blacken  the  reputation  of  Judge  Horr.  The  signs  of  the  Indians 
needed  no  interpreter,  and  Ironsides  does  not  solely  rely  on  the  inter- 
preter. He  had  a  conversation  with  the  Indians  before  the  interpreter 
joined  them,  and  the  committee  observe  that  the  bearing  of  the  In- 
dians to  the  witness  was  hostile  and  insolent.  The  testimony  of  Iron- 
sides stands  unimpeached.  The  testimony  of  Ray  Harvey  is  worth 
nothing,  for  his  own  declarations  show  that  his  character  places  him 
in  a  position  in  which  he  cannot  be  used  to  assail  the  testimony  of 
others.  The  aflSrmative  testimony  which  was  introduced  before  the 
agency  sustains  the  proposition  of  the  memorialist,  and  fortifies  the 
presumption,  which  would  have  possibly  been  suflScient  without 
aflSrmative  proof,  that  the  perpetrators  of  the  injury  to  Mr.  Horr  were 
Omaha  Indians. 

The  rule  of  the  Bureau  of  Indian  Affairs  excluded,  however,  the 
consideration  of  the  personal  injury  to  the  memorialist  as  being  be- 
yond the  jurisdiction  of  the  Commissioner  under  the  intercourse  act 
of  1834. 

This  committee  find  no  fault  with  the  decision  of  the  Commissioner 
on  the  point  as  to  his  jurisdiction  ;  but  the  question  presents  itself 
very  differently  when  the  appeal  of  the  citizen  is  made  to  Congress. 
It  becomes  a  powerful  government  to  be  distinguished  for  its  humanity 
to  the  weak  and  ignorant ;  but  no  government  can  be  excused  for  fail- 
ing to  protect  the  lives  and  personal  safety  of  its  own  people.  The 
Indians  have  their  rights ;  so  have  the  citizens  of  the  United  States. 
It  would  be  mistaken  philanthropy  that  could  lead  the  representatives 
of  the  power  of  the  United  States  to  close  their  ears  against  the  com- 
plaints of  a  citizen  who  is  stricken  down  in  the  prime  of  his  life,  and 
in  the  bosom  of  his  country,  by  the  arm  of  savage  violence,  lest  the 
government  should  incur  the  censure  of  imposing  on  the  weakness  of 
an  Indian  tribe.  It  is  absurd  to  educate  the  Indian  to  the  idea  that 
the  government  thinks  more  of  horses  and  property  than  of  the  lives 
of  the  citizens  of  the  country  ;  yet  such  must  be  the  practical  effect 
of  the  existing  rules  oi  intercourse  witli  tlieltLdiwiXx^^^^^'^^^^^'' 
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gress  determine  that  the  citizen  whose  horse  is  stolen  shall  be  com- 
pensated from  the  Indian  annuity  or  the  treasury,  but  that  the  citizen 
who  is  made  in  his  own  person  a  cripple  for  life  is  without  redress. 

The  Indians  understand  the  difference  between  good  and  bad  be- 
havior. They  must  be  taught  that  while  the  one  purchases  kindness 
and  good  offices  from  the  whites,  the  other  brings  the  loss  of  the 
annuity  primarily,  and  will  ultimately  lead  to  war. 

It  is  a  well-settled  institute  of  the  public  law,  that  for  injuries  done 
to  the  citizens  of  one  State  by  the  citizens  or  subjects  of  another,  the 
government  of  the  former  may  demand  redress  from  the  government 
of  the  latter;  and  in  failure  of  satisfaction,  may  resort  to  reprisals, 
hostilities,  and  ultimately  to  war.  Scarcely  a  year  since  thie  flotilla 
of  the  United  States  demanded  and  received  from  Paraguay  ten  thou- 
sand dollars  as  damages  for  the  killing  of  a  hand  on  an  American 
steamer.  The  history  of  every  country  in  Christendom  may  be  ap- 
pealed to  for  illustrations  of  this  principle.  The  Indians  are  in  some 
sort  a  foreign  people;  they  make  treaties  with  this  government,  con- 
tracts for  land,  retain  titles  in  reserves,  make  demands  and  reclama- 
tions for  injuries  and  losses,  and,  in  a  word,  vindicate  their  claims  to 
be  considered  independent  by  adts  in  which  they  are  represented  as 
nations,  communities,  or  tribes.  They  must  be  held  to  corresponding 
responsibilities. 

The  shooting  of  Judge  Horr  by  Omahas  was  a  breach  of  treaty  ob- ' 
ligation  and  an  expi  ess  pledge  given  by  the  Omahas  as  a  tribe.  It 
may  be  said  the  Omahas  would  surrender  the  criminals  to  be  pun- 
ished could  they  be  detected.  This  would  be  some  redress  to  the 
government  of  the  United  States — none  to  the  citizen  ivho  has  been 
injured.  In  this  case  the  Omahas  not  only  have  made  no  redress,  bnt 
they  have  denied  the  guilt  of  their  people,  though  a  tcitness  dedard  , 
he/ore  the  agent  he  could  identify  the  individuals  who  had  confessed 
the  shooting,  and  who  threatened  to  shoot  Mr.  Horr  again  on  the 
earliest  opportunity,  and  though  this  witness  was  known  as  a  com- 
panion of  the  Omahas  on  their  last  year's  hunt. 

Independently  of  a  treaty,  the  duty  of  the  United  States  to  Judge 
Horr,  as  one  of  their  citizens,  is,  to  see  that  he  obtains  redress  for 
the  outrage  committed  on  him  without  excuse  ;  the  duty  they  owe  to 
the  people  generally  is  to  teach  the  Omahas  that  such  deeds  will  not 
pass  unnoticed,  or  be  permitted  to  go  without  an  atonement  for  thenL 

The  Omahas  have  an  annuity  of  $30,000  per  year,  payable  by  the 
government  for  the  next  ten  years.  This  fund  is  that  from  which  the 
satisfaction  should  be  drawn  for  the  injury  in  this  case  ;  the  process, 
a  deduction,  a  sequestration  in  the  nature  of  a  reprisal  to  the  amount 
of  the  damages  the  government  believes  its  citizens  to  have  sustained. 
The  committee  are  unanimous  in  the  opinion  that  the  surest  and  best 
mode  of  preserving  peace  on  the  frontier  with  the  Indians  is  to  hold 
them  to  the  performance  of  their  duty,  while  this  government  treats 
them  with  justice  and  forbearance. 

The  committee  ask  leave  to  report  by  bill  for  the  relief  of  the 
memorialist. 
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Maicb  It,  186t. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  McKmoHT,  from  the  Committee  on  Foreign  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  petition  of 
Richard  B.  Jones^  late  consul  general  at  Alexandria,  make  the  foUow- 
ing  report : 

The  petitioner  represents  that  he  held  the  oflSce  of  consul  general 
of  the  United  States  at  Alexandria,  in  Egypt,  and  performed  the 
duties  thereof  from  the  28th  day  of  December,  1852,  to  the  13th  day 
of  December,  1853,  a  period  of  11  months  and  16  days,  and  that,  in 
addition  to  his  consular  salary,  long  since  paid,  he  is  entitled,  by  law 
and  custom,  to  compensation  at  the  rate  of  $1,000  per  annum  for 
jfidicial  duties  devolved  upon  him  by  an  act  of  Congress  approved 
August  11,  1848,  entitled  **An  act  to  carry  into  effect  certain  pro- 
visions in  the  treaties  between  the  United  States  and  China,  and  the 
Ottoman  Porte,  giving  certain  judicial  powers  to  ministers  and  con- 
suls of  the  United  States  in  those  countries.'' 

After  prescribing  the  nature  and  character  of  the  commissioner 
and  the  consuls  to  China,  the  18th  section  of  said  act  provides  '*that, 
in  consideration  of  the  duties  herein  imposed  upon  the  commissioner, 
there  shall  be  paid  to  him  out  of  the  treasury  of  the  United  States, 
annually,  the  sum  of  one  thousand  dollars,  in  addition  to  his  salary: 
and  there  shall  also  be  paid  annually,  to  each  of  said  consuls,  for  a 
like  reason,  the  sum  of  one  thousand  dollars,  in  addition  to  consular 
fees." 

By  section  22  it  is  prescribed  **that  the  provisions  of  this  act,  so 
far  as  the  same  relate  to  crimes  committed  by  citizens  of  the  United 
States,  shall  extend  to  Turkey,  under  the  treaty  with  the  Sublime 
Porte,  of  May  7,  1830,  and  shall  be  executed  in  the  dominions  of  the 
Sublime  Porte,  in  conformity  with  the  provisions  of  said  treaty,  by 
the  minister  of  the  United  States  and  the  consuls  appointed  by  the 
United  States  to  reside  therein,  who  are  hereby  ex  officio  vested  with 
the  powers  herein  contained,  for  the  purposes  «X>on^  ^T^\^'%»fc^^^^ 
far  as  regards  the  panishment  of  crimes."  ^ 

Bjr  the  24tb  section  of  the  same  act  it  k  iux^Xiet  ^tqn\^^^  "'  ^-s&i^^i^ 
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such  oflScerp  shall  be  responsible  for  their  conduct  to  the  United 
States,  and  to  the  laws  thereof,  not  only  as  diplomatic  functionaries 
and  commercial  functionaries,  but  as  judicial  officers,  when  they  per- 
form judicial  duties,  and  shall  be  held  liable  for  all  negligences  and 
misconduct  as  pubh'c  officers." 

Under  the  provisions  of  the  act  above  cited,  claims  for  compensa- 
tion for  judicial  services  have  at  tipies  been  presented  to  and  allowed 
by  Congress,  as  may  be  seen  by  reference  to  an  amendment  to  the 
civil  and  diplomatic  appropriation  bill  approved  August  31,  1852, 
(10  Stat,  at  Large,  page  89,)  giving  Dabney  S.  Carr,  late  minister  to 
Turkey,  $7,144  in  settlement  of  his  accounts,  made  up  of  items,  m- 
eluding  said  compensation.  But  by  the  18th  section  of  the  same  act, 
last  quoted,  it  was  further  enacted:  *'That  no  person  hereafter  who 
holds,  or  shall  hold,  any  office  under  the  government  of  the  United 
States,  whose  salary  or  annual  compensation  shall  amount  to  the  sum 
of  two  thousand  five  hundred  dollars,  shall  receive  compensation  for 
discharging  the  duties  of  any  other  office."  By  this  section,  all  claims 
like  the  present  one,  for  services  after  August  31,  1852,  from  parties 
whose  salary  or  annual  compensation  amounted  to  $2,500  or  upwards, 
appear  to  be  barred.  Congress  indeed  did,  by  the  act  of  March  3, 
1859,  (11  Stat,  at  Large,  page  567,)  make  compensation  for  judiciil 
services  to  the  widow  of  D.  S.  McCauley,  late  United  States  cond 
general  in  Egypt,  from  the  14th  day  of  August,  1848,  to  the  26tb  dij 
of  October,  1852,  but  it  will  be  observed  that  all  except  two  montk 
of  such  services  were  performed  prior  to  the  passage  of  the  restrain- 
ing section  of  August  31,  1852,  just  cited. 

In  the  Senate  report  (accompanying  S.  bill  223)  of  March  31,  185S, 
on  the  claim  of  Mrs.  McCauley,  the  following  reply  of  the  then  Se^ 
retary  of  State,  dated  February  2,  1858,  is  quoted,  viz:  '*That  Mr. 
McCauley  was  consul  during  the  period  claimed,  and  that  he  performed 
judicial  services  in  that  capacity  there  is  no  doubt;  but  whether  anj 
services  of  that  kind  entitled  the  minister  or  consuls  of  the  United 
States  in  the  Turkish  dominions  to  extra  compensation  has  always 
been  deemed  questionable  by  this  department,  which  has  never  seDt 
to  Congress  an  estimate  for  such  compensation." 

Whether  or  not  this  appropriation,  passed  March  3,  1859,  in  the 
hot  haste  of  a  closing  session,  may  be  deemed  a  precedent  which 
ought  to  be  binding  on,  or  have  great  weight  with,  future  Congressw, 
where  the  circumstances  are  analogous,  it  hsus  not  been  deemed  con- 
clusive by  the  Department  of  State,  for  the  present  Secretary  of 
State,  under  date  of  January  30,  1862,  in  answer  to  inquiries  hb  to 
the  case  of  Mr.  Jones,  replies:  "Leaving  for  the  decision  of  your 
committee  the  question  as  to  the  propriety  of  allowing  to  the  consub 
of  the  United  States  in  the  Ottoman  Empire  extra  compensation  for 
judicial  services." 

Another  noticeable  fact  is  that  when  Mr.  Jones,  the  claimant,  was 
appointed,  t\\^  aaWy  v^as  13^000  per  annum,  at  which  rate  he  was 
paid  for  tiae  ftiat  \.>no  c\\\wr\.^\^  ol  \l\^  Xfcwsi^  \svi^  V^y  the  appropriation 
bills  of  1853-  54  awd  \^54-  b^,>X\^  ^v\^\^  ^\  ^\«^^^\^^x^\si  ^^-ml- 
dria    in  Egypt,  ^a%  mcT^^^^  Xa  %^^^^^  ^^^  ^wsss^ssi.^  ^scs^r?^ -^^ 
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has  been  permanently  fixed  by  the  act  of  March  1,  1855^  entitled  an 
**  Act  to  remodel  the  diplomatic  and  consular  systems  of  the  United 
States,"  at  an  annual  compensation  not  exceeding  $3,500  per  annum. 

The  presumption  does  not  seem  unreasonable  that  the  increase  of 
salary  from  $3,000  to  $5,000,  during  Mr.  Jones's  term  of  oflSce,  may 
have  been  intended  to  be  full  compensation  for  all  services  of  what- 
ever kind  performed  by  the  consul  general  in  Egypt,  and  thus  pro- 
vent  the  constant  application  to  Congress  for  extra  compensation. 
Whatever  may  have  been  the  design,  the  effect  was  to  give  to  Mr. 
Jones,  for  the  last  two  quarters  of  his  official  term,  such  increase  of 
the  salary  for  which  he  had  agreed  to  serve  the  government  as  would 
cover  the  amount  of  the  claim  which  he  now  presents,  as  appears  by 
a  letter  from  the  Fifth  Auditor's  office,  dated  January  18,  1862. 

For  all  which  reasons  it  does  not  seem  that  the  claims  of  Mr.  Jones 
has  such  distinguishing  marks  or  peculiar  merit  as  should  exempt  it 
from  the  limitations  of  the  18th  section  of  the  act  of  August  31,  1852, 
already  recited.  They  therefore  recommend  the  following  resolu- 
tion : 

Besdved^  That  the  prayer  of  the  memorialist  be  not  granted. 


PETITION  OF  RICHABD  B.  JONES.  LATE  CONSUL  GENERAL  OF  THE  UNITED 

STATES  IN  EGYPT. 

To  the  honoraUe  the  Senate  and  House  of  Bepreaentativea  </  the  United 

States: 

The  petition  of  the  undersigned,  Richard  B.  Jones,  late  consul 
general  of  the  United  States  at  Alexandria,  in  Egypt,  respectfully 
represents:  That  he  was  appointed  to  the  said  office  of  consul  general 
upon  the  28th  day  of  December,  1852,  and  that  he  continued  to  hold 
and  perform  the  duties  of  said  office  until  the  arrival  of  his  successor 
upon  the  13th  day  of  December,  1853,  to  wit :  for  eleven  months 
and  sixteen  days;  and  that  he  likewise  performed  judicial  services, 
imposed  by  law  upon  consuls  in  the  Ottoman  Empire,  for  the  like 
period;  that  under  the  provisions  of  the  act  of  Congress  entitled 
**  An  act  to  carry  into  effect  certain  provisions  in  the  treaties  between 
the  United  States  and  China  and  the  Ottoman  Porte,  giving  certain 
judicial  powers  to  ministers  and  consuls  of  the  United  States  in  those 
countries,"  approved  August  11,  1848,  he  is  entitled  to  receive  com- 
pensation for  the  said  judicial  services  at  the  rate  of  one  thousand 
dollars  per  annum. 

And  your  petitioner  also  represents  that,  by  acts  of  Congress, 
similar  claims  have  been  allowed  in  other  cases,  and  refers  to  the 
report  of  the  Senate  Committee  on  Foreign  Affairs,  No.  145,  dated 
March  31,  1858,  upon  the  principles  governing  the  case,  and  also  to 
the  act  for  the  relief  of  the  widow  of  his  predece^^ox  \w  QSSiR,^^\^]^JX^^ 
S.  McCauley,  approved  March  3,  1859,  and  lo  oV\ierc  «.^\.^  ^^  ix\si^^s^ 
tenor. 
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Yonr  petitioner  therefore  prays  your  hoDorable  bodies  to  enact  a 
law  for  his  relief,  appropriating  the  sum  of  nine  hundred  and  fifty- 
nine  dollars  as  the  compensation  aforesaid. 

And  your  petitioner  will  ever  pray. 

RICHARD  B.  JONES. 

Philadelphia,  December  30,  1861. 


Department  op  State, 
Waahington^  January  30,  1862. 

Sir:  Your  letter  of  the  28th  instant  has  been  received.  The 
salary  of  Mr.  Jones,  as  consul  general  at  Alexandria,  in  Bgypt,  was 
at  the  rate  of  three  thousand  dollars  per  annum  from  the  date  of  hi 
appointment,  December  28,  1852,  until  June  30,  1853,  when  tb« 
salary  attached  to  that  consulate  was,  by  the  act  of  March  3,  1853, 
raised  to  five  thousand  dollars  per  annum,  at  which  rate  Mr.  Jod« 
was  allowed  compensation  for  the  remainder  of  his  term  of  service. 
The  allowance  to  Mr.  Jones  of  an  amount  equal  to  three  months 
salary,  for  the  expenses  of  his  return  to  the  United  States,  was  made 
pursuant  to  a  regulation  of  this  department  in  force  at  that  period. 

Leaving  for  the  decision  of  your  committee  the  question  as  to  the 
propriety  of  allowing  to  a  consul  of  the  United  States  in  the  Ottomas 
Empire  extra  compensation  for  judicial  services,  I  deem  it  proper  to 
state  that  if  any  such  services  were  performed  by  Mr.  Jones,  while 
acting  as  consul  general  at  Alexandria,  the  fact  does  not  appear  upoi 
the  records  of  this  department. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.   SEWARD. 

Hon.  R.  McKnight, 

Committee  on  Foreign  Affairs,  House  of  Beps. 


37th  Congress,  )      HOUSE  OP  REPRESENTATIVES.      ]  Report 
2d  Session.      J  (  No.61. 


RAILROAD  FACILITIES  BETWEEN  NEW  YORK  AND 

WASHINGTON. 

[To  acoompaDy  bill  H.  R.  No.  361.] 


Mabch  13,  1862.— Ordered  to  be  printed. 


Mr.  Johnson,  from  the  Committee  on  Roads  and  Canals,  made  the 

following 

KEPORT. 

The  Committee  on  Roads  amd  Canals^  to  whom  tvas  referred  a  biU  erdiUed 
*  *  An  act  to  secure  increased  railroad  facilities  bettceen  the  cities  of  New 
York  and  Washington,^^  have  had  the  same  under  consideration^  and 
beg  leave  to  report : 

That  the  incidents  of  the  past  year  have  demonstrated  in  a  striking 
manner  certain  great  wants  of  the  government,  and  among  these 
developed  wants  and  weaknesses,  none  is  more  conspicuous  than  the 
lack  of  safe,  speedy,  and  reliable  railroad  communication  between  the 
cities  of  New  York  and  Washington.  One  of  the  most  depressing 
seasons  that  ever  befel  the  country  was  that  period  in  April  last 
when  the  present  railroad  line  between  these  cities  was  broken  up. 
The  extraordinary  measures  that  then  became  necessary  to  establish 
a  new  line  of  communication,  the  extraordinary  expense  that  was 
incurred  by  the  government  in  doing  so,  amounting,  it  is  no  exaggera- 
tion to  say,  to  millions  of  dollars,  are  facts  so  fresh  and  impressive  as 
to  do  away  with  the  necessity  of  an  argument  that  other  and  more 
reliable  routes  of  communication  than  the  existing  ones  are  needed. 

The  personal  experience  of  members  who  have  been  obliged  to 
travel  between  Washington  and  New  York  might  safely  be  appealed 
to,  and  with  entire  unanimity  they  would  declare  that  a  more  disa- 
greeable, annoying,  and  unsatisfactory  line  of  railroad,  for  the  length 
and  importance  of  it,  is  not  to  be  found  in  the  United  States.  From 
twelve  to  fourteen  hours  of  time  are  commonly  consumed,  when  from 
seven  to  nine  ought  to  be  suflScient.  Three  changes  of  cars  are  in- 
flicted on  the  great  majority  of  passengers  where  not  one  should  be 
tolerated.  A  failure  of  trains  to  connect  is  frequently  occurring, 
whereas  no  such  break  should  be  possible.  On  roads  of  inferior  im- 
portance such  facts  might  be  regarded  as  only  of  local  and  individual 
concern  ;  but  existing  on  the  most  travelled  and  most  vital  thorough- 
fare in  the  Union,  they  assume  the  proportions  of  a  national  wrong. 
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Not  only  in  the  discomfort  and  uncertainty  inflicted   on  the  travel 
over  this  line  of  railroad  is  it  an  offence   to   the    country,  but  in  the 
special  taxation  imposed  is  it   unjust  and   oppressive.     Every  one 
who  travels  between  Washington  and  New  York  is  compelled  to  con- 
tribute a  part  of  the  money  he  pays  to  the   State   treasuries  of  the 
States  of  Maryland,  Delaware,  and  New  Jersey.      The  very  mails  of 
the  government,  which  it  is  a  tax  of  millions  a  year  on  the  people  to 
transport,  are  subjected  to  the  oppressions  of  a  like  spirit  of  monopolj. 
the  Post  Office  Department  not  being  able  to  make  with  this  line  d 
railroads  reasonable  contracts,  but  being  compelled  to  pay  such  pri« 
for  service  as  the  companies  may  exact.     And  at  the  present  time  tk 
yearly  tribute  of  the  government  to  these  monopolies  for  mail  cam 
ing  is  $93,050,  of  which  you  will  find  the  official  evidence  accompany 
ing.     The  late  annual  report  of  the  Postmaster  General  calls  attenti® 
to  the  impositions  inflicted  on  the  government  by  this  and  other  rail 
road  lines,  and  admits  that  the  government  is  * '  at  the  mercy  of  tk 
companies." 

These  accumulated  evils,  so  recently  and  so  urgently  pressed  up*2 
the  attention  of  Congress  and  the  country,  leave  your  committee  d 
room  to  doubt  that  the  intervention  of  the  general  government  is  is 
peratively  demanded,  and  that  no  public  sentiment  is  more  unac 
mous  than  that  which  demands  the  establishment  of  additional,  eafei 
and  speedier  railroad  communication  between  the  cities  of  New  Yort 
and  Washington. 

There  are  several  modes  proposed  of  accomplishing  this  refora 
One  is  the  construction  of  an  entire  new  road  between  the  two  citi* 
as  nearly  as  possible  in  a  straight  line,  and  to  be  built  and  m 
chiefly  as  a  military  road  for  the  government.  There  are  serer^ 
objections  against  such  a  project.  One  ip  its  very  great  cost,  whi« 
the  treasury  cannot  at  this  time  well  afford.  The  second  is,  that  anj 
thing  very  near  a  straight  line  between  New  York  and  Washingtcs 
would  be  too  near  the  coast  line  to  relieve  the  road  of  danger  of  ifr 
terruption  in  case  of  foreign  invasion,  which  is  one  of  the  greate?^ 
objections  to  the  present  line  of  road.  And  lastly,  it  is  never  goc^ 
policy  for  the  government  to  enter  upon  a  system  of  internal  iffl- 
provements,  however  vital  to  the  functions  of  government,  if  tk 
ends  of  government  can  be  served  by  a  judicious  intervention  of  pr^ 
vate  enterprise. 

Your  committee,  after  examination  of  the  whole  ground,  have 
come  to  the  conclusion  that  a  new  and  very  valuable  improvement 
can  be  effected  in  the  communication  between  the  cities  of  New  York 
and  Washington  at  absolutely  no  final  cost  to  the  government,  but 
only  requiring  the  extension  of  its  credit  to  a  limited  amount. 

The  Reading  and  Columbia  Railroad,  in  the  State  of  Pennsylvania, 
now  in  process  of  construction,  will  fill  up,  when  completed,  the  only 
link  wanted  in  a  continuous  line  of  railroad  between  Washington  and 
New  York,  wholly  free  from  the  serious  breaks  in  the  present  line 
occurring  at  Philadelphia  and  Have  de  Grace.  The  new  route  will 
be  inland,  entirely  out  of  danger,  by  remoteness  from  the  coast,  of 
interruption  \)y  mN^«\o\i  o^  1^^  ^ea-board  ;  it  will  be  free  from  the 
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«pecial  tax  imposed  on  travel  by  the  States  of  New  Jersey  and  Dela- 
ware; it  will  afford  a  quicker  and  more  reliable  connexion  between 
the  political  and  financial  capital  of  the  country  than  any  route  now 
existing,  and  by  the  competition  it  will  introduce  against  the  existing 
route,  it  will  insure  the  reduction  of  fare,  and  the  prompt  and  effectual 
performance  of  public  service  in  the  transportation  of  the  United 
States  mails. 

To  obtain  such  benefits  as  these,  at  once,  would,  in  the  opinion  of 
the  committee,  justify  a  liberal  employment  of  the  government  credit. 
The  improvement  sought  might  save  millions  to  the  treasury,  and 
prevent  great  national  danger  and  humiliation  in  case  of  foreign  war. 
If  they  can  be  obtained  without  serious  cost  or  outlay,  there  should, 
it  appears  to  the  committee,  be  no  doubt  or  hesitation  in  the  matter. 

The  Reading  and  Columbia  railroad,  as  any  railroad  map  will  show, 
is  admirably  adapted  to  serve  the  purposes  contemplated.  The  road 
will  be  forty-two  miles  long.  A  considerable  portion — fully  one-half 
of  it — is  already  graded,  and  the  bridges  built,  the  latter  being  su- 
perior stone  structures,  and  the  road-bed  ready  for  the  superstructure. 
The  northern  or  Beading  terminus  of  the  road  will  connect  with  the 
East  Pennsylvania  and  New  Jersey  railroad,  leading  directly  into 
New  York.  The  southern  or  Columbia  terminus  will  connect  with 
the  Northern  Central  road,  leading  down  to  Baltimore.  The  line 
established  will  be  thirty  miles  shorter  in  distance,  and,  owing  to 
stoppages  in  Harrisburg,  nearly  two  hours  shorter  in  time  than  any 
inland  route  between  New  York  and  Washington  ;  making  a  difference 
to  through  travel  and  transportation,  if  the  thoroughfare  should  be- 
come national,  of  millions  of  dollars  annually.  The  route,  by  being 
inland  and  secure  from  seaboard  invasions,  would  be  necessarily 
somewhat  longer  in  distance  than  the  route  by  Philadelphia  and 
Havre  de  Grace  ;  but,  by  reason  of  the  delays  and  interruptions  at 
those  points,  it  would  be  shorter,  in  point  of  time,  than  the  route 
through  Philadelphia. 

The  Reading  and  Columbia  railroad  is,  in  the  opinion  of  your  com- 
mittee, entitled  to  the  confidence  of  Congress.  It  passes  through 
the  counties  of  Lancaster  and  Berks,  Pennsylvania,  which  are  two  of 
the  most  populous  and  wealthy  in  the  Union,  and  have  a  character 
that  is  really  national.  The  sources  of  wealth  and  revenue  along  the 
line  of  this  road  are  unusual.  The  are  83  flouring  mills,  223  stores, 
13  blast  furnaces,  1  large  rolling-mill  for  railroad  bars,  10  gun-barrel 
factories,  a  number  of  tanneries  and  distilleries,  23  lumber  yards,  and 
all  the  incidental  improvements  that  a  dense  and  thriving  agricul- 
tural country  affords.  The  road  passes  directly  through  the  well- 
known  Chesnut  Hill  iron  ore  veins,  and  in  close  proximity  to  the 
Cornwall  iron  ore  deposit.  It  will  drain  the  wheat  and  flour  pro- 
duct of  the  counties  of  Lancaster,  York,  Berks,  Lebanon,  Lehigh,  and 
Northampton  ;  and  certainly  a  more  remarkable  wheat  region  is  not 
to  be  found,  as  the  number  of  flouring  mills  (83)  on  the  line  of  the 
road  and  in  its  vicinity  sufficiently  demonstrates.  The  coal  fields  of 
Schuylkill,  Carbon,  and  Luzerne  will  also  be  made  accessible  to 
Washington,  by  this  road,  by  a  more  direct  route  than  any  now  xi««iA^ 
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and  if  the  connexion  were  at  this  time  made,  not  only  would  govern- 
ment  but  the  citizens  of  Washington  be  saving  weekly  many  thousands 
of  dollars  now  expended  in  the  extravagant  prices  paid  for  fuel  and 
every  species  of  marketing. 

But  it  is  not  thought  necessary  to  go  more  into  detail  on  this^ 
subject.  This  report  is  accompanied  by  authentic  tables,  showing 
the  nature  and  value  of  the  products  of  the  counties  that  this  road 
is  penetrating  and  developing.  These  products  will  be  found  tmly 
enormous,  and  will  satisfy  any  intelligent  mind  that  the  Reading  and 
Columbia  road,  if  never  made  a  part  of  a  national  railroad  between 
New  York  and  Washington,  would  be  a  safe  and  profitable  enterprise. 
But  if  made  a  link  in  the  grand  inland  route  between  those  cities 
(which  the  desired  action  of  Congress  would  make  it)  a  safer  and 
better  security  of  the  government  credit  bestowed  on  any  other 
project  would  not  be  possible. 

It  may  be  said  in  reference  to  this  improvement,  that  it  does 
not  cover  the  whole  line  of  difficulty  as  to  railroad  communication 
between  New  York  and  Washington.  This  is  true  ;  but  it  does  all 
that  the  company  have  power  to  do.  And  they  really  do  remove 
two-thirds  of  the  obstructions  to  travel  existing  in  the  present  route, 
to  wit :  at  Philadelphia,  Havre  de  Grace,  and  Gunpowder  river. 
They  are  a  State  organization,  and  can  operate  only  on  their  link  of 
road  in  the  State  of  Pennsylvania.  .  But  that  link  is  vital  to  the  new 
route,  and  must  ^  made.  The  improvement  of  the  rout^  through  the 
State  of  Maryland  and  the  District  of  Columbia  other  parties  wiD 
undoubtedly  undertake  if  the  government  shall  choose  to  sanction  it 

Entertaining  these  views,  and  expressing  anew  their  convictiw 
that  public  sentiment  and  the  national  necessities  urgently  demand 
new  lines  of  communication  between  New  York  and  Washington, 
your  committee  report  the  accompanying  bill,  with  a  recommendation 
that  it  do  pass. 


The  compensation  paid  for  transportation  of  the  mails  over  the 
railroads  between  Washington  city  and  New  York  is  as  follows,  viz: 


Per  aonnm. 


Route  No.  3208.  Washington  to  Baltimore,  40  miles,  Balti- 
more and  Ohio  Railroad  Company,  $300  per  mile,  or  .  . .      $12,000 

Route  No.  3201.  Baltimore  to  Philadelphia,  102  miles, 
Philadelphia,  Wilmington,  and  Baltimore  Ilailroad  Com- 
pany, $300  per  annum,  with  $6,900  per  annum  additional 
for  ferry  at  night  and  accommodation  for  agents  on  night 
trains 37,500 

Route  No.  2015.  Philadelphia  to  New  Brunswick,  54  miles, 
Philadelphia  and  Trenton  Railroad  Company,  $375  per 
mile,  including  25  per  cent,  on  $300  a  mile  for  night  ser- 
vice and  a  tViiid  ^i^xa  1t\^ 20, 250 
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Route  No.  2004.  New  Brunswick  to  New  York,  36  miles, 
New  Jersey  Railroad  and  Transportation  Company,  $375 
per  mile,  including  25  per  cent,  on  $300  per  mile  for  a 
third  extra  trip  and  night  service $13,500 

83,250 
Route  No.  2065.   Philadelphia  to  New  York,  by  steamboat 
and  railroad,  93  miles,  including  branch  to  Trenton,  6 
miles,  Camden  and  Amboy  Railroad  Company 9,800 

Total 93,050 

GEO.  W.   McLELLAN, 
Second  Assistant  Postmaster  General. 


Statement  of  pig  and  rolled  iron  in  the  following  counties  of  Pennsylvania 

during  the  year  ending  June  1,  1860. 


Counties. 


PIG    IRON. 


Lancaster 
Lehigh  . . 
Berks  . . . 


ROLLED    IRON. 


Berks 

Lehigh,  (none  returned) . . 

Lancaster,  bar 

Do railroad 

Do boiler  and  flue 

Do steel 


BLOOMS. 


Berks 

Lancaster 


Tons. 


63,  860 
92,  668 
40,  513 


197,  041 


7,702 


300 

15,  662 

400 

300 


24,  364 


1,880 
1,440 

3,320 


Value. 


$h  262,  775 

1,  894,  000 

830,  476 


3,  987,  251 


714,  855 


30,  000 

707,  000 

40,  000 

30,  000 


1,  581,  855 


118,  230 
94,  000 

212,  230 
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37th  Congress,  }  HOUSE   OF  REPRESENTATIVES.  «    Report 
2d  Session.      S  /No.  62. 


EDWIN  W.  JONES. 

[To  accompany  bill  H.  B.  No.  363.] 


March  14, 1862.— Ordered  to  be  printed. 

Mr.  Wood,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  were  referred  the  petition 
and  pa'pers  of  Edtvin  W,  Jones,  asking  a  pension,  report: 

That  your  committee  have  examined  the  proof,  and  think  the  peti- 
tioner, Edwin  W.  Jones,  entitled  to  a  pension.  It  is  proven  that  he 
was  a  private  in  company  B,  fifth  infantry,  United  States  army,  in  the 
late  war  with  Mexico.  It  appears  from  the  certificate  of  Dr.  Coolidge, 
the  army  surgeon,  that  on  the  20th  day  of  April,  1848,  the  peti- 
tioner was  honorably  discharged  on  account  of  general  debility.  It 
appears  that  he  was  attacked  with  diarrhoea,  which  became  chronic, 
and  up  to  the  29th  of  December,  1859,  has  continued  upon  him,  and 
by  the  proof  of  three  respectable  surgeons  he  is  now  perfectly  pros- 
trated from  the  eflFect,  and  unable  to  perform  manual  labor.  The 
proof  shows  that  there  is  every  probability  the  disease  will  continue 
during  life. 

Your  committee  being  satisfied  that  the  petitioner  acquired  his  dis- 
ease in  the  line  of  his  duty,  report  the  accompanying  bill,  and  ask  its 
favorable  consideration. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      j  \  No.  63. 


ROBERT  B.  BRADFORD. 

[To  accompany  bill  H.  R.  No.  367.] 


March  14,  1862. — Ordered  to  be  printed. 


Mr.  McKnight,  from  the  Committee  on  Foreign  Affairs,  made  the 

following 

REPORT. 


The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of 
Bobert  B.  Bradfoi'd,  praying  remuneration  for  losses,  dkc,  caused  by 
the  revocation  of  his  commission  as  consul  general  to  Simcda  in  Feb- 
ruary,  1861,  report: 

That  from  the  statements  in  the  petition,  as  well  as  from  two  letters 
from  the  Secretary  of  State  dated  February  21,  1861,  and  February 
19,  1862,  it  appears  the  petitioner  was,  on  the  26th  day  of  January, 
1861,  confirmed  consul  general  to  Simoda,  Japan,  and  that  on  the 
2l8t  day  of  the  following  February  hia  commission  was  revoked,  in 
consequence  of  a  provision  in  the  treaty  between  the  United  States 
and  Japan  of  July  29,  1858,  closing  the  port  of  Simoda  after  January 
1,  1860. 

That  soon  after  his  confirmation  the  petitioner  made  arrangements 
for  his  departure  for  his  post,  celling  his  furniture,  engaging  his  pas- 
sage, and  was  even  embarked,  with  his  family,  on  board  the  ship 
** Mandarine,^'  bound  for  China,  when  he  received  the  information, 
through  the  United  States  despatch  agent  in  New  York,  of  the 
revocation  of  his  commission. 

Under  the  peculiar  circumstances  in  the  case,  the  committee  are 
of  opinion  that  the  petitioner  is  entitled  to  salary  from  January  24, 
the  date  of  his  confirmation,  to  February  21,  1861,  that  of  the  revoca- 
tion of  his  commission,  at  the  rate  of  $5,000  per  annum,  the  pay  of 
the  office  at  the  time  of  his  appointment  thereto,  and  also  to  a  reason- 
able compensation  for  the  losses  he  may  have  incurred  by  the  sale  of 
his  furniture  and  his  preparation  for  departure. 

They  report  a  bill  in  accordance,  and  recommend  its  passage. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  Session.      )  \  No.  64. 


TELEGRAPH  CENSORSHIP. 


Mabch  20,  1862.— Ordered  to  be  printed,  and  the  further  consideration  postponed  to 

Monday,  April  7. 


Mr.  Wilson,  from  the  Committee  on  the  Judiciary,  made  the  fol- 
lowing 

EEPORT. 

The  Committee  on  the  Judiciary^  instructed  by  resolution  of  the  House  to 
inquire  ^Hf  a  telegraphic  censorship  of  the  press  has  been  established  in 
this  city,  by  whose  authority^  by  whom  controlled,^ ^   cfec,  submit  the 
foUomng  report: 

On  the  5th  of  December,  1861,  the  House  passed  the  following 
resolution  : 

^^  Resolved,  That  the  Judiciary  Committee  be  requested  to  inquire 
if  a  telegraphic  censorship  of  the  press  has  been  established  in  this 
city ;  if  so,  by  whose  authority,  and  by  whom  it  is  now  controlled  ; 
to  report  if  such  censorship  has  not  been  used  to  restrain  wholesome 
political  criticism  and  discussion,  while  its  professed  and  laudable 
object  has  been  to  withhold  from  the  enemy  information  in  reference 
to  the  movements  of  the  army." 

To  enable  the  committee  to  pursue  its  investigations  effectively, 
the  House,  on  the  8th  of  January,  clothed  it  with  power  to  **send 
for  persons  and  papers,"  Ac,  and  the  committee  at  once  entered 
upon  the  discharge  of  its  duties. 

Much  testimony  has  been  taken  upon  all  the  points  of  inquiry 
directed  by  the  House. 

During  the  **dark  days"  of  April,  1861,  the  government  assumed 
exclusive  control  of  the  telegraph  lines  leading  from  this  city.  This 
was  an  act  of  necessity,  arising  from  the  extraordinary  perils  then 
surrounding  the  government,  and  is  in  nowise  censurable.  It  was 
one  of  those  acts  of  interference  with  the  transmission  of  intelligence 
necessary  to  the  safety  of  the  government,  and  which  all  good  citizens 
will  readily  approve. 

The  censorship  seems  to  have  been  first  under  the  control  of  the 
Treasury  Department ;  then  it  was  transferred  to  the  War  Depart- 
ment ;  then  to  the  State  Department,  where  it  remained  until  the 
25th  of  February  last. 

Soon  after  General  McClellan  assumed  command  of  the  arm.^  Q^tk^ftk 


2  TELEGRAPH   CENSORSHIP. 

Potomac  a  series  of  resolutions  were  adopted  by  the  representatives 
of  the  press,  and  approved  by  the  general,  for  the  purpose  of  deter- 
mining a  rule  for  the  guidance  of  the  press  in  the  publication  of 
matter  which  might  be  connected  with  the  interests  of  the  govern- 
ment. A  paper  containing  said  resolutions  was  produced  before  the 
committee  by  Mr.  H.  E.  Thayer,  the  present  censor,  and  reads  as 
follows : 

**  At  a  meeting  of  the  representatives  of  the  newspaper  press  held 
at  Washington,  August  2,  1861,  after  consultation  with  Major  General 
McClellan,  it  was  unanimously 

^'Besdved^  To  accede  to  the  following  suggestions  from  him,  and 
to  transmit  them  to  the  editors  of  all  newspapers  in  the  loyal  States 
and  District  of  Columbia : 

**lst.  That  all  such  editors  be  requested  to  refrain  from  publish- 
ing, either  as  editorial,  or  as  correspondence  (»f  any  description,  or 
from  any  point,  any  matter  that  may  furnish  aid  and  comfort  to  the 
enemy. 

**2d.  That  they  be  also  requested  and  earnestly  solicited  to  sig- 
nify to  their  correspondents  here  and  elsewhere  their  approval  of  the 
foregoing  suggestion,  and  to  comply  with  it  in  spirit  and  letter. 

**u4feo,  resolved,  That  the  government  be  respectfully  requested  to 
afford  to  the  representatives  of  the  press  facilities  for  obtaining  and 
immediately  transmitting  all  information  suitable  for  publication,  par- 
ticularly touching  engagements  with  the  enemy." 

These  resolutions  were  approved  bv  **  George  B.  McClellan,  maj(ff 
general;  Wm.  B.  Shaw,  New  York  Herald;  W.  W.  Harding,  Phiii- 
delphia  Inquirer;  J.  H.  Paleston,  Philadelphia  North  American;  W. 
D.  Wallach,  Washington  Evening  Star;  Adam  S.  Hill,  New  York  Tri- 
bune; George  W.  Adams,  Cincinnati  Gazette  and  Philadelphia  Bnl- 
letin;  C.  C.  CoflSn,  Boston  Journal;  A.  R.  Spafford,  Cincinnati  Com- 
mercial; D.  W.  Bartlett,  New  York  Evening  Post;  L.  A.  GrobrighL 
reporter  for  New  York  associated  press;  E.  C.  Stedman,  New  York 
World;  W.  H.  Painter,  Philadelphia  Inquirer." 

A  majority  of  the  above-named  representatives  of  the  press  have 
testified  before  the  committee,  and  all  agree  that  the  resolutions  were 
understood  by  the  government,  represented  by  General  McClellan, 
and  by  those  acting  for  the  press,  to  constitute  a  rule  of  action  for 
the  censor  and  the  press.  And,  indeed,  it  would  be  difficult  to  arrive 
.at  any  other  conclusion;  for,  unless  the  resolutions  were  for  that  pur- 
pose they  are  meaningless. 

It  is  stated  by  many  of  the  witnesses  examined  that  there  has  been 
more  ground  of  complaint  in  the  manner  in  which  the  censorship  has 
been  exercised  since  the  adoption  of  the  above  resolutions  than  be- 
fore. This  cannot  be  a  matter  of  surprise  when  we  consider  the  na- 
ture of  the  instructions  given  to. the  censor,  who  presented  the  fol- 
lowing, among  others,  to  the  comiaittee: 

** Department  op  State,  October  22,  1861. 

**Dear  Sir  :  For  the  present  it  is  deemed  advisable  to  prohibit  all 
telegraphic  d^ap^^lcVi^^  ixom  "^  ^\i\VL%lou^  intended  for  publication. 
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which  relate  to  the  civil  or  military  operations  ot  the  government,  with 
the  exception  of  the  despatches  of  the  regular  agent  of  the  associated 
press,  or  other  despatches  which  contain  the  same  facts. 

**0f  course,  items  of  general  news,  personal  movements,  Ac,  Ac, 
are  not  prohibited. 

*  *  Very  truly,  yours, 

»*F.  W.  SEWARD. 
^'H.  E.  Thayer,  Esq.''    • 

This  instruction, certainly  goes  far  beyond  the  spirit  of  the  resolu- 
tions approved  by  the  government  and  the  press,  and  it  is  difficult  to 
undertand  why  the  **  civil  operations''  of  the  government  should  be 
included.  It  is  true  that  the  instruction  contains  a  qualification  to 
the  effect  that  whatever  the  regular  agent  of  the  associated  press 
might  send  should  be  free  for  others.  But  why  select  the  despatches 
of  the  regular  agent  of  the  associated  press  as  the  rule  ?  Perhaps 
the  testimony  of  Mr.  Gobright,  who  has  for  many  years  been  the 
agent,  will  cast  some  light  upon  this  subject.  The  following  is  a  por- 
tion of  his  examination: 

**  Question  by  the  chairman.  Can  you  state  whether  you  have 
been  able  to  send  information  over  the  telegraph  wires  which  other 
correspondents  of  particular  papers  have  been  unable  to  send  ? 

''Answer.  I  hardly  know  how  to  answer  that  question.  The  spe- 
cial correspondents  do  not  tell  me  their  private  business,  and  I  do 
not  tell  them  mine.  I  have  no  complaint  to  make  of  the  censor,  but 
perhaps  I  can  make  an  explanation  which  will  render  this  matter 
clear.  My  business  is  merely  to  communicate  facts.  My  instruc- 
tions do  not  allow  me  to  make  any  comments  upon  the  facts  which  I 
communicate.  My  despatches  are  sent  to  papers  of  all  manner  of 
politics,  and  the  editors  say  they  are  able  to  make  their  own  com- 
ments upon  the  facts  which  are  sent  to  them.  I  therefore  confine 
myself  to  what  I  consider  legitimate  news.  I  do  not  act  as  a  politi- 
cian belonging  to  any  school,  but  try  to  be  truthful  and  impartial. 
My  despatches  are  merely  dry  matters  of  fact  and  detail.  Some  spe- 
cial correspondents  may  write  to  suit  the  temper  of  their  own  organs. 
Although  I  try  to  write  without  regard  to  men  or  politics,  I  do  not 
always  escape  censure." 

The  eflFect  of  the  instructions  given  to  the  censor,  when  they  are 
construed  by  the  rule  which  guides  the  agent  of  the  associated  press 
in  making  up  his  despatches,  is  to  prohibit  the  transmission  of  de- 
spatches containing  comments  and  criticisms  upon  the  ''dry  matters 
of  fact  and  detail"  allowed  to  pass  over  the  wires.  "Dry  matters  of 
fact  and  detail,"  collected  for  transmission  "to  papers  of  all  manner 
of  politics,"  will  seldom  embrace  anything  which  persons  in  high  offi- 
cial position  consider  injurious  to  their  interests.  The  rule,  if  car- 
ried to  the  full  extent  of  its  legitimate  consequences,  would  develop 
a  most  inexorable  censorship.  It  has  already  tended  too  far  in  that 
direction. 

Several  witnesses  were  examined  concerning  the  extent  to  which 
the  censorship  is  applied  to  despatches  relating  to  the  action  of  the 
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government  and  its  officers,  both  civil  and  military.  Upon  thia 
branch  of  the  subject  Mr.  S.  Wilkeson,  correspondent  of  the  New 
York  Trihune,  testified  as  follows: 

**  The  general  result  of  my  observation  since  I  have  come  into  con- 
tact with  this  new  institution  of  the  censorship  of  the  press  is,  that 
I  am  not  permitted  to  send  anything  over  the  wires  which,  in  the 
estimation  of  the  censor,  the  Secretary  of  State,  or  the  Assistant  Sec- 
retary of  State,  shall  be  damaging  to  the*  character  of  the  administra- 
tion or  any  individual  member  of  the  cabinet,  or  that  would  be  inju- 
rious to  the  reputation  of  the  officers  charged  with  the  prosecution  of 
the  war,  and  particularly  those  of  the  regular  army.  That  is  the 
general  result." 

The  following  occurs  in  the  testimony  of  B.  Perley  Poore,  corre- 
spondent of  the  Boston  Journal : 

**  Question.  Suppose  you  had  received  information  from  a  reliable 
quarter  which  clearly  indicated  the  impolicy  of  trusting  a  command 
to  General  McGlellan  or  any  other  officer  in  the  army,  would  yon 
have  tried  to  transmit  it  by  telegraph  ? 

'*  Answer.  I  would  not  have  tried,  because  I  understood  that  it 
was  the  request  of  the  army  that  it  should  not  be  embarrassed  by 
any  remarksof  the  telegraph." 

^'Question.  Did  you  understand  that  you  would  be  restrained  froio 
any  criticism  upon  the  general  conduct  or  particular  conduct  of  ansj 
officers  ? 

**  Answer.  Yes,  sir;  distinctly.  I  would  think  it  useless  to  write 
anything  of  the  kind. 

'*  Question.  Then,  if  you  had  information  authentically  that  ao 
officer,  by  reason  of  intoxication,  or  for  any  other  cause,  was  totally 
disqualified  for  his  command,  would  you  believe  that  you  could  not 
transmit  that  by  telegraph  ? 

**  Answer.  Certainly  I  would.  Thesuppressionof  the  little  despatch 
that  a  certain  officer's  friend  denied  the  report  about  him  will  show 
that  I  am  correct. 

''Question.  Did  you  understand  that  you  could  not  criticise  the 
every-day  conduct  of  a  cabinet  officer  ? 

*' Answer.  1  did.'' 

The  witness  says  he  derived  this  understanding  from   the  censors. 

Mr.  W.  B.  Shaw,  who  is  connected  with  the  Times  and  Tribune, 
(New  York,)  testified  as  follows: 

*  *  I  think  I  sent  in  a  despatch  about  General  Cameron  being  sus- 
pended, but  that  despatch  was  suppressed.  It  was  held  that  we 
ought  not  to  animadvert  in  any  particular  upon  the  government  or 
any  of  its  officials.  That  seemed  to  be  the  idea  which  controlled  the 
censors.  We  were  not  permitted  to  criticise  the  officers  of  the  cab- 
inet." 

The  correspondents  generally  seem  to  have  the  same  understanding 
of  the  rule  by  which  the  censor  determines  what  may  and  what  may 
not  be  sent  over  the  wires  to  their  respective  papers. 

Very  few  de%p«Lte\ie«»T^^^cting  on  members  of  the  cabinet  or  other 
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-civil  officers  were  found  among  those  suppressed  by  the  censor.  The 
witnesses  examined  by  the  committee  explain  this  by  stating  that 
they  seldom  prepared  such  despatches,  as  they  understood  they  would 
not  be  permitted  to  send  them  over  the  wires. 

The  gentleman  selected  to  act  as  censor,  while  he  doubtless  is  a 
very  honest  and  upright  man,  seems  to  be  wholly  destitute  of  quali- 
fications necessary  to  fit  him  for  the  discharge  of  so  delicate  an  office. 
His  own  testimony  shows  him  to  be  a  man  of  limited  experience, 
with  a  very  meagre  knowledge  of  public  affairs  and  political  ques- 
tions, interests,  or  principles.  His  testimony  upon  this  point  is  as 
follows: 

^'Question  by  Mr.  Porter.  What  was  your  occupation  before  you 
went  into  the  telegraph  business? 

"  Answer.  My  original  trade  was  that  of  a  mathematical  instrument 
maker. 

*' Question.  Have  you  ever  held  any  office  before? 

**  Answer.  No,  sir;  and  I  never  asked  for  any. 

** Question.  Were  you  ever  connected  with  political  life? 

**  Answer.  No,  sir. 

'*  Question  by  Mr.  Thomas,  of  Massachusetts.  Have  you  made  the 
interests  of  the  government  a  particular  study  ? 

*•  Answer.  No,  sir;  I  never  cared  enough  for  politics  to  study  them. 
I  did  not  wish  to  be  mixed  up  in  them.'' 

The  perfect  indiflFerence  to  political  matters  and  the  absence  of  a 
just  appreciation  of  the  interests  of  the  government  are  perfectly 
apparent  throughout  the  witness's  testimony,  and  show  him  to  be 
almost  totally  unqualified  for  the  position  which  he  occupies,  and 
from  this  want  of  qualification  has  sprung  the  cause  of  much  of  the 
complaint  made  by  the  press,  and  which,  had  a  proper  person  been 
selected  as  censor,  might  have  been  avoided  in  a  great  degree,  even 
under  the  peculiar  instructions  given  by  the  Assistant  Secretary  of 
•State. 

In  order  to  afford  the  House  an  opportunity  to  judge  of  the  com- 
mittee's conclusion  as  to  the  fitness  of  the  censor  for  the  very  delicate 
position  which  he  holds,  and  to  show  the  character  of  the  despatches 
suppressed,  a  number  of  such  despatches  are  here  copied.  The 
numbers  indicate  separate  despatches. 

Mr.  Wilkeson,  correspondent  of  the  New  York  Tribune,  presented 
the  following  despatch : 

1,  **  There  was  wrathful  debate  to-day  in  the  House  over  the  cost 
of  printing  one  batch  of  treasury  notes — four  hundred  and  fifty  thou- 
sand dollars." 

**That,"  remarked  the  witness,  **was  allowed  to  go  over  the 
wires.     The  portion  suppressed  was  as  follows:" 

**  Wait  till  the  bills  come  in  for  engraving  and  printing  a  useless 
diploma  of  honor  for  all  the  soldiers  enlisted  during  the  war — a  job 
authorized  by  a  department  which  has  nothing  to  do  with  soldiers  or 
sailors." 

The  department  referred  to  was  the  State  Department,  and  the 
•despatch  had  reference  to  a  '*job,"  concexiivci^  ^\i\Oc^  \Xi^  ^nWxsw^^ 
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ke  had  information  that  it  woold  *  *  cost  four  hundred  thoasand 
doUM«." 

2.  **ftumor8  of  cabinet  changes  grow  thick  and  fast,  assigning 
Senator  Fessenden  to  Secretary  Welles' s  place;  Rosecranz  to  Banks'g 
command,  and  Banks  to  McClellan's  place;  Smith  to  the  supreme 
bench,  and  Thompson  or  Schuyler  Colfax  to  the  Department  of  the 
Ipterior.  Chase  has  been  alternately  given  to  the  Senate,  in  Ben. 
Wade's  place,  and  to  the  Supreme  Court;  but  the  news  from  Ohio  to- 
day is,  that  that  great  State  will  insist  upon  another  term  of  senrice 
from  the  brave  senator  who  has  compelled  the  south  to  fear  and 
respect  the  western  reserve." 

3.  **0n  Monday  night  a  council  was  held  at  the  Capitol  between 
all  the  members  of  the  cabinet  and  the  war  investigating  committee. 
The  session  lasted  three  hours.  The  propriety  of  silence  as  to  the 
debate  and  the  conclusion  it  was  brought  to  are  obvious.  It  maj 
not  be  improper,  however,  to  state  that  the  cabinet  officer  whose 
life  has  been  spent  in  courts  of  law  led  the  demand  for  immediate 
battle,  and  that  the  counsel  for  delay  came  most  obstinately  from  the 
heretofore  belligerent  member  of  the  administration." 

4.  ^^  September  15. — General  Stone  had  an  interview  with  the  Vrm- 
dent  to-day." 

That,  says  the  witness,  was  allowed  to  go  over  the  wires,  while 
the  following  portion  of  the  same  despatch  was  suppressed: 

**  Ball's  Bluff  affair  'discussed,  the  President  appearing  to  thini 
General  Stone,  to  some  extent,  responsible  for  the  disaster.  Several 
members  of  the  cabinet  present.  General  Stone's  friends  coufideot 
that  he  will  be  cleared  altogether.' ' 

5.  *  ^  General  Stone  is  said  to  have  issued  an  order  reflecting  npofi 
the  report  of  the  Ball's  Bluff  affair,  made  by  Colonel  Hinks.  Colonel 
Hinks  has  demanded  a  court  of  inquiry." 

The  witness  adds:  **They  would  not  let  us  say  anything  aboot 
Ball's  Bluff  or  about  General  Stone." 

6.  ^'January  12. — Roscoe  Conkling  receives  daily  letters  of  thanb 
and  of  compliment  for  his  bold  arraignment  of  the  military  blunder- 
ing," [at  Ball's  Bluff.] 

That  was  allowed  to  pass  over  the  wires,  but  the  following  was 
stricken  out: 

•*  Which  made  Ball's  Bluff  a  graveyard  for  the  flower  of  the 
army." 

7.  ''''December  16. — Considerable  dissatisfaction  is  felt  with  General 
Sherman.  Several  senators  and  other  persons  of  influence  have  urged 
the  President  to  put  some  other  man  in  command  of  the  department 
of  South  Carolina.  This  probably  is  the  only  foundation  for  a  rnmor 
that  the  cabinet  decided,  on  Saturday,  to  supersede  Sherman." 

8.  ^'January  28. — Burnside,  like  a  practical  Yankee  and  an  un- 
prejudiced volunteer,  took  out  a  quantity  of  spare  muskets." 

9.  *'  General  Lander's  rage  against  the  commander  responsible  for 
the  results  of  the  Edwards^  s  Ferry  defeat,  whoever  he  may  be,  i» 
outspoken,     Hei  dofe%  wot  Iv^^vtate  to  say  he  should  be  hung." 

10.  ^' Janitarij  \&. — nC\i^  ^^^x^\»x^  ^1  'Cl:kfc^^<^'^k&^3J:Y^  before  tele- 
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graphing  last  night  the  despatch  to  the  associated  press  about  the 
agreement  between  himself  and  the  bank  committees,  sought  the 
acquiescence  of  the  Committee  of  Ways  and  Means.  It  was  refused, 
only  one  member  of  it  favoring  the  arrangement  that  has  been  made. 
Candor  requires  us  to  say  that  this  arrangement  is  no  more  favored 
in  Congress  than  it  is  in  the  committee  room.  The  treasury  note 
bill,  however,  (Spaulding's,)  will  not  be  pressed  just  now.^' 

11.  **The  second  Minnesota  regiment  has  been  ordered  by  Gov- 
ernor Ramsey  to  come  to  Wcwhington.  It  is  understood  here  that 
the  western  brethren  are  more  than  dissatisfied  with  the  withdrawal 
of  their  troops  from  the  Mississippi  valley  for  the  defence  of  our 
Atlantic  river  line,  which  they  think  it  is  the  duty  of  the  northern 
and  eastern  men  to  take  care  of.'' 

It  appears,  from  the  testimony  taken  by  the  committee,  that  a 
rumor  had  found  its  way  in  the  newspapers  that  Colonel  Scott,  the 
Assistant  Secretary  of  War,  had  been  arrested  for  treason.  To  cor- 
rect this  rumor  the  following  despatch  was  prepared,  but  it  was  sup- 
pressed by  the  censor  : 

12.  **The  most  Jacobinical  rumors  of  the  arrest  of  gentlemen  of 
high  executive  and  clerical  po;iition  in  the  War  Department  agitated 
the  city  this  morning.  No  more  patriotic  and  certainly  no  abler 
officials  are  now  warring  against  rebellion  and  slavery  than  Mr. 
Cameron's  Assistant  Secretary  and  his  chief  clerks." 

Among  the  many  despatches  written  by  Mr.  Mitchell,  correspondent 
of  the  New  York  Times,  and  suppressed  by  the  censor,  the  following 
may  be  found  : 

13.  ^' November  2i, — Vessels  laden  with  stone  have  sailed  direct 
to  the  harbors  of  Charleston  and  Savannah,  and  before  the  end  of  this 
week  they  will  be  sunk  in  the  channels,  and  the  blockade  of  those 
cities  rendered  effectual  for  many  years  to  come." 

14.  '^December  2. — It  was  fully  determined  last  evening  to  com- 
municate the  message  to  Congress  to-day,  provided  there  was  a 
quorum  present.  At  an  early  hour  this  morning  an  extraordinary 
session  of  the  cabinet  was  called,  when,  it  is  said,  some  serious  mis- 
understanding or  difficulties  arose,  which  were  not  settled  at  a  late 
hour  to-day,  and  which  prevented  the  important  document  from  being 
transmitted  to  Congress.  The  President  will  undoubtedly  adhere  to 
his  original  purpose  of  taking  a  conservative  view  of  the  vital  matters 
at  issue,  and  will  not  be  swerved  by  any  outside  pressure  from  what 
he  conceives  to  be  his  plain  duty  under  the  Constitution." 

15.  *' Secretary  Cameron,  while  yielding  to  the  President's  wish 
to  have  no  discordant  views  presented  to  Congress,  nevertheless  in- 
sisted that  others,  not  himself,  should  take  the  responsibility  of  elimi- 
nating the  objectionable  recommendations  from  his  report.  But  after 
another  hand  had  done  this  could  Mr.  Cameron's  name  remain  to  the 
report  as  fathering  it?  This  question  was  not  settled  as  easily  as 
might  be  supposed,  and  may  yet  be  heard  from  in  a  result  not  gene- 
rally anticipated." 

From  the  many  despatches  of  Mr.  Adams,  correspondent  of  the  New 
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York  World,  and  other  journals,  which  were  suppressed,  the  follow- 
ing are  copied : 

16.  ^^November  9. — General  Halleck,  in  obedience  to  orders  issued 
to-day,  will  immediately  assume  command  of  the  department  of  the 
west  in  place  of  Fremont.  General  Hunter  has  been  assigned 
another  command.'' 

17.  '^December  14, 1861. — Baker's  California  regiment  are  going  into 
winter  quarters  in  this  city.    Barracks  are  erecting  for  that  purpose." 

Concerning  this  despatch  witness  says:  **I  cut  that  fact  out  of  the 
Bepublican  of  this  city  the  same  morning." 

18.  **  Information  of  a  reliable  character  has  been  received  here 
confirming  the  report  that  the  Mexican  government  intends  to  issue 
letters  of  marque  and  reprisal  for  prey  on  the  commerce  of  France 
and  Spain." 

19.  **  Painful  rumors,  involving  connexion  with  high  authority, 
prevail  in  regard  to  giving  the  rebels  valuable  information,  is  be- 
lieved will  be  wholly  disproved." 

The  following  are  selected  from  the  suppressed  despatches  of  B. 
Perley  Poore,  correspondent  oi  the  Boston  Journal : 

20.  ^'Janvjary  4,  1862. — The  friends  of  Adjutant  General  Thomas 
deny  the  truth  of  the  report  that  a  member  of  his  family  has  commu- 
nicated information  to  the  rebels. 

"'  Governor  Boutwell  has  been  invited  to  deliver  an  address  here 
on  February  22.     Slight  snow  storm." 

21.  ^^Janvary  16,  1862. — It  is  rumored  that  when  Mr.  Stanton's 
nomination  was  first  presented  to  the  Senate  his  personal  friend,  Mr. 
Sumner,  moved  its  immediate  confirmation.  Other  northern  senators 
desired  to  know  his  sentiments,  and  it  was  positively  ascertained  that 
he  is  in  favor  of  a  vigorous  prosecution  of  the  war.  He  does  not 
feel  that  the  war  is  for  the  preservation  of  slavery,  and  will  not 
sanction  the  employment  of  troops  for  the  arrest  of  alleged  fugitives." 

In  this  connexion  it  may  stated  that  this  witness  stated :  ^  *  I  under- 
stood that  I  was  to  send  nothing  over  the  wires  concerning  General 
Stone's  rendition  of  slaves." 

Examples  of  suppressed  despatches  of  as  harmless  a  nature  as  the 
foregoing  ones  might  be  given  to  an  almost  indefinite  extent,  bat  it 
is  unnecessary  to  do  so,  as  those  cited  are  sufficient  to  show  that  the 
censor  must  either  have  had  other  instructions  than  those  which  ap- 
peared in  testimony,  or  was  most  unfortunate  in  the  exercise  of  the 
powers  given  to  him  by  the  Secretary  of  State;  which,  in  the  opinion 
of  the  committee,  went  far  beyond  the  bounds  of  propriety,  consid- 
ering the  boasted  freedom  of  the  press  of  this  country. 

In  several  other  respects  the  censor  has  manifested  want  of  both 
care  and  judgment  in  the  exercise  of  his  duties.  In  some  cases  he 
has  suppressed  despatches  which  were  made  up  of  paragraphs  cut 
from  the  newspapers  of  this  citj^  and  which  had  been  circulating  for 
hours  in  all  the  stores,  shops,  and  hotels,  and  through  all  the  streets 
of  the  city,  before  being  ofiered  to  the  censor  for  transmission  to  the 
New  York  papers.  The  despatches  were  not  of  a  military  character 
in  some  instances  *,  M\d  *\^  Wi^^  Wd  b^^n^  the  proper  course  for  the 
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government  to  have  pursued  would  have  been  to  prevent  the  publi- 
cation of  them  in  the  papers  of  this  city,  and  thus  have  made  the 
censorship  eflfective. 

Another  instance  of  want  of  care  and  judgment  occurred  in  con- 
nexion with  the  last  annual  message  of  the  President  of  the  United 
States.  It  appears  in  the  testimony  taken  by  the  committee  that  the 
correspondent  of  the  New  York  Tribune,  a  few  days  before  the  meet- 
ing of  Congress,  sent  to  the  telegraph  oflSce  a  despatch  for  transmis- 
sion to  said  paper,  professing  to  give  some  information  touching  the 
contents  of  the  message.  The  censor  suppressed  the  despatch.  Later, 
but  before  the  message  was  delivered  to  Congress,  the  correspondent 
of  the  New  York  Herald,  by  some  means,  succeeded  in  transmitting 
to  that  paper,  by  telegraph  from  this  city,  a  despatch  disclosing  por- 
tions of  the  message.  After  the  Herald  containing  that  despatch 
arrived  in  this  city,  the  correspondent  of  the  New  York  World  at- 
tempted to  send  a  telegram  to  his  paper  merely  calling  the  attention 
of  the  managing  editor  to  the  despatch  in  the  Herald;  but  the  censor 
would  not  send  it  forward,  but  suppressed  it.  The  testimony  of  the 
correspondent  on  this  point  is  as  follows: 

**  Question  by  the  chairman.  Do  you  know  how  a  portion  of  the 
President's  message,  published  in  the  New  York  Herald  previous  to 
its  delivery  to  Congress,  got  to  New  York  city  ? 

'*  Answer.  I  do  not  know.  A  despatch  which  I  attempted  to  send, 
referring  the  managing  editor  of  the  World  to  that  telegraph  in  the 
New  York  Herald,  was  not  allowed  to  go. 

**  Question.  How  did  you  know  about  that  despatch  in  the  Herald? 

*' Answer.  I  saw  it  in  the  Herald,  which  came  here  that  evening; 
and  my  despatch  to  the  editor  in  New  York  was  with  a  view  to  have 
him  write  an  article  in  the  tenor  of  the  Herald  despatch.  When  I 
took  my  despatch  to  the  telegraph  office  the  censor  told  me  it  would 
not  be  allowed  to  go.'' 

The  testimony  taken  by  the  committee  shows  conclusively  that  the 
despatch  to  the  Herald  was  sent  from  this  city  by  telegraph,  but  it 
does  not  show  that  the  censor  had  personal  knowledge  of  the  fact. 
It  may  have  been  sent  by  one  of  the  employes  in  the  telegraph  office, 
but  this  would  only  show  a  want  of  proper  rules  and  regulations  for 
the  guidance  of  the  persons  employed  in  the  office,  and  would  not 
justify  the  censor. 

In  relation  to  the  *' Trent  affair,"  the  censor  testified  that  his  in- 
structions were  to  let  nothing  go  over  the  telegraph  lino  concerning 
the  settlement  of  that  '*  affair''  prior  to  the  publication  of  the  official 
correspondence  between  Mr.  Seward  and  Lord  Lyons.  He  says,  how- 
ever, that  he  did  not  receive  his  instructions  until  2  o'clock  on 
Friday,  the  27th  of  December.  The  correspondence  was  published 
in  the  National  Intelligencer  on  Saturday  morning,  December  28. 
At  2  o'clock  his  instructions  were  positive;  yet  at  two  o'clock  and 
forty-five  minutes  he  permitted  the  following  despatch  to  go  over  the 
wires : 
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**  Act  as  if  you  heard  some  very  good  news  for  yourself  and  me  as 
soon  as  you  get  this. 

''W.  H.  EUSSELL 
**  Samuel  Word, 

''Neiv  York  Hotel,  New  Tcyrk.'' 

Any  man  of  ordinary  discernment  ought  to  have  detected  in  this 
despatch  the  very  information  which  the  censor  testifies  he  was 
directed  not  to  send  over  the  wires.    Certainly  we  are  under  no  obli- 
gations to  W.  H.  Russell,  correspondent  of  the  London   Times,  to 
extend  privileges  to  him  which  our  own  citizens  could  not  have  ex- 
tended to  them.    His  conduct,  as  a  correspondent  of  the  Times,  enti- 
tles him  to  no  special  favor  at  the  hands  of  this  government,  or  of  any 
of  its  agents.     Yet  the  government  censor,  in  violation  of  his  in- 
structions, permitted  Mr.  Russell  to  make  that  use  of  the  telegraph 
which  was  denied  to  our  own  citizens  after  2  o'clock  on  the  27th of 
December,  1861.     Doubtless  Mr.  Russell's  friend,  Word,  made  profit- 
able use  of  the  information  thus  furnished  him;  for  the  testimonj 
shows  that  stock  speculations  in  New  York  were  active  and  remune- 
rative to  those  who  possessed  the  secret  of  the  Trent  settlement.  As 
early  as  Thursday,  the  26th  of  December,  stock  speculations  were 
being  carried  on  by  a  few  parties  who  possessed   the  knowledge  of 
the  result  of  the  **  Trent  affair.''     It  does  not  appear,  however,  that 
any  member  of  the  administration,  or  any  person  officially  connected 
with  the  government,  was  interested  in  these  speculations. 

Concerning  the  means  by  which  a  banking  house  in  this  city  be- 
came possessed  of  information  relating  to  the  settlement  of  the  **Trent 
affair,''  the  following  testimony  of  Mr.  H.  G.  Fant,  of  this  city,  was 
taken  by  the  committee : 

**  Question.  Did  you  have  information  on  the  26th  to  satisfy  jon 
that  it  (the  Trent  affair)  would  be  amicably  adjusted  ? 

*  *  Answer.  I  felt  perfectly  satisfied  on  the  subject. 

**  Question.  From  what  source  did  you  receive  that  information? 

**  Answer.  From  nobody  in  any  way  connected  with  the  govern- 
ment. 

**  Question.  From  what  source  did  your  informant  receive  his  Li- 
formation  ? 

'*  Answer.  I  could  not  say  positively. 

*  *  Question.  You  commenced  your  orders  for  the  purchase  of  stock 
on  the  26th  ? 

**  Answer.  Yes,  sir;  Thursday,  the  26th. 

*  *  Question  by  Mr.  May.  You  say  that  you  felt  perfectly  satisfied 
that  the  Trent  affair  would  be  amicably  adjusted  ? 

**  Answer.  Yes,  sir. 

''Question.   Can  you  give  your  reasons? 

*  *  Answer.  Among  other  reasons  a  gentleman,  formerly  a  clerk  in 
the  Interior  Department,  mentioned  to  his  brother-in-law  that  Mr. 
Hedrick,  a  clerk  in  the  Interior  Department  and  a  connexion  of  Mr. 
Smith's,  1  beUeve,  had  overheard,  or  learned  in  some  way  at  Mr. 
Smith'  8  house,  t\i«A.  \\i^  ^t^w\.  a^^ivt  XiksA  V^^^w  ^alv^factorily  arranged 
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by  the  administration.  That  information  came  to  a  gentleman  from 
Minnesota,  whose  name  I  don't  remember,  and  he  communicated  it 
to  this  person  who  was  formerly  a  clerk  in  the  Interior  Department, 
and  he  gave  it  to  a  gentleman  who  gave  it  to  me.  That  was  on 
Thursday,  and  on  that  information  I  relied  in  part,''  &c. 

In  this  same  connexion,  but  in  another  portion  of  his  testimony,. 
Mr.  Fant  made  this  statement: 

**I  had  a  conversation  with  Robert  G.  Corwin.  He  was  in  my 
bank,  and  I  called  on  him.  I  gathered  enough  from  him  to  judge 
that  the  affair  would  be  settled  satisfactorily." 

Upon  this  point  Mr.  Robert  6.  Corwin' s  testimony  is  in  part  aff 
follows: 

**  Immediately  after  the  meeting  of  the  cabinet  Mr.  Pant  called  on 
me  and  told  me  he  had  learned  from  a  publication  in  the  New  York 
Herald,  and  from  a  rumor  which  was  upon  the  street  here,  that  Mason 
and  Slidell  were  to  be  given  up ;  that  if  that  were  true,  it  would  be 
a  pecuniary  matter  of  interest  to  him,  and  he  would  make  it  so  to  me. 
I  asked  him  in  what  way.  He  said  if  he  knew  the  fact  that  they 
were  to  be  delivered  up  he  could  buy  stocks,  and  that  those  stocks 
would  appreciate  in  value  after  the  thing  was  developed.  I  told  him 
I  would  find  out.  I  went  into  Mr.  Smith's  office,  where  several  per- 
sons were  talking  about  the  matter.  I  discovered  very  soon  that  Mr* 
Smith  had  entirely  changed.  He  was  now  in  favor  of  the  change. 
In  the  course  of  the  conversation — 1  don't  remember  whether  I  asked 
him  the  question  or  not — he  remarked  that  the  communication  from 
Mr.  Seward  to  Lord  Lyons  would  be  made  or  had  been  made  that 
day.  I  went  back  and  sent  in  to  Mr.  Fant,  stating  that  his  impres- 
sions were  correct,  and  that  the  communication  had  been  made. 
Some  time  afterwards  Mr.  Fant  came  to  see  me,  and  said  that  the 
operation  had  not  resulted  as  he  expected;  that  the  news  was  known 
to  everybody  as  soon  as  it  was  known  to  him;  that  he  had  made 
some  money,  and  he  showed  me  some  stocks  that  he  had  bought.  I 
understood  him  to  state  that  my  share  was  thirteen  hundred  dollars,, 
and,  with  an  account,  he  gave  me  a  check  for  that  amount  of  money."" 

It  also  appears  from  Mr.  Corwin' s  testimony  that  stock  specula- 
tions, based  on  the  settlement  of  the  **  Trent  affair,"  were  carried  on: 
to  a  considerable  extent;  but  not  by  officers  of  the  government,  sa 
far  as  he  knew. 

The  settlement  of  the  **  Trent  affair"  was  a  most  important  event, 
and  a  shrewd  man  in  charge  of  the  censorship  would  at  once  have 
detected  in  the  peculiar  despatch  of  W.  H.  Russell,  and  the  despatches- 
concerning  the  purchase  of  stocks,  the  very  information  which  the 
censor  says  he  was  specially  instructed  to  **  cut  out"  of  all  despatches, 
until  after  the  publication  of  the  official  correspondence. 

The  censorship,  except  so  far  as  the  same  related  to  military  affairs, 
was  vexatious  to  the  press — needlessly  so,  in  the  opinion  of  the  com- 
mittee ;  and  yet  the  whole  blame  cannot  be  cast  upon  the  censor,  for 
he  was  but  the  agent  of  his  principal.  But  in  the  exercise  of  his 
powers  he  might,  without  violating  his  instructions,  have  avoided 
many  of  the  grounds  of  complaint  presented  b^  \\i^  y^^%^.    ^>c^^\sw 
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this  view  of  the  case,  the  censor  is  not  the  only  person  at  fault;  for 
it  appears  in  the  testimony  that,  upon  complaint  being  made  to  the 
Secretary  of  State,  he  expressed  himself  satisfied  with  the  manner  in 
which  the  censor  was  discharging  his  duties,  although  the  Secretary 
was,  doubtless,  ignorant  of  most  of  the  particular  grounds  of  com- 
plaint against  the  censor. 

The  censorship  seems  to  have  been  without  any  clearly  defined 
limits,  after  the  departure  from  the  original  agreement  between  Gen- 
eral McCleDan  and  the  representatives  of  the  press.  A  wide  dis- 
cretion was  placed  in  the  hands  of  a  person  poorly  qualified  to  exer- 
cise it. 

No  adequate  measures  seem  to  have  been  adopted  to  prevent  the 
transmission  of  what  the  censor  denominated  "contraband"  intelli- 
gence through  the  telegraph  offices  of  Baltimore,  Philadelphia,  New 
York,  and  other  important  points.  Information  upon  almost  any  sub- 
ject, which  the  censor  in  Washington  would  suppress,  could  be  sent 
over  the  wires  from  other  points.  Everything  suppressed  by  the 
Washington  censor  could  reach  New  York  and  other  cities  by  mail 
with  but  a  few  hours'  delay;  and  many  of  the  suppressed  despatches 
were  so  sent,  especially  those  not  relating  to  military  movements. 
The  want  of  system  could  produce  delay  and  vexation,  but  could  not 
accomplish  the  design  of  the  officer  controlling  the  censorship.  The 
foregoing  portion  of  this  report  presents  the  general  scope  and  charac- 
ter of  the  **  telegraphic  censorship  of  the  press''  as  it  existed  for  sev- 
eral months  prior  to  the  25th  of  February  last,  on  which  day  the 
control  of  the  censorship  was  transferred  from  the  Department  of 
State  to  the  War  Department,  and  the  following  order  was  issued: 

* '  Wab  Department, 
''Washington.  February  25,  1862. 

* '  Ordered,  That,  from  and  after  February  26th,  the  President,  by 
virtue  of  an  act  of  Congress,  takes  military  possession  of  all  tele- 
graph lines  in  the  United  States. 

''Second.  All  telegraph  communications  in  regard  to  military  ope- 
rations, not  expressly  authorized  by  the  War  Department,  the  general 
•commanding,  or  the  generals  commanding  armies  in  the  field  in  the 
several  departments,  are  absolutely  forbidden. 

"Third,  All  newspapers  publishing  military  news,  however  ob- 
tained, and  not  authorized  by  official  authority,  will  be  excluded 
thereafter  from  receiving  information  by  telegraph,  or  from  trans- 
mitting their  papers  by  railroad. 

"FourtL  E.  S.  Sanford  is  appointed  military  supervisor  of  tele- 
graphic messages  throughout  the  United  States,  and  Anson  Stager 
military  superintendent  of  all  telegraph  lines  and  offices  in  the 
United  States. 

"Fifth.  This  is  not  in  tented  to  interfere  in  any  way  with  the  or- 
dinary business  of  companies,  or  private  business. 

**By  order  of  the  President: 

**E.  M.  STANTON.'' 
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This  order  gave  rise  to  some  complaint  on  account  of  the  extraor- 
dinary provisions  embraced  in  the  third  paragraph.     On  the  26th  of 
, February  the  following  explanation  and  modification  of  the  order  was 
published: 

**  Washington,  February  26,  1862. 

**Sir:  I  am  directed  by  the  Secretary  of  War  to  say  that  the 
order  in  respect  to  the  seizure  by  the  police  of  newspapers  publishing 
dangerous  war  news  was  limited  to  papers  issued  this  day  only. 

* '  He  further  directs  me  to  say  that  newspapers  may  publish  past 
facts,  leaving  out  all  details  of  military  force,  and  all  statements  from 
which  the  number,  position,  or  strength  of  the  military  force  of  the 
United  States  can  be  inferred. 
* '  Respectfully, 

*»E.  S.  SANFORD, 
*  *  Military  Supervisor  cf  the  Telegraph. 

**Hon.  J.  M.  WiGHTMAN,  Mayor  of  Boston.^ ^ 

That  this  explanation  and  modification  should  have  been  issued  by 
Mr.  Sanford,  and  not  by  the  Secretary  of  War.  may  seem  a  little 
singular  ;  but  as  it  has  been  acted  upon  and  reissued  by  the  censor 
and  other  officers  as  regular,  its  form  will  not  be  complained  of. 

Since  the  25th  of  February  the  committee  is  not  aware  of  any 
interference  on  the  part  of  the  censor  with  any  despatches  except 
those  of  a  military  character. 

The  representatives  of  the  press  who  have  testified  before  the 
committee  have  manifested  no  disposition  to  complain  of  the  sup- 
pression of  despatches  of  a  military  character  which  could  in  any 
manner  be  tortured  into  disclosures  of  information  to  the  enemy 
which  might  in  the  slightest  degree  embarrass  the  government. 
They  have  uniformly  expressed  themselves  as  willing  to  submit  to 
the  rules  established  by  the  agreement  between  themselves  and 
General  McClellan. 

The  committee  answer  the  points  of  inquiry  directed  by  the  reso- 
lution of  the  House  as  follows : 

1.  A  telegraphic  censorship  of  the  press  has  been  established  in 
this  city. 

2.  The  censorship  existing  at  the  time  the  investigation  was 
directed  by  the  House  was  originally  established  upon  the  basis  of 
the  agreement  between  the  representatives  of  the  press  and  General 
McClellan,  but  was  enlarged  in  its  scope  by  the  Secretary  of  State. 

3.  At  the  time  the  inquiry  was  directed  by  the  House,  and  for 
some  months  prior  to  that  time,  and  until  the  25th  of  February  last, 
the  censorship  was  controlled  by  the  Secretary  of  State. 

4.  The  original  design  was  to  prevent  the  publication  of  military 
information  which  might  be  of  advantage  to  the  rebel  authorities. 

5.  Despatches,  almost  numberless,  of  a  political,  personal,  and 
general  character  have  been  suppressed  by  the  censor,  and  corre- 
spondents have  been  deterred  from  preparing  others  because  they 
knew  they  could  not  send  them  to  their  papers  by  telegraphs 
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The  telegraph  has  become  a  most  important  auxiliary  to  the  press 
of  the  country,  and  should  be  left  as  free  from  government  inter- 
ference as  may  be  consistent  with  the  necessities  of  the  government, 
in  time  of  war.  These  necessities  cannot  extend  beyond  what  may 
be  legitimately  connected  with  the  military  or  naval  affairs  of  the 
nation,  and  to  these  should  government  interference  with  the  trans- 
mission of  intelligence  be  confined,  for  it  is  this  character  of  infor- 
mation alone  which  can  be  of  importance  to  the  enemy,  and  which 
may  be  properly  withheld  from  the  press  and  public  in  order  that  it 
may  not  reach  the  enemy.  The  committee  therefore  recommend  the 
adoption  of  the  following  resolution  by  the  House : 

Resolved,  That  the  government  should  not  interfere  with  the  free 
transmission  of  intelligence  by  telegraph  when  the  same  will  not  aid 
the  public  enemy  in  his. military  or  naval  operations,  or  give  him  in- 
formation concerning  such  operations  on  the  part  of  this  government 
except  when  it  may  become  necessary  for  the  government  (under  the 
authority  of  Congress)  to  assume  exclusive  use  of  the  telegraph  for 
its  own  legitimate  purposes,  or  to  assert  the  right  of  priority  in  the 
transmission  of  its  own  despatches. 


O 


37th  Conobess,  )    HOUSE  OP  REPRESENTATIVES.      (  Report 
2d  Session,      j  ]  No.   65. 


W.  S.  GRANT. 

[To  aocompany  bill  H.  R.  No.  854.] 


Mr.  Richardson,  from  the  Committee  on  Military  Affairs,  made  the 

followiog 

REPORT. 


Mabch  81,  1862.— Ordered  to  be  printed. 


Hie  Committee  on  Military  Affairs^  to  whom  toas  referred  the  petition  of 
Lieutenant  W.  8.  Chrantj  having  had  the  same  under  consideration, 
beg  leave  to  report : 

Lieutenant  W.  S.  Grant  was  quartermaster  for  the  4th  infantry,  in 
1847  and  1848.  At  Tacubaya,  Mexico,  Lieutenant  Grant  had  $1,000 
in  silver,  belonging  to  the  quartermaster's  department;  the  lock  on 
his  trunk  being  broken,  and  having  no  place  of  security  in  which  to 
keep  the  money,  he  deposited  the  entire  amount  in  the  trunk  of 
Captain  Gore,  an  officer  of  the  same  regiment.  Subsequently  the 
trunk  of  Captain  Gore  was  stolen  from  Gore*  s  tent,  with  the  money 
in  it,  and  other  effects. 

The  facts,  as  here  set  forth,  are  fully  established  by  the  sworn 
statement  of  Lieutenant  Grant,  as  also  of  the  testimony  of  Captain 
Gore  and  Lieutenants  Jones  and  De  Russey. 


S7th  Congress,  )      HOUSE  OF  REPRESENTATIVES.       (  Report 
2d  Session.      J  (  No,  66. 


ROBERT  F.  WINSLOW. 

[To  accompany  bill  H.  R.  No.  379.] 
April  2,  1862.— Ordered  to  be  printed. 


Mr.  Richardson,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  MHitary  Affairs  of  the  House  of  Bepresentatives,  to 
whom  was  r^erred  the  memorial  of  CoUmd  Bobert  F,  Winslow  for 
payment  for  services  rendered  by  him  in  organizing  a  regiment  of  in- 
fantry  volunteers  in  the  State  of  Illinois,  and  also  to  be  reimbursed 
certain  moneys  advanced  by  him,  have  had  the  same  under  considera" 
tion,  and  respectfully  report : 

That  it  has  been  satisfactorily  shown  by  the  sworn  statement  of 
Dr.  Joseph  Shugart,  the  surgeon  of  the  regiment,  that  on  the  6th  of 
August,  A.  D.  1861,  the  memorialist  received  authority  from  the 
Secretary  of  War  to  raise  a  regiment  of  infantry  volunteers,  and  that 
immediately  thereupon  he  left  a  lucrative  professional  business,  yield- 
ing himself  and  partner  an  income  of  between  five  and  six  thousand 
dollars  per  annum,  and  applied  himself  exclusively  and  diligently  to 
organizing  the  said  regiment ;  that  in  doing  so,  the  memorialist  neces- 
sarily expended  three  hundred  and  seventy-five  dollars  in  the  em- 
ployment of  recruiting  officers,  and  succeeded  in  enrolling  between 
six  and  seven  hundred  men,  nearly  all  of  whom  are  now  in  the  service 
of  the  United  States  in  the  fifty-seventh  regiment  of  Illinois  volun- 
teers, under  Colonel  Baldwin. 

That  the  memorialist  established  a  camp  of  riendezvous  and  instruc- 
tion for  said  volunteers  at  Princeton,  in  said  county  of  Bureau,  and 
gave  personal  attention  to  their  instruction,  and  was  indefatigable  in 
his  exertions  to  render  them  efficient  and  to  prepare  them  for  active 
service  at  the  earliest  possible  period.  That  the  memorialist  was 
supplied  with  tents,  subsistence,  and  camp  equipage  for  said  regiment, 
all  of  which  was  in  the  charge  of  said  memorialist.  That  in  October, 
1861,  a  large  number  of  said  volunteers  were  seduced  from  under 
the  command  of  the  memorialist  by  false  representations  made  to 
them  by  certain  recruiting  officers  from  Missouri.  That,  at  the  in- 
stance of  the  memorialist,  the  said  volunteers  w^x^  ^xx^'^\fe4.  Vj  ^^^r^- 
emor  Yates  while  they  were  on  their  ^way  to  ^V.,  \rfyi\^^  ^5A^^!^»>'«^ 
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consequence  thereof,  they  became  disaflFected  towards  Colonel  Wins- 
low,  and  Governor  Yates  was  compelled  to  consolidate  them,  together 
with  the  residue  of  the  command,  with  the  fifty-Beventh  regiment 
aforesaid.  The  committee  have  also  been  furnished  with  the  certifi- 
cate of  his  excellency  Richard  Yates,  governor  of  Illinois,  mainly 
establishing  the  same  facts,  and  expressing  the  opinion  that  the  as- 
signment of  said  men  operated  very  much  to  the  injury  of  the  me- 
morialist ;  and  that  had  he  not  been  interfered  with  he  would  have 
raised  a  fine  regiment,  and  made  a  good  officer,  and  stating  that  in  his 
judgment,  the  memorialist  ought  to  be  compensated  in  full  for 
his  time  and  for  the  money  he  expended  in  recruiting  the  men. 
The  committee  are  fully  satisfied  that  the  memorialist  intended  in 
good  faith  to  complete  the  organization  of  his  regiment  and  to  lead 
them  to  the  field,  and  that  he  was  prevented  by  circumstances  over 
which  he  had  no  control.  By  the  consolidation  of  hb  men  with 
another  regiment  the  memorialist  has  been  deprived  of  all  the  fruits 
of  his  exertions,  and  it  would  be  injustice  to  refuse  him  compensa- 
tion for  the  services  he  has  rendered  the  country-  in  adding  to  its 
efiective  force  in  the  field  a  large  body  of  men.  Your  committee, 
therefore,  recommend  the  House  of  Representatives  to  allow  the 
memorialist  six  hundred  and  ninety ^our  dollars  and  forty-eigkt  cents, 
being  the  rate  of  pay  and  commutation  allowed  by  law  te  colonels  of 
infantry,  the  same  being  computed  for  three  months  and  four  days, 
during  which  the  memorialist  was  actually  in  charge  of  said  volun- 
teers, to  wit:  from  the  sixth  day  of  August,  1861,  to  the  tenth  day 
of  November,  in  the  same  year;  and  also  three  hundred  and  seventy- 
five  dollars,  expended  by  the  memorialist  in  employing  recruiting 
officers  to  obtain  a  portion  of  said  men,  amounting  together  to  the 
sum  of  eleven  hundred  and  eighty-eight  dollars  and  eigty-two  cents, 
($1,188  82.) 


37th  Conobess,  )    HOUSE  OP  REPBESENTATIVES.      J  Report 
2d  Session.      j  {  No.  67. 


ABELARD  GUTHRIE. 

[To  accompany  bill  H.  R.  No.  381.] 


Mr.  LooMis,  from  the  Committee  of  Elections,  made  the  following 

EEPORT. 


Apbil  3,  1862.— Ordered  to  be  printed. 


The  Committee  of  Elections,  to  whom  was  referred  the  memorial  ofAhdard 
Guthrie,  praying  to  he  aUotoed  mileage  and  per  diem  as  delegate  from 
Nebraska  to  the  thirty-second  Congress,  have  had  the  same  tinder  con- 
sideration and  respectfully  report : 

On  the  second  Tuesday  of  October,  A.  D.  1852,  the  people  of 
Nebraska,  (then  an  unorganized  Territory,)  desiring  to  secure  a  terri- 
torial government,  elected  the  memorialist  as  their  delegate  to  the 
thirty-second  Congress. 

In  pursuance  of  this  election  he  came  to  Washington,  and  on  the 
17th  day  of  December,  1852,  presented  his  memorial  to  the  House  of 
Representatives,  asking  to  be  admitted  as  a  delegate.  This  memorial 
was  duly  referred,  and  a  report  was  made  thereon  and  ordered  to  be 
printed,  but  no  further  action  was  had  upon  it.  But  a  bill  was  imme- 
diately introduced  for  the  organization  of  a  government  for  that  Terri- 
tory, which  passed  the  House  of  Representatives  on  the  18th  day  of 
February,  1853,  by  a  vote  98  yeas  to  43  nays.  The  bill  was  sent  to  the 
Senate,  and  there  received  the  approval  of  the  Committee  on  Terri- 
tories, but  as  the  session  terminated  on  the  4tU  of  March  following 
it  failed  to  become  a  law,  and  the  memorialist  was  never  admitted  as 
a  delegate,  nor  was  any  compensation  ever  allowed  him  for  coming 
and  remaining  here  for  the  purposes  aforesaid. 

The  memorial  now  under  consideration  asks  for  the  usual  per  diem 
and  mileage,  as  before  allowed  in  similar  cases.  This  claim  has  long 
been  pending  before  Congress. 

On  the  19th  of  July,  1856,  the  Hon.  Israel  Washburn,  as  chairman 
of  the  Committee  of  Elections,  made  a  report  in  favor  of  the  claim, 
accompanied  with  a  bill  granting  the  memorialist  mileage  not  to  ex- 
ceed two  thousand  dollars,  and  his  per  diem  of  five  dollars  per  day 
from  the  time  of  presenting  his  memorial  at  the  2d  session,  32d  Con- 
gress, to  the  close  thereof,  but  no  further  action  was  had  thereon.  ^ 
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Your  committee  find  that  several  claims  similar  to  the  one  now 
under  consideration  have  received  the  sanction  of  both  houses  of 
Congress. 

In  1850  Hugh  N.  Smith  petitioned  the  House  to  admit  him  as 
delegate  from  New  Mexico,  and  A.  W.  Babbitt  made  application  to 
be  admitted  as  delegate  from  Utah.  To  these  applications  it  was 
objected,  among  other  things,  that  the  Territories  which  they  claimed 
to  represent  were  unorganized,  and  that  their  boundaries  had  never 
been  defined;  and,  further,  that  these  gentlemen  were  appointed  bj 
delegates  to  territorial  conventions  or  assemblies,  and  not  chosen  by 
the  people  in  their  primary  meetings.  The  decision  of  the  House 
was  adverse  to  the  claimants,  but  Congress  passed  an  act  to  pay 
them  mileage  and  per  diem. 

These  cases  are  similar  in  principle  to  that  of  the  memorialist,  or, 
if  there  be  any  difference,  it  is  in  favor  of  the  latter,  as  he  was  de- 
signated or  elected  by  the  people  themselves  in  their  primary  assem* 
blies. 

Your  committee  believe  that  it  was  important  to  have  an  organized 
government  for  Nebraska  at  the  time  the  people  of  that  Territory 
sent  the  memorialist  here  as  their  delegate. 

In  the  years  1849  and  1850  it  is  estimated  that  more  than  one 
hundred  thousand  emigrants  passed  through  that  Territory  on  their 
way  to  California,  Utah,  New  Mexico,  and  Oregon. 

The  memorialist  came  here  in  good  faith  and  with  good  reason  to 
believe  that  the  Territory  would  be  organized,  and  he  admitted  as  a 
delegate.  The  vote  of  the  House  before  mentioned  recognized  in  a 
most  emphatic  manner  the  propriety  of  its  organization,  and  must 
have  made  the  memorialist  feel  confident  that  he  would  be  admitted 
to  his  seat  as  a  delegate  before  the  close  of  the  session. 

Your  committee,  therefore,  recommend  the  passage  of  the  accom- 
panying bill. 


A. 

To  the  House  of  Eeprese^itatives  of  the  United  States  now  in  aesston : 

Gentlemen  :  Your  memorialist  l^egs  leave  to  represent  to  your 
honorable  body  that  he  was  elected  by  the  people  of  Nebraska  Ter- 
ritory as  their  delegate  to  the  second  session  of  the  32d  Congress ; 
that  he  accepted  the  trust,  came  to  Washington,  presented  his  cre- 
dentials, and  exerted  his  best  abilities  to  serve  his  constituents,  but 
was  not  admitted  to  a  seat  in  the  House,  for  the  reason  that  there 
had  been  no  Territorial  government  for  Nebraska  established,  and 
therefore  the  election  was  unauthorized  by  law.  A  bill,  however, 
was  immediately  introduced  into  the  House  for  the  organization  of  a 
government  for  Nebraska,  and  passed  the  House  of  Representatives, 
but  was  lost  in  the  Senate. 

It  was  confidently  believed  by  the  friends  of  the  measure  that  the 
bill  would  pass  the  Senate,  and  that  I  would  then  be  immediately 
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admitted  to  a  seat  in  the  House  as  delegate,  and  this  confidence  con- 
tinued up  to  the  last  day  of  the  session,  when  it  was  too  late,  amidst 
the  general  press  of  business,  to  take  the  necessary  steps  to  obtain  an 
appropriation  for  my  per  diem  and  mileage  ;  and  since  that  time  a 
long  and  painful  illness  has  made  it  impossible  for  me  to  bring  the 
matter  to  your  notice.  I  am  fully  aware  that  there  is  no  law  autho- 
rizing payment  in  such  cases,  and  therefore  I  throw  myself  upon  the 
generosity  of  Congress,  as  did  the  delegates  from  Utah  and  New 
Mexico,  who  came  here  under  similar  circumstances,  before  govern- 
ments were  organized  for  those  Territories,  and  were  paid.  And  I 
respectfully  ask  to  be  treated  with  the  same  liberality. 
Very  respectfully, 

ABELARD  GUTHRIE, 
Washington  City,  D.  C,  June,  14,  1856. 


B. 

Personally  appeared  before  me,  Thomas  J.  Williams,  a  justice  of 
the  peace  for  the  District  of  Columbia  and  county  of  Washington, 
Abelard  Guthrie,  who,  being  duly  sworn,  deposeth  and  saith  that,  in 
pursuance  of  public  notice,  an  election  was  held  in  the  Territory  of 
Nebraska  on  the  second  Tuesday  of  October,  1852,  for  a  delegate  to 
represent  the  said  Territory  in  the  Congress  of  the  United  States,  and 
that  at  the  said  election  he  received  a  majority  of  all  the  votes  given, 
and  was  declared  duly  elected.  That  the  evidences  of  his  election, 
consisting  of  the  poll-books  and  tally-lists  of  each  precinct,  or  certi- 
fied copies  thereof,  were  handed,  together  with  a  memorial  setting 
forth  the  facts  of  said  election  and  praying  to  be  allowed  a  seat  in 
Congress,  to  the  Hon.  Mr.  Phelps,  of  Missouri,  to  be  presented  to 
the  House;  and  that  Mr.  Phelps  afterwards  told  him  that  he  had  pre- 
sented them,  which  he  believes  to  be  the  fact,  for  in  subsequent 
conversations  with  the  Hon.  Mr.  Ashe,  then  chairman  of  the  Com- 
mittee of  Elections,  he  alluded  to  them  as  being  before  his  committee. 
The  deponent  further  states  that  he  has  caused  search  to  be  made  for 
these  papers  in  the  oflSce  of  the  Clerk  of  the  House  of  Representa- 
tives, and  they  cannot  be  found. 

Given  under  my  hand  and  seal  this  2d  day  of  July,  1856. 

THOS.  J.  WILLIAMS,   [l.  s.] 

Justice  of  the  Peace, 


C. 

Washington  City,  D.  C,  June  30,  1856. 

Sir  :  I  called  upon  Mr.  Buck,  who  made  a  search  for  my  papers, 
but  they  can  nowhere  be  found.  The  following  is  an  extract  from 
the  journal  of  the  House  of  Representatives,  second  session  of  the 
thirty-second  Congress  : 
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*' Friday,  December  17,  1852. 

**  By  Mr.  Phelps :  The  petition  of  Abelard  Guthrie,  praying  to  be 
admitted  to  a  seat  in  this  House  as  a  delegate  from  the  Territory  of 
Nebraska;  which  was  referred  to  the  Committee  of  Elections." 

This  record  does  not  state,  as  it  should  have  done,  that  my  cre- 
dentials were  with  the  memorial.  The  committee  to  whom  they 
were  referred  did  not,  I  believe,  make  a  report,  for  the  reason,  as  I 
stated  in  my  former  letter,  that  I  desired  it  kept  back  until  the  bill 
organizing  the  Territory  should  have  passed  both  houses. 

I  was  in  Washington  a  short  time  during  the  latter  part  of  the 
winter  of  1854,  when  I  memorialized  Congress  for  my  pay  and  per 
diem,  but  left  soon  after,  and  no  action  was  had  upon  my  application. 
In  the  journal  of  the  House  of  Representatives,  first  session  thirty- 
third  Congress,  is  the  following  entry: 

**  Thursday,  February  23,  1854. 

(P.  408.)  **By  Mr.  Edgerton :  The  memorial  of  Abelard  Guthrie, 
to  be  allowed  mileage  and  per  diem  as  delegate  from  Nebraska  Ter- 
ritory. Ordered  that  said  petitions,  letter,  and  memorial  be  referred 
to  the  Committee  on  the  Judiciary/' 

I  think  it  quite  probable  that  among  these  ''said  petitions,  letter, 
and  memorial''  were  the  original  evidences  of  my  election  presented 
by  Mr.  Phelps  on  the  17 th  December,  1853.  They  were,  however, 
referred  to  the  wrong  committee.  I  was  told  when  I  started  home 
that  they  would,  if  opportunity  offered,  be  reported  back  to  the 
House  and  be  referred  to  the  Committee  of  Elections.  This  was 
probably  never  done,  and  yet  they  are  not  on  file  with  the  papers  of 
the  Judiciary  Committee. 

There  was  evidently  culpable  neglect  in  some  quarter,  but  I  do  not 
know  who  was  to  blame.  But  I  do  not  think  it  reasonable  or  right 
that  I  should  lose  my  claim  from  this  cause.  The  records  of  the 
House  present  facts  enough,  I  think,  to  justify  the  hope  that  you  will 
grant  the  relief  I  ask. 

My  credentials  consisted  of  one  of  the  poll-books  and  tally-list  from 
each  precinct,  or  certified  copies  thereof;  I  am  not  certain  now  which. 
These,  under  the  circumstances,  were  thought  to  be  the  best  evi- 
dences of  election  that  I  could  present.  They,  and  my  memorial 
accompanying  them,  were,  I  believe,  all  the  papers  submitted  to  the 
House  on  the  occasion  of  my  asking  a  seat  as  delegate  from  Nebraska. 
I  am,  sir,  very  respectfully,  yours, 

ABELARD  GUTHRIE. 

Hon  Israel  Washburn, 

Chairman  Committee  of  Elections, 

P.  S. — Enclosed  herewith  is  an  affidavit  settii^  forth  thq  facts  of 
my  election. 
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D. 


Washington  City,  D.  C,  June  26,  1856. 

Sir:  I  desire  to  say  a  few  words  explanatory  of  the  circumstances 
connected  with  my  application  for  mileage  and  per  diem  as  delegate 
to  Congress  from  Nebraska  Territory,  showing  the  necessity  of  send- 
ing a  delegate  to  Congress  at  the  time  I  was  elected,  in  doing  which 
I  will  quote  from  a  speech  delivered  in  the  House  of  Representatives 
on  the  16th  May,  1854,  (see  Appendix  to  Congressional  Globe,  p.  715,) 
by  the  Hon.  S.  Mayall,  of  Maine.     Mr.  'Mayall  says : 

**In  accordance  with  the  recommendations  of  the  Secretary  of  War, 
Mr.  Douglas,  of  the  House  Committee  on  Territories,  gave  notice  on 
the  11th  December,  1844,  of  a  bill,  and  on  the  17th  of  the  same  month 
introduced  the  same,  (H.  R.  444,)  to  establish  the  Territory  of  Ne- 
braska, and  it  was  referred  to  the  Committee  on  Territories.  Mr. 
Aaron  V.  Brown,  on  the  7th  of  January,  1845,  reported  back  an 
amendatory  bill,  and  it  was  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  no  further  action  was  had  thereon. 

*'The  next  movement  in  favor  of  Nebraska  was  made  by  Mr. 
Douglas,  in  the  Senate,  by  the  introduction  of  a  bill,  (No.  170,)  which, 
on  the  20th  April,  1848,  was  made  the  order  of  the  day  for  Monday, 
the  24th  of  the  same  month,  but  no  further  action  was  had  thereon. 

**In  the  Senate,  December  4,  1848,  Mr.  Douglas  gave  notice  of 

another  Nebraska  bill,  and  also  a  bill  for  Minnesota  and  New  Mexico; 

and  on  the  20th  of  the  same  month  the  Minnesota  and  Nebraska  bills 

were  referred  to  the  Committee  on  Territories  of  that  body,  when 

another  opiate  was  administered  to  Nebraska.     Four  years  of  dead 

silence  on  the  part  of  Congress  in  relation  to  Nebraska  now  ensued. 
♦  ***#♦♦* 

"  In  October,  1852,  the  people  of  Nebraska  elected  a  delegate, 
(Mr.  Guthrie,)  who  came  to  this  capital,  and,  as  all  know  who  were 
members  of  the  last  Congress,  urged  with  great  zeal  the  organization 
of  a  government  for  that  Territory.  A  bill  was  reported,  and  on  the- 
18th  of  February,  1853,  it  passed  the  House  of  Representatives,  by 
a  vote  of  98  to  43.  It  went  to  the  Senate,  received  the  sanction  of 
the  Committee  on  Territories,  but  was  never  brought  to  a  vote,  but 
on  the  morning  of  the  4th  of  March  was  consigned  to  its  grave." 

Thus  it  will  be  seen  ihskt  four  years  had  elapsed  since  the  last  abor- 
tive  attempt  to  organize  a  government  for  Nebraska,  and  the  people 
of  that  Territory  had  but  little  reason  to  believe  their  interests  would 
be  attended  to  until  they  sent  a  delegate  to  urge  them  upon  the  con- 
sideration of  Congress.  They  had  observed  that  this  course  had  been 
pursued  by  the  people  of  Oregon,  of  Utah,  of  New  Mexico,  and  of 
Minnesota,  with  success. 

Under  these  circumstances,  and  with  these  examples  before  them, 
the  people  of  Nebraska  held  an  election,  and  I  was  chosen  delegate. 
At  Fort  Leavenworth,  however,  (where  the  largest  body  of  citizens 
resided,)  the  officer  in  command  of  the  post  forbade  an  election.  Sub- 
sequently, however,  certain  persons  proposed  holding  another  elec- 
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tion,  to  overturn  the  first.  This  election  was  held  at  Fort  Leaven- 
worth, (the  commanding  oflBcer  having  abandoned  his  opposition,) 
and  resulted  in  a  large  majority  for  me — I  think  54  to  16. 

This  second  election  I  gave  no  attention  to,  knowing  that  it  was 
contrary  to  all  law  and  usage  regulating  popular  elections  ;  but  my 
friends  at  the  fort,  (not  soldiers,)  having  been  prevented  from  voting 
at  the  first  election,  determined  to  remove  all  shadow  of  a  right  of  my 
opponent  to  contest  my  claim  to  a  seat  in  Congress,  by  giving  me  a 
very  decided  majority  at  this  election  also.  But  the  judges  never 
sent  me  the  returns;  nor  would  I  have  presented  them  had  they  done 
so,  for  the  reason  already  given.  I  was  now  universally  admitted  to 
be  the  rightfully  elected  delegate,  and  met  with  no  further  opposi- 
tion. 

The  number  of  votes  given  at  my  election  was  not  large,  for  the 
reason  I  have  already  stated.  Besides,  the  citizen  population  of  the 
Territory  was  very  small,  and  could  not  increase  under  the  restrictions 
of  the  law  of  1834,  '*  regulating  trade  and  intercourse  among  the  In- 
dians," which,  you  will  remember,  formed  the  ground  of  opposition 
to  the  passage  of  the  Nebraska  bill,  on  the  18th  of  February,  1853, 
but  which  was  satisfactorily  answered  by  the  friends  of  the  bill  on 
that  occasion. 

In  addition  to  what  I  stated  in  my  memorial,  I  will  add,  that, 
anxious  to  get  my  mileage  and  per  diem,  I  went  to  Judge  Douglas  on 
the  last  night  of  the  session,  when  the  ** civil  and  diplomatic  bill'' 
was  before  that  body,  and  asked  him  if  the  appropriation  could  not 
be  put  on  that  bill.  To  which  he  replied,  that  if  the  House  Territo- 
rial committee  would  recommend  it,  he  would  try  to  get  it  on,  adding 
some  reasons  why  it  should  come  from  the  House.  I  immediately 
went  to  the  chairman  of  that  committee.  Colonel  Richardson,  and 
stated  the  facts  to  him,  and  he  and  all  the  other  members  of  the  com- 
mittee then  in  the  House,  (a  majority  of  the  whole,)  signed  the  recom- 
mendation, and  I  took  it  to  Judge  Douglas,  who  showed  it  to  the 
members  of  the  Senate  committee;  but  some  of  these  objecting,  on 
the  ground  that  the  appropriation  should  be  made  in  the  House,  the 
judge  thought  it  better  to  let  it  drop  for  the  present;  and  nothing 
more  was  said  about  it. 

I  have  spent  much  mioney  in  obtaining  a  government  for  Nebraska, 
and  that,  too,  from  the  best  motives,  and  though  evil  has  grown  oat 
of  it,  both  for  myself  and  the  country,  it  was  not  my  desire  it  should 
be  so;  and  I  think  I  am  entitled  to  the  same  remuneration  that  other 
informal  delegates  received,  and  I  ask  nothing  more,  but  would  re- 
spectfully urge  that,  should  your  committee  favor  my  application,  the 
most  speedy  course  will  be  pursued  to  enable  me  to  get  the  money. 
I  am,  sir,  with  great  respect,  yours, 

ABELARD  GUTHRIE. 

Hon.  Israel  Washburn, 

Chairman  Committee  qf  Electima, 
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E. 


Washington  City,  D.  C,  Jvly  20,  1861. 

Mr.  Chairman  :  Understanding  your  committee  have  doubts  of  the 
propriety  and  necessity  of  a  government  for  Nebraska,  (now  Kansas,) 
at  the  time  I  came  here  as  its  delegate.  I  desire  to  say  a  few  words 
on  the  subject.  I  need  not  remind  you  that  this  Territory  lies  immedi- 
ately west  and  south  of  the  State  of  Missouri,  but  it  may  be  well  to 
call  your  attention  to  the  fact  that  the  vast  emigration  to  California, 
Oregon,  Utah,  and  New  Mexico  had  to  pass  through  its  whole  length. 
At  that  time  the  usual  landing  for  emigrants  starting  from  the  States 
by  water  was  at  Kansas  City,  about  one  mile  from  the  northeast  comer 
of  Nebraska,  (Kansas,)  and,  although  many  went  across  the  States  by 
land,  they  all  directed  their  course  to  this  point  or  neighborhood. 
Here  the  overland  journey  commenced,  and  the  sudden  change  from 
the  comforts  of  civilized  life  to  the  exposures  of  such  a  journey  pro- 
duced much  sickness  which,  from  the  fatigues  of  travel  and  the  want 
of  care,  generally  ended  in  death,  for  the  country  was  uninhabited,  ex- 
cept very  sparsely,  by  Indians,  and  the  journey  of  more-  than  two 
thousand  miles,  to  be  performed  by  ox  teams  before  the  fall  of  the 
early  mountain  snows,  admonished  the  emigrants  of  the  dangers  of 
delays,  even  to  nurse  their  sick.  This  great  thoroughfare  was  strewn 
with  their  graves.  Only  those  familiar  with  the  hardships  and  dan- 
gers of  such  a  journey  can  form  a  just  conception  of  the  embarrass- 
ments and  fatal  consequences  of  this  condition  of  things.  By  the 
organization  of  this  Territory  it  was  opened  to  settlement,  and  soon 
the  hospitable  door  of  the  pioneer  was  opened  along  the  route  for  a 
distance  of  two  hundred  miles,  where  the  invalid  could  enter  and  be 
cared  for.  Had  the  Territory  been  organized  several  years  earlier,  as 
it  should  have  been,  I  think  I  may  safely  say  thousands  of  human 
lives  would  have  been  saved  and  a  vast  amount  of  human  suffering 
prevented.  For  you  will  remember  that  during  the  years  1849  and 
1850  more  than  one  hundred  thousand  emigrants  crossed  this  Terri- 
tory on  their  way  to  California,  Utah,  Oregon,  and  New  Mexico,  and 
yet  not  one  word  was  said  in  Congress  about  establishing  a  govern- 
ment for  it  or  even  opening  it  to  settlement.  Was  not  this  silence 
significant?  Under  such  circumstances,  is  it  reasonable  to  urge  that 
it  was  not  time  to  move  in  this  matter  ?  Has  there,  in  the  history  of 
this  country,  been  a  more  urgent  case  of  the  kind  ?  Congress  was 
evidently  impressed  with  its  importance  ;  for  in  the  House  the  bill 
for  the  organization,  after  a  violent  but  brief  struggle,  passed  by  a 
vote  of  nearly  two  to  one,  and  even  in  the  Senate  there  was  an  ascer- 
tained majority  in  its  favor.  It  may  not  be  improper  here  to  state, 
that  of  the  southern  members  who  voted  for  the  measure,  I  think  less 
than  half  a  dozen  were  returned  to  Congress. 

Allow  me  also,  if  you  please,  to  submit  the  following  propositions  : 

If  your  committee  have  any  suflBcient  evidence,  or  can  obtain  any, 

that  it  was  the  intention  of  the  party  then  in  power,  or  any  other 
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party,  to  organize  this  Territory  within  any  reasonable  or  definite 
period,  I  will  abandon  my  claim. 

If  the  committee  have  any  sufficient  evidence,  or  can  procure  any, 
that  there  was  any  other  course  as  likely  to  succeed  in  securing  an 
organization  as  that  of  sending  to  Congress  a  man  acquainted  with  the 
condition,  wants,  soil,  climate,  and  resources  of  the  Territory,  I  will 
give  up  my  claim. 

If  the  committee  have  any  sufficient  evidence,  or  can  get  any,  that 
it  was  not  the  design  of  the  slave  power  to  secure  this  Territory,  by 
quiet  and  stealthy  legislation  and  colonization,  for  the  benefit  of  its 
favorite  institution,  I  will  abandon  my  claim.  But  here  I  wish  you  to  , 
examine  the  law  of  30th  June,  1834,  annexing  this  Territory  to  the 
State  of  Missouri  for  judicial  purposes;  and  the  law  of  1836,  annex- 
ing to  the  same  State  forever  and  for  all  purposes  the  very  large  and 
fertile  portion  of  this  Territory  lying  between  the  Iowa  State  line  and 
the  Missouri  river,  cutting  us  off  entirely  from  contagious  free  Terri- 
tory, the  effects  of  which  were  disastrously  felt  during  our  civil 
troubles,  and  to  the  present  day;  and  also  to  the  several  abortive 
attempts  of  the  late  Mr.  Douglas  to  organize  this  Territory. 

If  the  committee  have  any  sufficient  evidence,  or  can  obtain  any, 
that  this  Territory  would  not  eventually  have  been  received  into  the 
Union  as  a  slave  State  under  the  skilful  management  and  well 
matured  plans  of  southern  statesmen  and  their  northern  friends,  I  will 
abandon  my  claim. 

If  the  committee  have  any  evidence,  or  can  get  any,  that  my  move- 
ment for  a  government  for  Nebraska  did  not  frustrate  this  design,  I 
will  abandon  my  claim. 

If  your  committee  have  any  sufficient  evidence,  or  can  obtain  any, 
that  the  republican  party  would  have  been  in  existence  but  for  this 
very  act  of  mine  in  forcing  upon  the  consideration  of  Congress  the 
policy  of  erecting  a  territorial  government  over  this  magnificent 
region,  (which  the  slave  power  had  already  practically  grasped,  and 
was  guarding  with  jealous  care,)  I  will  abandon  all  claim  to  jper  diem 
and  mileage. 

In  this  connexion  it  is  proper  I  should  state  that  I  am  not  a  candi- 
date for  any  office  whatever,  as  my  senators  and  representative  will 
bear  me  witness.  But  when  I  get  the  money  I  ask  at  your  hands, 
and  to  which  I  think  myself  justly,  though  not  legally,  entitled,  I  ^rill 
return  to  the  cultivation  of  my  grapes  and  gooseberries. 

I  will  only  add  that  I  am  fully  aware  of  the  apparent  extravagance 
of  the  pretensions  I  have  here  put  forth,  but  I  am  also  fully  pursuaded 
of  their  entire  justice,  and  that  the  humbleness  of  the  instrument 
employed  is  the  weightiest  objection  that  can  be  urged  ap:ainst  them. 

ABELARD  GUTHRIE. 
Hon.  Henry  L.  Dawes, 

Chairman  Committee  of  Elections,  U.S.  House  of  Bepresentaiivts. 
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Mr.    G.   H.   Browne,   from  the   Committee  of  Elections,    made  the 

following 

KEPOllT. 

The  Committee  of  Elections,  to  tcliom  were  refei'red  the  7nemoricd  of  Le 
Grand  Byhujton,  claiming  the  seat  in  this  House  tvhich  was  occupied  at 
the  commencement  of  the  present  session  by  the  honorable  Wm,  Vandever, 
as  representative  (f  the  second  district  of  Iowa,  and  the  additional  pa- 
pers relating  to  such  claim,  submit  their  report  upon  such  portions  of 
the  case  as  relate  to  the  right  of  Mr,  Vandever  to  said  seat. 

Mr.  Vandever  claimed  to  be  a  member  of  this  Congress  by  virtue 
of  an  election  held  in  his  district  on  the  day  of  the  presidential  election 
A.  D,  1860,  and  was  admitted  under  that  claim. 

It  was  contended,  however,  that  the  day  of  the  presidential  election 
A.  D,  1860  was  not  the  day  prescribe^  by  the  laws  of  Iowa  for  the 
election  of  members  of  Congress,  and  that,  therefore,  Mr.  Vandever' s 
election  was  void. 

The  law  of  Iowa,  section  239,  page  43,  of  the  code  of  1851,  pro- 
vides that  members  of  Congress  shall  be  chosen  at  a  **  general 
election  ;''  and  section  237,  page  42,  defines  a  •*  general  election' '  to 
be  that  at  which  the  members  of  the  general  assembly  are  regularly 
chosen;  and  the  constitution  of  Iowa  of  A.  D.  1858  provides  that 
members  of  the  general  assembly  shall  be  chosen  on  the  day  of  the 
presidential  election  in  the  years  when  there  is  one,  and  that  they 
hold  their  oflBce  for  two  years.  These  provisions,  in  the  opinion  of 
your  committee,  fix  the  days  of  presidential  election  as  a  legal  time 
for  the  election  of  members  of  Congress  in  Iowa,  and  hence  they  are 
of  the  opinion  that  Mr.  Vandever  was  duly  elected  and  rightfully 
admitted  to  a  seat  in  this  Congress  as  representative  from  the  second 
district  of  Iowa. 

But  after  that  election  Mr.  Vandever  made  to  the  President  an 
ofi'er  to  furnish  from  the  second  congressional  district  of  Iowa  a 
regiment  of  volunteer  infantry  for  the  service  of  the  country  during 
the  war,  which  offer  the  President,  on  the  23d  day  of  July,  A.  D. 
1861,  by  virtue  of  the  act   *'  To  authorize  the  employment  of  volun- 
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tecrs  to  aid  in  enforcing  the  laws  and  protecting  public  property," 
accepted,  and  directed  Mr.  Vandever  to  have  his  proposed  regiment 
ready  for  marching  orders  as  soon  as  practicable.  Mr.  Vandever. 
with  a  patriotism  worthy  of  all  praise,  proceeded  to  enlist  and  *'have 
ready  for  marching  orders''  the  force  he  had  tendered,  (acting  under 
directions  of  the  War  Department,)  and  on  the  30th  day  of  August, 
A.  D.  1861,  was  appointed  colonel  of  the  ninth  regiment  Iowa 
volunteer  infantry,  and  on  the  24th  day  of  the  following  September 
was  mustered  into  and  has  ever  since  been  in  the  actual  service 
of  the  United  States,  receiving  the  pay  belonging  to  his  rank,  and 
subject,  of  course,  to  the  commands  of  his  superior  officers. 

A  commission,  a  copy  whereof  is  herewith  submitted,  was  issued 
to  him  by  the  governor  of  Iowa.  In  terms  it  commissions  him  as 
colonel  of  the  ninth  infantry  regiment  of  the  militia  of  Iowa.  The  com- 
mittee are  not  aware  that  any  other  formal  military  commission  ever 
issued  to  Colonel  Vandever,  either  from  the  President  or  from  the 
governor  of  Iowa.  The  letters  of  the  adjutant  general  of  Iowa, 
(House  Mis.  Doc.  No.  16,  page  1,)  and  from  Colonel  Vandever  to  the 
committee,  as  well  as  all  the  other  established  facts  of  the  case,  how- 
ever, show  conclusively  that  Mr.  Vandever  was  really  appointed 
and  is  actually  serving  as  colonel  of  the  ninth  regiment  Iowa  volun- 
teer infantry,  and  that  the  commission  is  inaccurate  in  the  use  of  the 
term  militia. 

Colonel  Vandever,  under  the  facts,  claims,  however,  that  he  is 
simply  an  officer  of  the  State  of  Iowa,  because,  (as  his  letter  would 
seem  to  imply,)  in  his  opinion,  the  volunteer  force  he  enlisted  and 
commands  is  simply  a  part  of  the  militia  of  Iowa. 

But  whether  Colonel  Vandever  is  to  be  regarded  as  an  officer  in 
the  army  proper  of  the  United  States,  or  as  an  officer  of  the  militia 
of  Iowa,  is,  in  the  opinion  of  the  committee,  of  little  importance.  If 
he  was  actually  mustered  into  the  service  of  the  United  States,  he 
was,  by  that  act,  placed  in  an  office  totally  incompatible  with  that  of 
representative  in  Congress. 

He  has  no  right  as  representative  to  absent  himself  from  the  House 
without  leave;  and  if  he  does,  is  liable  to  be  arrested  by  the  officer  of 
the  House,  and  returned  and  punished.  But  he  is  also  bound  as  an 
officer  of  the  army  to  be  with  his  regiment,  (perhaps  a  thousand  miles 
distant,)  ready  to  execute  the  commands  of  his  superior  officer;  and 
for  his  default,  is  liable  to  punishment — it  may  be  with  death.  Or 
his  military  superior  may  take  him  by  force  from  his  seat  and  duties 
in  the  House  to  his  post  in  the  army. 

That  such  a  physical  impossibility  as  is  thus  created,  to  execute 
the  duties  of  both  offices,  renders  them  totally  incompatible,  would 
seem  to  be  bevond  a  doubt. 

90 

But  there  is  also  that  in  the  nature  of  the  powers  incident  to  the 
two  positions  which  renders  them  incompatible.  As  representative 
he  may  by  his  vote  repeal  the  law  or  army  regulation  creating  a  dutv 
or  imposing  a  penalty  which,  as  officer  of  the  army,  he  has  neglected 
or  incurred.  Or  in  the  exercise  of  his  right,  (and  perhaps  duty,)  as 
representative,  to  speak  of  the  conduct  of  his  superior  military  offi- 
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cers,  he  might  utter  words  for  which,  as  an  officer  of  the  army,  the 
superior  would  have  an  equal  right  to  cause  him  to  be  tried  by  court- 
martial  and  punished. 

These  instances  of  conflicting  irreconcilable  duties  and  powers  are 
suflScient  to  illustrate  the  incompatibility  of  the  two  offices;  and  that 
the  acceptance  by  the  same  person  of  an  office  incompatible  with 
another  held  by  him,  is  a  virtual  resignation  or  forfeiture  of  the  office 
first  held,  is  too  plain  a  proposition  to  need  illustration.  It  results 
from  the  presumption  that  no  man  can  intend,  as  well  as  from  the 
policy  that  no  man  shall  be  permitted,  to  hold  a  trust  the  duties  of 
which  he  has  disqualified  himself  from  performing.  AH  the  authori- 
ties agree  in  this  principle. 

And  again  admitting,  for  the  sake  of  the  argument,  that  Colonel 
Vandever  was  originally  simply  an  officer  of  the  militia  of  Iowa,  still 
your  committee  are  of  the  opinion  that  the  act  of  mustering  him  irUo 
the  military  service  cf  the  United  States  made  him  an  officer  of  the 
United  States.  The  authority  which  an  officer  is  bound  to  obey  and 
to  which  he  is  responsible,  and  whos^  pay  he  receives,  determines 
under  what  government  he  acts,  and  whose  officer  he  really  is. 

But  your  committee  are  of  the  opinion  that  Colonel  Vandever  was 
really  and  truly  appointed  colonel,  not  of  Iowa  militia,  but  of  the 
ninth  regiment  of  Iowa  volunteer  infantry,  and  that  the  latter  force 
is,  in  no  sense  of  the  term,  a  militia  force,  but  is  a  force  raised  solely 
by  the  authority  of  the  federal  government  and  hence  that  its  officers 
(Colonel  Yandever  among  the  rest)  hold  their  offices  under  the  United 
States. 

The  commission,  it  is  true,  styles  him  colonel  of  the  9th  infantry 
of  the  militia  of  the  State  of  Iowa.  But  a  commission  does  not  con- 
fer the  office.  It  is,  at  most,  but  evidence  of  an  appointment.  An 
error  in  the  commission  cannot  confer  a  right  to  an  office  to  which 
the  person  holding  the  commission  has  not  been  appointed,  neither 
can  it  take  away  his  right  to  exercise  the  powers  and  receive  the 
emoluments  of  one  to  which  he  has  been  appointed.  There  are  nu- 
merous officers  which  the  President  commissions,  that  are  appointed 
by  others.  Suppose  there  should  be  an  error  in  the  commission  he 
confers;  certainly  it  would  not  take  away  the  office.  The  appoint- 
ment itself,  and  the  entrance  upon  and  actual  discharge  of  the  duties 
of  an  office,  (by  the  appointee,)  under  a  claim  of  right,  are  the  real 
requisites  constituting  a  person  an  officer,  and  decisive  of  the  office 
to  which  he  is  appointed. 

Neither  does  the  fact  that  he  was  commissioned  by  the  governor  of 
Iowa  militate  against  the  positiou  that  Colonel  Yandever  is  an  officer 
of  the  United  States.  The  act  of  Congress  under  which  the  force 
Colonel  Yandever  commands  was  raised,  authorizes  the  governors  of 
tlie  States  where  the  force  is  raised  to  commission  certain  of  the 
officers.  The  governor  acts  only  by  virtue  of  that  law.  He  is  the 
mere  agent  of  the  United  States  for  the  purposes  indicated  in  the 
act.  The  appointment  and  commission  would  have  been  just  as  valid 
had  any  other  agent  been  selected  to  have  made  and  issued  them. 

But  the  force  Colonel  Yandever  really  was  appointed  to  command, 
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and  with  which  he  has  ever  since  been  in  service  as  commander,  was 
enlisted  by  direction  of  the  President  under  the  authority  of  the  act 
of  Congress  entitled  **  An  act  to  authorize  the  employment  of  volun- 
teers to  aid  in  enforcing  the  laws  and  protecting  public  property," 
which  act  could  have  been  passed  only  under  that  clause  of  the  eighth 
section  of  the  Constitution  which  provides  that  Congress  shall  have 
power  to  raise  and  support  armies.  It  was  not  enrolled  by  the  State 
authorities,  and  then  drafted  by  virtue  of  the  subsequent  clause  of 
the  section  above  cited,  which  authorizes  Congress  to  provide  for 
organizing,  arming,  and  disciplining  the  militia.  Under  this  latter 
clause  there  is  no  power  to  raise  forces,  but  only  to  organize  and  arm 
and  discipline  those  raised  or  enrolled  by  the  States.  If  it  had  been 
raised  under  the  latter  clause  the  governor  of  Iowa  would  have  had 
the  sole  undoubted  right,  under  the  Constitution,  to  have  commis- 
sioned and  appointed  oE  its  oflScers:  whereas  his  only  authority  now 
accrues  to  him  from  the  act  itself,  and  is  limited  to  colonels  and 
oflScers  of  inferior  rank.  These  considerations  seem  decisive  of  the 
character  of  this  volunteer  iorce,  viz :  that  it  is  not  a  militia  force, 
but  a  part  of  the  army  proper  of  the  federal  government. 

That  it  was  this  volunteer  force  that  Colonel  Vandever  was  really 
appointed  to  command,  appears  from  the  letter  of  the  chief  clerk  of  the 
War  Department  to  the  Hon.  Wm.  Vandever,  House  Mis.  Doc.  No.  40, 
p.  3;  the  letter  of  adjutant  general  of  Iowa,  House  Mis,  Doc.  No.  16. 
p.  1;  Colonel  Vandever' s  letter  to  committee,  hereto  annexed;  the 
letter  of  the  paymaster  general  of  the  United  States,  House  Mis. 
Doc.  No.  40,  p.  6;  and  every  other  well  established  fact  in  the  case. 
That  he  accepted  said  oflSce,  and  has  since  been  in  the  actual  service 
of  the  United  States,  receiving  his  pay  as  colonel  of  the  9  th  regi- 
ment of  Iowa  volunteer  infantry,  is  beyond  a  doubt;  indeed,  his  own 
letters  to  the  committee  so  declare. 

The  committee  are,  therefore,  dearly  of  the  opinion  that  in  what- 
ever light  Colonel  Vandever  is  regarded,  whether  as  an  officer  of  the 
militia  of  Iowa,  actually  mustered  into  the  service  of  the  United 
States,  or  as  an  oflScer  of  the  army  proper  of  the  United  States,  his 
position  is  not  only  incompatible  with  that  of  representative  in 
Congress,  but  also  that  his  case  falls  clearly  within  the  last  clause  of 
the  6th  section  of  Art.  1  of  the  Constitution  of  the  United  States, 
which  provides  that  no  person  holding  an  office  under  the  United 
States  shall  be  a  member  of  either  House  (of  Congress)  during  his 
continuance  in  office. 

If  any  decision  of  this  House,  construing  so  plain  a  provision  of 
the  Constitution,  were  necessary,  to  support  the  opinion  which  the 
committee  have  reluctantly  felt  themselves  compelled  to  adopt,  they 
submit  that  it  is  found  in  the  cases  of  John  P.  Van  Ness,  reported  in 
Contested  Elections,  p.  122,  and  of  Colonel  Yell,  in  the  2d  session  of 
the  29th  Congress. — (See  vol.  17  Congressional  Globe  and  Appendix, 
p.  341.)  The  case  of  Colonel  Yell  is  believed  to  be  perfectly  decisive 
of  the  question  now  presented  to  the  House. 

The  loyalty,  patriotism,  and  valor  which  prompted  Colonel  Van- 
dever to  leave  the  comparative  ease  of  this  hall  and  take  upon  him- 
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self  the  labors,  vexations,  hardships,  and  dangers  of  the  recruiting 
service,  the  camp,  and  the  battle-field,  impressed  the  committee 
with  the  warmest  admiration  of  his  character,  and  excited  in  them  a 
strong  desire  to  find  some  valid  reason  for  reporting  in  favor  of  his 
retaining  his  seat.  This  they  have  been  unable  to  do;  and  the  great 
importance  of  the  principles  which  govern  the  case,  as  well  as  the 
quasi  judicial  character  imposed,  in  these  investigations,  upon  the 
committee,  forbid  them  to  allow  prepossessions  or  favor  to  afiect  their 
decision. 

That  no  member  of  this  house  shall  be  allowed  to  hold,  at  the  same 
time,  an  incompatible  office,  and  that  no  other  department  of  this 
government  shall  be  allowed  to  exercise  any  influence  over  its  mem- 
bers, by  distinctions  and  emoluments  conferred,  or  any  control  by  vir- 
tue of  superior  authority,  are  principles  that  involve  the  existence,  in- 
tegrity, and  rights  of  the  House,  and  the  just  distribution  of  the  pow- 
ers of  the  government.  They  were  deemed  of  such  vital  importance 
as  to  demand  a  place  as  an  express  provision  of  the  Constitution,  in- 
serted after  the  fullest  debate  and  consideration. 

In  view  of  the  necessity  of  maintaining  these  principles  in  their 
full  extent,  the  committee  could  not  allow  any  extraneous  circum- 
stances to  influence  them.  However  much  they  might  honor  Colonel 
Vandever  for  his  noble  conduct,  they  must  judge  his  rights  by  the 
same  law  that  is  applicable  to  the  most  undeserving  member  of  the 
House.  They  have  therefore  felt  compelled  to  report  and  ask  the 
house  to  adopt  the  following  resolution  : 

Besclvedy  That  William  Yandever  has  not  been  entitled  to  a  seat  as 
a  member  of  this  house  since  he  was  mustered  into  the  military  ser- 
vice of  the  United  States  as  colonel  of  the  ninth  regiment  Iowa  vol- 
unteer infantry,  to  wit,  since  the  24th  day  of  September,  A.  D.  186L 


Copy  of  letter  of  Colonel  Vandever  to  the  committee. 

Cahp  Stephens,  Sugar  Creek,  Arkansas,  March  16,  1862. 

Sib:  I  am  informed  that  the  Committee  of  Elections  are  inclined 
to  report  against  my  right  to  hold  my  seat  in  the  House  of  Repre- 
sentatives. I  trust  the  committee  have  not  come  to  this  conclusion 
without  a  full  knowledge  of  the  facts.  I  am  holding  no  appointment  or 
commission  under  the  United  States  in  the  army.  I  was  commissioned 
by  the  governor  of  Iowa,  on  the  30th  day  of  August,  as  colonel  of 
the  ninth  regiment  Iowa  volunteers.  This  regiment  was  mustered 
into  the  United  States  service  in  September,  and  I  have  served  most 
of  the  time  since  in  command.  Some  others,  members  of  the  House, 
are  in  precisely  the  same  fix  as  myself,  and  if  I  am  thrown  out  I  pre- 
sume the  same  effect  will  follow  in  other  cases. 

I  would  esteem  it  a  great  favor  on  the  part  of  the  committee,  if 
they  are  doubtful  about  my  right  to  a  seat,  if  they  would  postpone 
final  action  in  my  case  until  I  can  be  present  and  be  heard.  I  will 
endeavor  to  present  myself  during  the  present  session  if  possible; 


I  of  the  regular  army  or  as  holding  an  appointment  or  commissi 

under  the  general  government. 

Very  respectfully,  your  obedient  servant, 

WM.  VANDEVER. 
Hon.  William  L.  Dawes,  M.  C, 

Washington^  D.  C. 


Copy  of  commission  from  the  governor  of  Iowa  to  Colond   Vomdm 

The  State  op  Iowa  : 

To  all  to  whom  these  presents  shall  come,  greeting  :  Know  ye,  tl 
William  Vandever  having  been  duly  appointed  to  the  office  of  coloi 
of  the  ninth  infantry  regiment  of  the  militia  of  the  State  of  Iowa, 
Samuel  J.  Kirkwood,  governor  and  commander-in-chief  of  the  milii 
of  said  State,  in  the  name  and  by  the  authority  of  the  people  therei 
do  commission  him  colonel  of  said  regiment,  to  take  rank  from  ti 
thirtieth  day  of  August,  1861.  He  is,  therefore,  carefully  and  di 
gently  to  discharge  the  duties  of  said  office  by  doing  and  performii 
all  manner  of  things  thereunto  belonging  ;  and  I  do  strictly  requi 
all  officers  and  soldiers  under  his  command  to  be  obedient  to  his  c 
ders  ;  and  he  is  to  obey  such  orders  and  directions  as  he  shall  fro 
time  to  time  receive  from  his  commander-in-chief,  or  his  superi 
officers. 

In    testimony  whereof,    I  have    hereunto   set    my   han 
[SEAL.]  and   caused   to   be   affixed   the   great   seal  of    the  State 
Iowa. 

Done  at  Des  Moines,  this  thirtieth  day  of  August,  in  the  year 
our  Lord  one  thousand  eight  hundred  and  sixty -one,  and  of  the  ind 
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State  op  Iowa,  Scott  County: 

I,  William  Vandever,  do  solemnly  swear  that  I  will  support  the 
Constitution  of  the  United  States  and  the  constitution  of  the  State  of 
Iowa,  and  that  I  will  faithfully  discharge  the  duties  of  colonel  of  the 
ninth  infantry  regiment  of  the  militia  of  the  State  of  Iowa,  during  my 
term  of  office,  according  to  the  best  of  my  skill  and  ability.  So  help 
me  God. 

WM.  VANDEVER. 

State  op  Iowa,  Scott  County: 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  said 
county,  by  the  said  William  Vandever,  this  30th  day  of  August,  A. 
D.  1861. 

[SEAL.]  CHARLES  R.  HOLMES, 

Notary  PuUic. 


37th  Congress,  )    HOUSE  OP  REPRESENTATIVES.    (  Report 
2d  Session.      f  (  No.  69. 


J.    STERLING  MORTON  vs.   SAMUEL   G.   DAILY. 


April  14,  1862. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections^  to  whom  was  referred  the  memorial  of  J. 
Sferling  Morton,,  praying  to  be  admitted  the  sitting  delegate  from  the 
Territory  of  Nebraska,  in  plaice  of  Hon,  8.  G,  Daily,  report : 

That,  in  conformity  with  the  instructions  of  the  House  embodied 
in  a  resolution  adopted  at  the  last  session,  in  the  following  words: 

^'Resolved,  That  the  papers  in  the  case  of  the  contested  seat  for 
delegate  from  the  Territory  of  Nebraska  be  referred  to  the  Com- 
mittee of  Elections,  and  that  they  be  authorized  to  investigate  and 
report  on  the  same  without  regard  ib  notice;  and  that  all  other  cases 
of  contests  for  seats  ia  this  House  be  also  referred  to  that  committee 
for  investigation  and  report,'' 

they  have  examined  and  considered  all  the  evidence  referred  to  the 
committee  and  contained  in  Mis.  Doc.  No.  4,  of  the  last  session, 
which  was  taken  by  either  party  on  notice  to  the  other.  The 
election  out  of  which  this  contest  has  arisen  was  held  on  the  9th  of 
October,  1860,  and  the  official  canvass  by  the  territorial  board  of 
canvassers  showed  the  following  result: 

For  Mr.  Morton 2,957 

For  Mr.  Daily 2,945 

Majority  for  Morton 14 


Mr.  Morton  accordingly  received  the  certificate  of  election,  and 
Mr.  Daily  took  the  position  of  contestant.  Subsequently  the  gov- 
ernor of  the  Territory  gave  Mr.  Daily  a  certificate  of  election,  on  the 
ground  of  alleged  fraud  in  the  vote  counted  for  Morton,  revoking  in 
said  certificate,  as  far  as  he  was  able,  the  certificate  before  given  to 
Mr.  Morton.  Between  these  two  certificates,  blq  pi'imafade  evidence 
of  an  election,  entitling  the  holder  to  be  sworn,  in  the  first  instance, 
and  occupy  the  seat  pending  the  contest,  the  House  decided  at  the 
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last  session  in  favor  of  that  held  by  Mr.  Daily,  and  he  has  accord- 
ingly occupied  the  seat,  and  Mr.  Morton  has  been  contestant 
during  the  pendency  of  the  contest.  But  the  notice  of  contest  and 
answer,  and  all  the  testimony  was  taken,  as  appears  by  Mis.  Doc.  No. 
4  of  the  last  session,  while  Daily  occupied  the  position  of  contestant. 

But  the  committee  were,  in  the  hearing,  relieved  from  all  embar- 
rassment from  this  cause  by  the  resolution  adopted  by  the  House  and 
already  quoted. 

The  allegations  and  answers  of  the  parties,  in  support  and  refnta- 
tion  of  which  the  evidence  was  taken,  are  found  on  pages  one  to  six, 
inclusive,  of  the  document  already  referred  to. 

Constituting  a  part  of  the  2,957  votes,  counted  by  the  canvassers 
for  Mr.  Morton,  were  122  votes  returned  as  polled  in  the  northern 
precinct  of  L'eau-qui- Court  county,  18  votes  returned  from  the  Mon- 
roe precinct  in  Platte  county,  39  votes  returned  as  polled  in  the 
county  of  Buffalo,  and  20  votes  at  the  Rulu  precinct  in  RichardsoD 
county — in  all  199  votes.  The  sitting  delegate,  in  his  specification, 
challenges  all  these  votes  for  diflFerent  reasons,  applicable  to  different 
precincts.  The  committee  call  attention  to  the  evidence  having  a 
bearing  upon  the  votes  cast  at  each  of  these  precincts: 

Northern  precinct  of  Ueau-qui-CourL 

The  specification  of  the  sitting  delegate  is,  that  no  election  was.  in 
fact,  held  in  said  precinct;  that  if  any  part  of  said  votes  were,  in  fact 
cast  anywhere  it  was  at  some  place  not  within  the  precinct  or  tbt 
county  of  Ueau-qui- Court,  and  by  persons  not  resident  within  the 
said  county,  nor  within  the  Territory,  and  that  the  said  precinct  cod- 
sists  of  lands  to  which  the  Indian  title  has  not  been  extinguished. 
The  place  where  this  alleged  election  was  held  was  at  the  house  ot 
one  A.  B.  Smith,  at  a  point  on  the  Missouri  river  about  forty  mile? 
above  the  countj  seat  of  L'eau-qui- Court  county,  nearly  opposite  to 
the  Yancton  Sioux  agency  in  Dacotah  Territory.  A  witness  by  the 
name  of  Westerman,  (page  7,)  who  was  a  resident  of  the  county  for 
more  than  four  years,  testifies  that  he  was  at  this  Smith's  house  les^ 
than  two  months  before  the  election,  and  found  in  all  that  region  odK 
two  log  cabins  and  five  men.  three  of  whom  he  knew  had  left  before 
the  time  of  the  election,  and  that  when  the  precinct  was  established 
there  he  was  appointed  to  be  one  of  the  judges  of  the  election,  and  went 
there  for  the  purpose  of  ascertaining  how  many  votes  could  be  polled 
by  actual  residents,  and  found  only  five  men.  He  visited  this  place,  ako^ 
shortly  after  the  election  and  could  find  only  two  men.  Jacob  Hact 
William  W,  Warford,  and  James  Cox,  three  other  witnesses,  testified 
that  they  were  at  the  election  and  voted,  and  all  live  in  Dacotah  Ter- 
ritory. Warford  was  one  of  the  judges  of  the  election. "  They  aD 
three  agree  in  their  testimony  that,  notwithstanding  there  were 
polled  122  votes,  there  were  not  during  the  whole  day  over  forty 
persons  in  all  present  at  the  poll;  and  Cox,  whose  testimony  is  on  page 
31,  estimates  the  number  at  only  from  20  to  25.  They  agree  in  this, 
that  of  this  number  five  or  six  were  half-blood  Indians,  and  eight  or 
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ten  full-blood  Indians;  that  Indians,  half-breeds,  and  whites  all  voted, 
and  a  portion  of  them  voted  a  number  of  times,  sometimes  by 
changing  their  names  and  clothes,  and  sometimes  by  a  sort  of  proxy, 
calling  the  name  of  some  absent  friend,  and  depositing  a  ballot  for 
him.  Of  those  who  thus  voted  many  lived  in  different  and  distant 
parts  of  the  country;  some  in  the  State  of  Iowa,  some  at  Fort  Ran- 
dall, some  in  different  parts  of  Dacotah  Territory,  and  one  at  Saint 
Louis.  Cox  examined  the  poll-book,  which  is  in  evidence,  and  tes- 
tified that  he  knew  forty-seven  persons  whose  names  appear  on  the 
list,  and  that  all  of  them  were  non-residents  of  Nebraska,  except  A. 
B.  Smith,  at  whose  house  the  election  was  held,  and  John  L.  Tier- 
man,  who  lived  at  the  same  place.  John  Brazo,  one  of  the  names  on 
the  list,  is  an  old  ne^^ro  fiddler,  who  lives  at  Sioux  City,  Iowa,  one 
hundred  and  fifty  miles  distant.  The  committee  make  the  following 
extracts  from  the  testimony  of  Cox,  commencing  on  the  32d  page: 

*' Question.  Did  you  see  any  persons  vote,  and  how  many  more 
than  once  ? 

**  Answer.  I  saw  six  persons  vote  more  than  once.  I  saw  one  man 
vote  four  times,  another  three  times,  another  twice,  and  another  I  do 
not  remember  how  many  times,  not  less  than  twenty.  His  name  was 
Peas.     And  the  rest  I  cannot  say  how  many  times  they  did  vote/' 

But,  from  the  answer  of  the  same  witness  to  the  fourth  question, 
on  page  36th  of  the  evidence,  it  appears  that  they  continued  voting  in 
this  manner  until  they  had  supposed  they  had  accomplished  their 
purpose. 

**3d  question.  State  whether  or  no  on  the  day  of  the  election  of 
which  you  have  spoken  you  heard  any  observation  to  the  effect  that 
there  were  votes  enough  now  to  elect  Morton,  or  to  the  like  effect; 
and  if  so,  by  whom  the  observation  was  made,  and  at  about  what 
hour  of  the  day  ? 

**  [Objected  to  by  attorney  for  Mr.  Morton,  for  the  reason  that  it 
calls  for  the  declaration  of  persons  not  parties  to  this  contest,  which 
are  not  competent  evidence.] 

**  Answer.  I  heard  such  an  observation  made  by  Charles  Booge  be- 
tween the  hours  of  four  and  five  o'clock. 

*'4th.  Mention  the  exact  words  he  used,  as  nearly  as  you  can  recol- 
lect them,  and  to  whom  they  were  addressed. 

**  Answer.  He  said,  *I  think  we  have  about  enough  votes  to  elect 
Mr.  Morton.'  He  was  then  speaking  to  the  judges  and  clerks  of  the 
election  and  Captain  Todd. 

**5th  question.  Who  is  Charles  Booge?  Where  does  he  live,  and 
how  was  he  occupied  during  that  day  at  the  poll? 

*  *Answer.  He  is  sutler  for  the  Indians,  lives  on  the  Yancton  reserve, 
and  occupied  that  day  in  urging  men  to  vote  for  Mr.  Morton. 

**  6th  question.  Did  you  see  at  the  poll  any  printed  ballots  contain- 
ing the  name  of  Mr.  Morton,  as  delegate,  and  did  you  see  any  con- 
taining the  name  of  Mr.  Daily  ? 

**Answer.  I  saw  some  containing  the  name  of  Mr.  Morton  but 
none  for  Daily." 

There  were  seventy-three  votes  oast  at  this  election  at  other  known 
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and  established  precincts  in  the  county  of  L'eau- qui- Court,  where 
residents  known  then  and  since  to  be  bona  fde  inhabitants  can  be 
easily  fonnd  by  any  one.  The  census  of  1860,  which,  by  law,  was 
completed  on  the  first  of  November,  1860,  twenty-two  days  after  this 
supposed  election  w^as  held,  shows  a  population  in  the  whol5  county 
of  only  one  hundred  and  fifty-two  persons,  men,  women  and  children, 
establishing  a  fair  proportion  between  the  seventy-three  hoj^a  pit 
voters  who  cast  their  votes  at  the  established  precincts  and  the 
whole  number  of  inhabitants  in  the  county,  as  the  ratio  usually  ob- 
tained in  all  newly  settled  counties.  But  if  to  these  seventy-three 
undisputed  votes  at  old  established  precincts  there  be  added  the  one 
hundred  and  twenty-two  alleged  to  have  been  cast  at  this  new  and 
hitherto  unheard  of  settlement,  the  whole  number  cast  in  the  county 
would  be  one  hundred  and  ninety-five  votes,  forty-three  more  than 
the  whole  number  of  inhabitants  in  the  county,  men,  women,  and 
children,  all  told.  To  meet  this  testimony,  on  the  part  of  Mr.  Daily, 
if  this  had^been  a  hona  fide  settlement  of  sufficient  number  to  justify 
a  poll  of  122  votes,  it  would  have  been  the  easiest  thing  possible  for 
Mr.  Morton  to  have  produced  the  testimony  of  living  witnesses  of  such 
weight  and  number,  from  the  very  settlement  itself,  to  put  the  mat- 
ter beyond  all  possible  doubt,  and  to  expose  the  falsity  of  the  evi- 
dence here  produced,  but  Mr.  Morton,  instead  of  resorting  to  this 
more  satisfactory  method  of  establishing  the  real  truth,  has  contented 
himself  with  attempting  to  shape  the  credibility  of  two  or  three  of 
the  witnesses  offered  b}^  Mr.  Daily,  by  attempting  to  show,  as  to  two 
of  them,  that  money  paid  them  for  coming  in  the  winter  several 
hundred  miles  to  Omaha  to  testify  to  these  facts  before  the  author- 
ized magistrate  living  there,  had  been  paid  them  for  the  character  of 
the  testimony  itself,  and  that  thus  they  were  bribed  witnesses  ;  and, 
as  to  one  other  witness,  that  he  was  one  of  the  judges  of  this  election, 
and  that  he  is  now  swearing  against  his  own  return  as  a  sworn  judge 
of  election.  As  to  the  witnesses  paid  for  coming  to  Omaha,  the  com- 
mittee are  of  opinion  that  Mr.  Morton  hss  wholly  failed  in  his  attempt 
to  show  that  they  were  bribed.  As  to  the  witness  swearing  a;^ainst 
his  previous  return,  the  committee  are  of  opinion  that  that  fact  does 
affect  his  credibility,  and  that  if  his  testimony  stood  alone  and  un- 
corroborated it  must  be  taken  with  great  caution  and  allowance  ;  bni 
when  corroborated,  as  it  is  in  all  essential  parts  by  the  other  wntnessei», 
and  especially  by  the  testimony  of  Cox,  about  w^hom  nothing  has  been 
ever  said  by  Mr.  Morton  to  impair  his  credibility,  the  committei 
have  no  hesitation  in  expressing  their  conviction  that  this  entire  vote, 
alleged  to  have  been  cast  at  the  northern  precinct  of  L'eau-qui-Court 
county,  is  fraudulent,  and  should  be  rejected.  It  was  all  cast  for  Mr. 
Morton,  and  therefore  122  votes,  under  this  allegation,  must  be  de- 
ducted from  his  poll. 

Monroe  precinct^  Platte  county. — The  allegation  of  Mr.  Daily,  touch- 
ing this  vote  is — 

**Thatof  the  persons  who  voted  in  the  Monroe  precinct,  in  the 
county  of  Platte,  five  were  not  residents  of  the  last-mentioned  pre- 
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cinct  or  county,  and  the  rest  were  inhabitants  and  then  residents  of 
the  Pawnee  Indian  reservation." 

The  testimony  in  support  of  this  allegation  is  from  Charles  H. 
Whaley. — (Page  50.)  He  is  a  resident  of  the  precinct,  and  has  been 
a  representative  in  the  legislature  of  the  Territory,  and  his  testimony 
is  of  such  a  character  that  he  cannot  be  mistaken.  His  reliability 
has  not  been  questioned.  The  committee  therefore  give  his  testimony 
entire. 

*  *  Charles  H.  Whaley,  of  lawful  age,  being  first  duly  sworn  accord- 
ing to  law,  makes  the  following  answers  to  the  questions  proposed, 
to  wit: 

**lst  question.  What  is  your  age,  occupation,  and  place  of  resi- 
dence ? 

**  Answer.  Age,  thirty-three  years;  occupation,  attorney  and 
farmer;  residence,  Monroe,  Platte  county,  Nebraska  Territory. 

"'  2d  question.   In  what  precinct  in  Platte  county  do  you  reside? 

**  Answer.   It  is  called  the  Monroe  precinct. 

**3d  question.  Were  you  there  on  the  day  of  the  general  election 
held  on  the  9th  of  October  last? 

**  Answer.   1  was. 

**4th  question.  State  what  you  know  about  non-residents  of  said 
precinct  voting  at  said  election;  how  many  in  all;  for  whom  the 
votes  were  given;  and  the  grounds  of  your  knowledge. 

**  Answer.  I  am  acquainted  with  all  the  residents  of  that  precinct 
who  voted  at  that  election;  they  were  twenty-eight  in  number.  The 
non-residents  were  twenty-one.  I  believe,  of  the  non-resident  voters, 
there  were  eighteen  for  Mr.  Morton  and  three  for  Mr.  Daily.  There 
were  two  kinds  of  tickets  voted.  The  tickets  with  Mr.  Daily's  name 
on  were  written,  and  those  with  Mr.  Morton's  name  on  were  printed. 
The  written  tickets  I  distributed  myself  to  the  persons  voting  them, 
and  saw  them  put  in  the  ballot-box  by  persons  w4io  were  residents 
of  that  precinct.  I  saw  the  votes  canvassed,  and  there  were  fifteen 
of  these  written  tickets,  containing  Mr.  Daily's  name  and  the  names 
of  our  county  and  precinct  candidates— I  mean  the  republican  can- 
didates. 

**5th  question.  State,  if  you  know,  w^here  the  non-residents, 
eighteen  of  whom  you  say  voted  for  Mr.  Morton,  resided  at  that 
time. 

**  Answer.  The  following  persons,  to  wit:  J.  L.  Gillis.  R.  B.  Gillis. 
D.  A.  Elliott,  Charles  Zealer,  G.  W.  Hollins,  Lewis  G.  Boyer,  Joseph 
McFadden,  and  Charles  Cooper,  resided  on  the  Pawnee  Indian  reser- 
vation. The  following  named  persons,  Frederick  Koup,  P.  E.  Bogert, 
Francis  Grauer.  and  James  C.  Crawford,  resided  in  Cuming  county, 
but  were  at  work  at  that  time  on  the  brick-vard  on  the  said  reserva- 
tion.  The  following  persons,  M.  P.  Cook,  Isaac  Moor,  Edwin  R. 
Capran,  and  Israel  I).  Ward,  were  surveyors,  and  said  their  homes 
were  in  Nebraska  City.  L.  B.  Gorhara  resided  in  Omaha  city;  Moses 
Hotelling  was  driving  a  team  for  Gorham,  and  I  do  not  know  his 
place  of  residence. 
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**6th  question.  State  where  the  three  that  you  say  voted  for  Mr. 
Daily  resided,  and  how  you  know  that  there  were  just  three  and  no 
more. 

**  Answer.  I  believe  they  resided  in  Cuming  county.  They  were 
at  work  at  the  time  on  the  brickyard  before  mentioned.  The  fifteen 
votes  that  I  have  spoken  of  before  included  Mr.  Daily's  name  and  the 
candidates  for  county  officers.  The  remaining  three  votes  contained 
only  Mr.  Daily's  name.  I  saw  the  fifteen  resident  voters  for  Mr. 
Daily  deposit  their  votes.  I  know  that  there  were  three  other  votes 
cast  for  Mr.  Daily,  but  who  cast  them,  and  where  they  resided,  I 
only  know  from  what  they  told  me. 

**7th  question.  State  whether  or  not  you  were  present  during  the 
entire  canvassing  of  the  votes  given  at  that  precinct  on  that  day,  and 
whether  you  saw  each  and  all  of  the  ballots  counted. 

'*  Answer.  I  was  present  all  the  time,  from  the  opening  to  the 
closing  of  the  poll.  I  saw  all  the  ballots  counted,  and  heard  the  re- 
sult declared  by  the  judges. 

**8th  question.  State  whether  you  are  sojourning  in  this  place  at 
present,  and  in  what  cliaracter. 

'*  Answer.  I  am  here  at  present  as  a  member  of  the  legislature. 

'  *  Croas-eacamined. 

**  1st  question.  At  elections  held  prior  to  the  late  election  for  del- 
egate, in  Monroe  precinct,  has  it,  or  has  it  not,  been  the  practice  for 
residents  on  the  Pawnee  Indian  reservation  to  vote? 

**  [Objected  to  by  attx)rney8  for  Mr.  Daily,  on  the  ground  of  imma- 
teriality.] 

'*  Answer.  Since  the  reservation  has  been  set  apart,  they  have  not 
voted  at  the  Monroe  precinct. 

**2d  question.  Do  you  know  of  any  residents  of  the  Pawnee  Indian 
reservation  voting  at  any  election  prior  to  the  election  held  in  Octo- 
ber last  ? 

**  [Objected  to  by  attorneys  for  Mr.  Daily,  on  the  same  grounds.] 

**  Answer.  I  do  not,  since  the  Indians  were  removed  to  the  reserva- 
tion, which  was  a  year  ago  some  time  in  the  fall. 

**3d  question.  State  w^hether  the  twenty-one  non-resident  voters, 
when  presenting  their  votes  at  said  election,  were  challenged. 

**  [Objected  to  by  attorneys  for  Mr.  Daily,  on  the  ground  of  immate- 
riality.] 

**  Answer.  I  believe  a  majority  of  them  were. 

"4th  question.  State  whether  those  challenged  swore  in  their  votes. 

''Answer.  I  suppose  I  must  answer  yes;  but  in  my  opinion  it  ^tis 
not  an  oath  that  many  of  them  took.  The  oath  was  read  over  to 
those  persons  on  the  reserve  who  were  challenged,  and  they  qualified 
it  by  saying  they  would  take  the  oath  provided  that  the  Pawnee  In- 
dian reservation  was  a  part  of  Platte  county. 

'*5th  question.  State  whether  that  portion  of  the  Pawnee  Indian 
reservation  in  which  they  reside  is  included  in  the  defined  limits  of 
Platte  county. 
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**  Answer.  No,  sir;  it  is  not.  By  an  act  of  the  legislature,  attaching 
a  part  of  Monroe  county  to  Platte  county,  only  so  much  of  Monroe 
county  as  is  not  included  in  the  Pawnee  Indian  reserve  was  attached 
to  Platte  county :  I  mean  to  say  that  Monroe  county  was  incorporated 
into  Platte  county,  with  the  exception  of  what  was  included  within 
the  boundaries  of  the  Pawnee  reserve. 

*  *  6th  question.  The  persons  whom  you  have  spoken  of  as  residing  in 
Cuming  county,  do  you  know  that,  at  the  date  of  the  election,  they 
had  been  living  on  the  reserve  less  than  twenty  days. 

**  Answer.  No,  sir;  I  am  not  positive  as  to  the  time  they  had  been 
there. 

*  *  7th  question.  How  long  had  the  surveyors  been  there  of  whom  you 
have  spoken  ? 

**  Answer.  They  came  there  that  day,  and  went  away  the  next. 
**8th  question.  What  is  your  politics? 
'*  Answer.  Republican. 

^^  Iie'€xamined. 

*'lst  question.  You  have  said  that  those  persons  whom  you  desig- 
nated as  non-residents,  and  who  were  challenged,  expressed  their 
willingness  to  take  the  oath  upon  its  being  read  to  them,  provided  the 
Pawnee  Indian  reservation  was  a  part  of  the  county  of  Platte.  What 
answer,  if  any,  was  made  by  the  judges  to  this  observation  ? 

**  Answer.  I  cannot  express  the  answer  in  the  words  used.  They 
assented  to  that,  and  took  the  ballots. 

**  2d  question.  What  is  the  name  of  the  agent  for  the  Pawnee  In- 
dians ;  whether  or  no  he  voted,  and  whether  or  no  he  qualified  his 
oath  in  the  manner  you  have  mentioned  ? 

**  Answer.  His  name  is  J.  L.  Gillis.  He  voted,  and  qualified  his 
vote  in  that  manner. 

**  3d  question.  State  whether  or  no  he  was  the  first  of  the  residents 
on  that  Indian  reservation  who  offered  to  vote. 

*  *  Answer.  I  believe  that  he  was. 

'»CHAS.  H.  WHALEY. 

''EecdOed. 

**  let  question.  State  whether  the  Monroe  precinct  comprises  any 
part  of  the  Pawnee  Indian  reservation;  and  if  not,  how  far  was  the 
poll  held  from  the  nearest  line  of  that  reservation  ? 

**  Answer.  It  does  not  comprise  any  part  of  the  reservation.  The 
poll  was  held  about  three  miles  from  the  nearest  line  of  the  said 
reservation. 

*  *  Cross-examined. 

**lst  question.  How  far  is  the  line  of  said  reservation  nearest  to 
the  place  of  voting  in  said  Monroe  precinct  from  the  nearest  line  of 
the  precinct  ? 
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*  ^Answer.  I  have  understood  from  the  commissioners  who  fonned  the 
precinct  that  the  western  line  of  the  precinct  is  the  same  as  the  eastern 
line  of  the  reservation. 

* '  2d  question.  Do  you,  of  your  own  knowledge,  know  where  the 
western  boundary  of  the  precinct  is  ? 

*  *  Answer.  No  more  than  what  I  have  stated.  The  treaty  makes  the 
eastern  boundary  line  of  the  reservation,  running  north  and  south 
from  the  point  where  the  Beaver  creek  enters  into  the  Loup  fork,  and 
that  line  I  understand  to  be  the  line  of  the  precinct. 

*'3d  question.  Do  you  know  that  N.  P.  Cook,  Isaac  Moore,  Edwin 
R.  Capran,  and  Israel  D.  Ward,  (whom  you  have  spoken  of  as  sur- 
veyors,) had  not  at  the  date  of  said  election  been  in  the  county  of 
Platte  the  necessary  time  to  make  them  legal  voters  ? 

**  Answer.  The  first  I  saw  of  them  was,  I  think,  abont  four  or  five 
days  before  the  election.  At  that  time  I  saw  them  cross  the  ferry  at 
Cohimbus  from  the  south  to  the  north  side  of  the  Loup  fork  of  the 
Platte  river.  They  said  they  had  been  surveying  south  of  the  river. 
The  next  I  saw  of  them  was  on  the  day  of  the  election. 

**4th  question.  Might  they  not  have  been  in  the  country  and  yon 
not  have  known  it? 

**  Answer.  Of  course  they  might. 


*  ^Re-examined. 

*'  1st  question.  You  say  you  saw  them  crossing  the  ferry  at  Colom- 
bus.  They  told  you  the}^  had  been  surveying  south  of  the  river. 
Is  that  section  of  country  where  they  said  they  bad  been  surveying  in 
Platte  CQunty? 

*  *  Answer.  A  part  of  it  is  and  a  part  of  it  is  not,  I  suppose.  I  under- 
stood them  to  say  they  had  been  running  township  lines  from  the 
Platte  river  to  the  Loup  fork.  Platte  county  does  not  extend  west  of 
the  sixth  principal  meridian  to  the  Platte  river, 

*  ^Re'cross-examined, 

"1st  question.  Might  they  not  have  been  surveying  south  of  the 
river  and  still  been  altogether  in  Platte  county  ? 

''Answer.  That  would  depend  how  far  they  run  their  lines.  They 
might  have  been  running  lines  east  and  west,  and  still  be  in  Platte 
county. 

^^Recalled. 

*'  1st  question.  You  say  you  learned  from  them  that  they  were  ran- 
ning  township  lines  :  how  long,  in  your  opinion,  would  it  take  them 
to  run  all  the  township  lines  south  6f  the  river  in  Platte  county? 

''Answer.  I  don't  know  that  I  am  well  enough  acquainted  with  sur- 
veying to  enable  me  to  judge  correctly  ;  but  1  think  the  township  lines 
south  of  the  Loup  fork  could  be  easily  surveyed  in  ten  days,  as  I  think 
there  would  be  but  one  tier  of  townships  in  that  portion  of  the  county. 
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*  *  Be-cross-exaimned. 

**  Ist  question.  In  running  township  lines  what  is  an  ordinary  day's 
work? 

''Answer.  I  do  not  know. 

'*2d  question.  Are  you  a  surveyor? 

**  Answer.  I  am  not. 

**3d  question.  Will  you  or  will  you  not  say,  upon  your  oath,  that 
the  surveying  party  was  not  also  engaged  in  sectionizing  and  sub- 
dividing? 

*  *  Answer.  I  know  of  my  own  knowledge  that  they  were  not  on  the 
north  side  of  the  river,  and  Captain  Cook  told  me  they  had  not  been; 
Captain  Cook  is  the  one  previously  referred  to  as  M.  P.  Cook,  and 
had  command  of  the  surveying  party. 

''CHAS.  H.  WHALEY." 

From  this  testimony  it  appears  that  nearly  all  of  these  voters  were 
at  the  time  residents  upon  the  Pawnee  Indian  reservation,  outside  of 
the  precinct;  that  when  challenged  they  took  the  oath,  with  the  con- 
dition attached,  **  provided  the  Pawnee  Indian  reservation  was  con- 
sidered a  part  of  Platte  county.''  .  Statutes  of  Nebraska,  laws 
1855-56,  page  49,  require  as  a  qualification  of  a  voter  that  he  reside 
in  the  Territory  forty  days,  in  the  county  twenty  days,  next  pre- 
ceding the  election,  and  at  the  precinct  in  which  he  votes  at  the 
time  of  the  election.  From  this  testimony  it  appears  that  the  Paw- 
nee Indian  reservation  was  not  within  this  precinct,  and  that  the 
poll  Wjus  about  three  miles  from  the  nearest  line  of  the  reservation. 
But  the  committee  are  of  the  opinion  that  for  another  reason  the 
votes  cast  at  this  precinct  by  persons  resident  upon  the  Pawnee 
Indian  reservation  were  illegal.  The  act  of  Congress  organizing  the 
Territory  of  Nebraska  in  the  first  section  says: 

^ 'Provided^  further^  That  nothing  in  this  act  contained  shall  be 
construed  to  impair  the  rights  of  person  or  property  now  pertaining 
to  the  Indians  in  said  Territory  so  long  as  such  rights  shall  remain 
unextinguished  by  treaty  between  the  United  States  and  such 
Indians,  of  to  include  any  territory  which,  by  treat}'^  with  any 
Indian  tribe,  is  not,  without  the  consent  of  said  tribe,  to  be  included 
within  the  territorial  limits  or  jurisdiction  of  any  State  or  Territory; 
but  all  such  territory  shall  be  excepted  out  of  the  boundaries,  and 
constitute  no  part  of  the  Territory  of  Nebraska,  until  said  tribe  shall 
signify  their  assent  to  the  President  of  the  United  States  to  be 
included  within  said  Territory  of  Nebraska." 

It  was  not  claimed  before  the  committee,  nor  do  the  committee 
understand  it  to  be  true  in  fact,  that  the  Pawnees  have  ever  made 
any  such  stipulation  in  their  treaty  as  is  here  mentioned,  or  that 
they  have  ever  signified  their  assent  to  the  President  of  the  United 
States  to  have  their  reserves  included  within  the  boundaries  or  con- 
stitute a  part  of  the  Territory  of  Nebraska.  It  follows,  therefore, 
that  persons  residing  upon  this  reserve  are  residents  upon  ^*no  part 
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of  the  Territory  of  Nebraska,''  and  are  not  entitled  to  vote  therein. 
These  votes  were  twenty-one  in  number,  eighteen  for  Mr.  Morton 
and  three  for  Mr.  Daily,  and  must  be  deducted  from  their  poll 
accordingly. 

Buffalo  county. — The  specification  of  Mr.  Daily  challenging  this 
vote  is  as  follows: 

**That  the  county  of  Buffalo  was  then,  and  yet  remains,  unorgan- 
ized; and  that  the  poll  held  therein  was,  moreover,  open,  and  votes 
were  cast  thereat  on  the  day  next  succeeding  the  day  of  election; 
and  that  several  of  the  votes  thence  returned  were  cast  by  non- 
residents of  the  said  count3\" 

It  was  agreed  by  the  parties  (page  63  of  the  testimony)  that  the 
evidence  of  Governor  Black,  given  in  the  contested  election  case  of 
Daily  and  Easterbrook,  in  the  36th  Congress,  touching  the  organiza- 
tion of  this  county,  should  be  taken  and  used  as  his  evidence  upon 
the  same  point  in  the  present  case.  Upon  a  review  of  that  testi- 
mony, reprinted,  (commencing  on  page  63,)  the  committee  have 
arrived  at  the  same  conclusion  as  was  arrived  at  by  the  Committee 
of  Elections  of  the  last  House,  and  which  conclusion  was  sustained 
by  vote  of  the  House  itself.  Your  committee  cannot  better  state 
that  conclusion  than  in  the  words  of  that  committee: 

**By  an  act  of  the  legislature  of  Nebraska  Territory,  March  14, 
1855,  provision  was  made  for  tke  organization  of  this  county.  This 
is  its  language:  *That  all  that  part  of  the  Territory  included  in  the 
following  limits  is  hereby  declared  organized  into  a  county  to  be 
called  Buffalo:  commencing  at  a  point  in  the  centre  of  the  Platte 
river,  ten  miles  east  from  the  mouth  of  Wood  river;  running  thence 
westward  up  the  southern  channel  of  the  Platte  to  the  mouth  of 
Buffalo  creek;  thence  north  thirty  miles;  thence  east  to  a  point 
directly  north  of  the  place  of  beginning;  thence  south  to  the  place 
of  beginning.  The  seat  of  justice  is  hereby  located  at  Nebraska 
centre.' 

*  *No  steps  were  taken,  under  the  laws  of  the  Territory,  for  the  organ- 
ization of  this  county  by  the  election  of  officers;  and  it  is  the  opinion 
of  the  committee  that  without  such  election  there  could  be  no  organi- 
zation. The  act  of  the  legislature  does  not  organize  a  county;  it 
merely  provides  for  and  authorizes  an  organization — that  is,  it  author- 
izes an  election  to  be  held  for  county  officers,  under  the  general  law 
regulating  elections.  If  no  such  election  is  held,  the  county,  notwith- 
standing the  act  of  the  legislature,  cannot  exercise  any  of  the  powers 
of  an  organized  county,  and  cannot  legally  vote  either  for  territorial 
officers  or  delegate  to  Congress. 

**The  legislature  of  the  Territory  of  Nebraska  has  provided  by  an 
act  *in  relation  to  new  counties:'  *That  whenever  the  citizens  of 
any  unorganized  county  desire  to  have  the  same  organiaed,  they  may 
make  application  by  petition,  in  writing,  signed  by  a  majority  of  the 
legal  voters  of  said  county,  to  the  judge  of  probate  of  the  county  to 
which  such  unorganized  county  is  attached ;  whereupon  said  judge  of 
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probate  shall  order  an  election  for  county  officers  in  such  unorganized 
county.'  It  then  provides  for  a  notice  of  the  election,  and  a  return 
of  the  votes  'to  the  organized  county/  the  execution  of  the  neces- 
sary bonds  by  the  oflScers  elected,  and  the  entire  mode  of  consum- 
mating the  organization.  And  it  further  provides  that  until  this  is 
done  *all  unorganized  counties  shall  be  attached  to  the  nearest  organ- 
ized county  directly  east  of  them  for  election,  judicial,  and  revenue 
purposes.' 

*  *  The  committee  do  not  suppose  that  the  legislature  intended  to  dis- 
pense with  this  mode  of  organization  by  the  simple  use  of  the  word 
''organize*  in  the  act  creating  a  county.  To  suppose  that  they  did 
would  be  to  assume  that  they  designed  to  prevent  an  election  by  the 
people  of  the  necessary  county  officers.  They  know  of  no  possible 
mode  of  legally  organizing  a  county  except  by  the  election  of  officers 
by  the  people — a  rule  which  must  meet  with  universal  assent  under  a 
popular  form  of  government. 

"It  is  not  pretended  that  BuflFalo  county  was  attached  *to  the  near- 
est organized  county  directly  east  oV  it  for  election  purposes,  for  the 
vote  is  reported  from  Buffalo  county  directly;  and  hence  the  only 
question  to  be  inquired  into  is,  whether  or  not  it  was  so  organized  as 
that  a  vote  could  be  legally  polled  within  it? 

**It  appears  from  the  evidence  that  in  May  preceding  the  election 
the  governor  of  the  Territory  was  solicited  '  to  appoint  the  county 
officers  for  Buffalo  county/  but  that  finding  himself  possessed  of  *no 
such  power,'  he  declined  to  do  it.  The  governor  was  clearly  right  in 
this  determination.  He  had  no  power  to  appoint  officers;  not  even 
to  fill  a  vacancy.  He  had  once  possessed  this  latter  power,  but  the 
legislature  had  taken  it  away,  and  had  provided  that  thp  vacancies 
should  be  only  filled  by  election.  But  he  was  as  clearly  wrong  in 
the  other  conclusion  to  which  he  came.  He  says  that  he  considered 
•  that  Buffalo  county  was  fully  organized  by  the  act  of  the  territorial 
legislature.'  How  it  was  organized  taithout  officers  he  does  not  say,  and 
the  committee  have  already  stated  that,  in  their  opinion,  such  a  thing 
is  impossible.  But,  acting  upon  this  strange  assumption,  he  says  he 
advised  the  course  which  he  considered  necessary  to  be  taken.  This 
was,  that  application  should  be  made  to  the  county  commissioners  of 
the  nearest  county  on  the  east  to  have  the  initiatory  steps  taken  for 
the  election  of  county  officers.  It  is  not  material  to  inquire  whether 
he  was  right  or  wrong  in  this,  because  it  does  not  appear  that  any 
such  steps  were  ever  taken.  On  the  contrary,  it  is  in  proof  that  a 
few  persona  met  together,  without  any  notice,  and,  after  the  manner 
of  a  public  meeting  for  political  or  other  purposes,  elected  a  president 
and  secretary,  and,  upon  mere  motion  and  vote,  chose  all  the  county 
qffioers/ 

**  The  proceedings  of  the  meeting  were  signed  by  the  president  and 
Becretary,  and  forwarded  to  the  governor;  who,  upon  the  strength  of 
it,  commissioned  the  officers  so  chosen,  although  there  is  no  law  au- 
thorizing him  to  issue  commissions  to  county  officers.  And  these  are 
the  officers  who  must  have  conducted  the  pretended  election  in  Buf- 
falo county,  and  who  returned  the  292  votes  sent  from  that  count}' 
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for  the  sitting  delegate,    [then  Mr.   Esterbrook.]     The   committee 
consider  the  whole  of  these  proceedings  irregular  and  void  in  law. 

**The  committee  cannot  omit  further  comment  upon  this  extraordi- 
nary proceeding;  for,  to  your  committee,  extraordinary  it  seems,  in 
every  sense  of  the  term.  The  meeting  was  held  on  the  25th  of  June, 
1852,  at  the  place  designated  in  the  act  of  the  legislature  as  the 
county  seat,  and  where,  according  to  the  proof,  there  is  ^<mt  dwA- 
ing-house,  one  storehouse,  one  barn  or  staMe,  and  one  warehouse,^  and 
where  but  *  three  persons^  constituted  the  population.  The  object  of 
the  meeting  was  avowed  to  be  the  *  recommending  euitable  persons 
to  fill  the  several  offices  of  BuflFalo  county.'  And  this  object  was 
carried  out  by  the  simple  adoption  of  the  several  motions  put  to  the 
meeting.  For  example:  Mr.  Charles  A.  Henry  moved  that  Henry 
Peck  be  chosen  probate  judge,  Charles  T.  Lutz  sheriff,  Joseph  Hnff 
commissioner  of  one  of  the  precincts,  Patrick  Care  justice  of  the 
peace,  and  John  Evans  constable,  and  they  were  all  so  chosen  by  the 
adoption  of  the  motion.  And  so  of  all  the  rest.  And  then  it  was 
resolved  *  that  Dr.  Henry,  with  men  living  in  the  eastern  precinct, 
do  have  them  recommend  suitable  persons  to  fill  the  oflSces  of  justice 
of  the  peace  and  constable'  in  a  precinct  not  supplied  with  officers 
at  this  meeting.  And  the  whole  proceedings  closed  with  a  resolution 
to  the  effect  that  the  meeting  *  recommend  the  above-named  gentle- 
men to  hold  the  several  offices  to  which  they  have  been  nom^vmied  by 
this  meeting,  and  request  the  governor  of  this  Territory  to  commissm 
them  for  said  offices.' 

**It  will  be  seen  that  this  meeting  merely  ^nominated*  these  offi- 
cers, and  recommended  them  to  be  commissioned  by  the  governor;  or, 
in  other  words,  that  it  designed  that  the  governor  should  ofpoxfi 
them.  It  has  been  already  stated  that  the  governor  had  no  such 
power — that  he  could  have  nothing  to  do  with  the  selection  or  com- 
missioning of  officers.  Yet,  notwithstanding  this  want  of  power,  he 
did  both  appoint  and  commission  the  persons  recommended  and  nomi- 
nated by  this  meeting,  and  several  others  who  were  not  recommended. 
It  needs  no  argument  to  prove  that  no  authority  to  hold  an  election 
or  to  transact  any  county  business  was  conferred  upon  these  persons 
by  his  act,  and  that  all  their  proceedings  are  absolutely  void.  It  is 
of  no  consequence  to  inquire  what  power  he  considered  himself  as 
possessing,  since  the  fact  that  he  did  appoint  them  appears  in  proof. 
In  a  letter  dated  July  26,  1859,  and  written  from  the  *  executive 
chamber,'  to  one  of  the  persons  nominate<l  to  him,  he  says:  *I  have 
this  day  appointed  the  following  officers,'  Ac,  going  on  to  enumerate 
those  who  were  nominated  by  the  meeting.  All  these  proceedings 
were  in  clear  violation  of  law. 

**The  foregoing  facts  in  relation  to  the  pretended  organization  of 
Buffalo  county  being  made  by  the  contestant,  [then  Mr.  Daily,]  and 
the  sitting  delegate  [then  Mr.  Esterbrook]  having  offered  no  evidence 
of  any  other  organization,  it  is  necessarily  to  be  inferred  that  there 
was  no  other;  since,  if  there  had  been,  he  would  have  had  no  diffi- 
culty in  showing  it.  Indeed,  he  has  left  it  to  be  inferred  from  his 
mode  of  cross-examining  the  governor,  whose   testimony  has  been 
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taken,  that  he  did  not  rely  upon  any  organization,  but  upon  the 
legality  of  that  made  by  the  governor.  The  committee,  therefore, 
conclude  that  there  was  no  other,  and  have  no  difficulty  in  deciding 
that  to  be  clearly  in  violation  of  law.'' 

This  committee  agreeing  with  that  committee  that  Buffalo  county 
had  not  been  organized,  the  thirty-nine  votes  counted  by  the  can- 
vassers for  Mr.  Morton,  as  cast  for  him  in  this  county,  must  be  de- 
ducted from  him  in  this  poll. 

It  was  also  claimed  by  Mr.  Daily,  under  his  specifications,  that  108 
votes  counted  for  Mr.  Morton  as  from  Kearney  and  Shorter  counties 
should  be  thrown  out  for  want  of  sufficient  notice  of  the  election. 
The  only  testimony  upon  this  point  is  from  a  single  witness,  Henry 
W.  Depuy,  (page  75.)     His  testimony  was  to  the  eflFect  that  he  was 
at  Kearney  City  the  day  before  and  the  day  of  the  election,  and  that 
on  the  morning  of  the  day  before  the  election  he  saw  notice  of  the 
election  being  posted  up,  and  on  the  evening  before  the  election  he 
saw  the  clerk  of  Kearney  county  start  with  election  notices  to  the 
judges  of  election  at  Cottonwood  Springs,  in  Shorter  county,  ninety 
miles  distant  from  Kearney  City,  where  a  precinct  had  been  organ- 
ized.    This  evidence,  however  strong  in  its  tendency  to  produce  the 
conviction  that  no  other  notices  had  been   given  of  the  election  at 
these  precincts  before  that  day,  nevertheless  lacks  the  essential  proof 
that  these   notices   were  the  first  thuB  put  up,  and  there  being  no 
evidence  of  fraud   connected   with  this  poll,  the  committee  do  not 
recommend  that  these  votes  be  rejected.     It  was  also  claimed  by  Mr. 
Daily  that  all  the  votes  polled  for  Mr.  Morton  at  the   precinct^  of 
Rulu,  Arago,  and  St.  Stephens,  in  Richardson  county,  about  140  in 
all,  should  not  be  allowed  him,  first,  because   these   precincts  are  in- 
cluded in    what  is  called  the   half-breed  Indian   reservation.     The 
committee  are  of  opinion,  from  the  express  and  unequivocal  organic 
act  of  the  Territory,  already  quoted,  that  an  Indian  reservation  con- 
stitutes no  part  of  the  Territory  of  Nebraska  unless  by  consent  of 
the  Indians  themselves,  made  known  in  the  manner  specified  in  the 
act;  but  this  half-breed  reservation  differs  in  some  respects  from  an 
ordinary  Indian  reservation.     It  was  stated  to  the  committee,  and 
not  denied,  that  these  lands  had  been  divided,  or  partitioned  off,  to 
the  half-breeds  in  severalty,  and   the  government  has  given  them 
patents.     Whether  this  would  change  the  character  of  the  reserva- 
tion, so  as  to  take   it  i  ut  of  the   exception  in  the   organic  act,  the 
committee  do  not  think  it  necessary  to  determine,  since  the  result 
arrived  at  by  them  does  not  depend  upon  such  decision.     The  vote 
at  Rulu,  on  this  reserve,  is  further  objected  to  by  Mr.  Daily,  because 
two  of  the  judges  of  the  election  were  residents  of  the  precinct,  and 
twenty-four  non-resid' nts  of  the   precinct  voted   therein.     The  law 
clearly  provides  that  the  voter  must  reside  within  the  precinct  where 
he  casts  his  vote.     The  laws  of  the  Territory  (1855-53,  page  50)  pro- 
vide **  every  free  white  male  citizen  of  the  United  States  who  has 
attained  the  age  of  twenty-one  years,  and  who  shall  declare  on  oath 
their  intention  to  become  such,  and  shall  have  taken  an  oath  to  sup- 
port the  Constitution  of  the  United  States,  and  the  provisions  of  th^ 


14 


J.   STEELING  MORTON   VS.   SAMUEL    G.    DAILY. 


organic  act  of  this  Territory,  shall  be  entitled  to  vote  in  the  precioct 
where  he  resides  at  all  elections,  provided  he  has  been  an  inhabiUm 
of  the  Territory  forty  days,  and  of  the  county  twenty  days,  ueit 
preceding  the  election/' 

While  the  committee  have  been  at  all  times  disposed,  so  far  as 
they  can,  consistently  with   the   provisions   of  law,  to   give  effect  to 
the  will  of  the  voter,  expressed  in  good  faith,  they  do  not  see  how 
they  can  count  the  vote  of  a  non- resident  of  a   precinct  any  more 
than  tbey  could  a  non-resident  of  the  county  or  Territory.     The  pro- 
vision of  law  that  a  man  must  vote  in  the   precinct  where  he  resides 
seems  to  the  committee  to  be  a  wise  one  to  prevent  double  voting, 
and  they  know  of  no  way  to  enforce  that  wise   provision  except  to 
insist  upon  its  observance.     From   the  evidence  of  Dundy  (page  40i 
it  appears  that  twenty-four  non-residents  of  Rulu    precinct  and  five 
half-breed   Indians  voted  at  that  precinct.      Mr.  Morton  cuntented 
himself  in  this  case,  also,  with  an  attack  upon  the  credibility  of  the 
witness,  E.  S.  Dundy,  and  called  several  witnesses   who  swear  they 
would  not  believe  him  under  oath.     But  these  witnesses  do  not  live 
in  the  same  town  or  neighborhood  with  Mr.  Dundy,  who  resides  at 
Falls  City,  but  in  or  near  the  town  of  Rulu,  nine  miles  distant  from 
Falls  City,  and  it  was  made  to  appear  that  a  bitter  feud  existed  be- 
tween the  people  in  these  two  towns.     There  were  called  in  reply 
twenty-one  witnesses,  the  immediate  neighbors  of  Mr.  Dundy,  whc 
sustained   his   character  for  truth  and   veracit}'-,  and  the  committee 
have  given  full  credit  to  his  testimony.     It  appears  that  twenty  foui 
non-resident  whites  and  five  half-breed  Indians  voted  at  this  precinct 
but  it  is  uncertain  for  whom  they  all  voted;  but  as  Mr.  Daily  receiveii 
but  nine  votes  in  all  at  this  precinct,  twenty  of  them  at  least  m^^ 
have  voted  for  Mr.  Morton.     The  committee  therefore  reject  thai 
number  from  the  count  of  Mr.  Morton. 

In  answer  to  these  allegations  on  the  part  of  Mr.  Daily,  and  in  sup- 
port of  his  own  claim  to  the  seat,  Mr.  Morton  served  upon  Mr.  Diiily 
his  answer,  containing  twenty-three  specifications,  (page  3  of  th« 
testimony.)  In  support  of  many  of  these  specifications  he  ofiered  do 
testimony.  Those  in  support  of  which  he  did  offer  testimony  the 
committee  now  proceed  to  examine.  The  second,  third,  and  fourtli 
specifications  relate  to  the  vote  in  Falls  City,  Richardson  countr, 
where  Daily  received  104  votes  and  Morton  17  votes.  The  only  evi- 
dence among  the  many  witnesses  which  has  a  tendency  to  support  said 
allegations  is  from  one  James  Buchanan,  (page  134  of  the  testinionj",) 
one  of  the  judges  of  the  election.  The  evidence  of  this  witness,  in 
its  character  improbable,  is  contradicted  by  that  of  his  own  brother, 
who  was  a  clerk  of  the  election,  by  one  of  the  other  judges,  and  bv 
his  own  statement  on  the  night  after  the  election,  as  testified  tob/one 
Coleman,  (page  152.)  Buchanan  is  also  successfully  impeached  br 
twenty-one  witnesses,  testifying  from  intimate  knowledge  of  his  char- 
acter for  truth  and  veracity  in  the  community  in  which  he  Hves. 
Several  of  these  witnesses  say,  in  addition,  that  he  has  the  character 
of  a  notorious  ballot-box  stuffer.  The  committee  refer  in  this  connexion 
particularly  to  the  testimony  of  David  Dorrington,  (page  151  of  the 
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testimony.)    It  also  appears  that  the  aggregate  vote  at  Falls  City  was 
no  larger,  if  as  large,  at  this  election,  and  that  the  vote  of  Mr.  Morton, 
as  canvassed,  was  quite  as  large  as  that  of  the  other  candidates  of  his 
party.     The  committee  see  no  reason,   therefore,  for  rejecting  the 
vote  at  Falls  City.     The  fifth  specification  alleges  that  the  county  of 
Pawnee  was  not  organized  according  to  law,  and  no  election  could  be 
legally  held  therein.     By  the  statutes  of  Nebraska,  **  whenever  the 
citizens  of  any  unorganized  county  desire  to  have  the  same  organized, 
they  make  application  by  petition,  in  writing,  signed  by  a  majority 
of  the  legal  voters  of  said  county  to  the  judge  of  probate  of  the 
county  to  which  said  unorganized  county  is  attached,  whereupon  said 
judge  of  probate  shall  order  an  election  for  county  officers  in  such 
unorganized  county.''     Notice  is  to  be  given  of  the  election,  and  a 
return  of  the  votes  to  be  made  to  the  organized  county.     All  unor- 
ganized counties  are  attached  to  the  nearest  organized  county  directly 
east  of  them  for  election,  judicial,  and  revenue  purposes.     The  only 
evidence  adduced  by  Mr.  Morton  to  show  that  this  county  is  unorgan- 
ized is  a  certified  copy  of  the  proceedings  on  file  in  the  clerk's  office 
of  Pawnee  county,  (page  121  of  the  testimony,)  which  certified  copy 
he  claims  contains  no  evidence  of  the  preliminary  proceedings  ne- 
cessary to  be  had  before  an  election  of  county  officers.     This  county 
was  attached  to  Richardson  county  before  its  organization,  that  being 
'*the  nearest  organized  county  directly  east  ;"and  the  law  requires  a 
return  to  be  made  *'to  the  organized  county."     Mr.  Morton  should 
have  looked  therefore  among  the  records  of  Richardson,  not  Pawnee 
county,  for  these  preliminary  papers,  where,  for  aught  that  appears 
to  the  contrary,  they  may  be  iound.     He  has  produced  from  Pawnee 
the  record  of  the  election  of  county  officers  for  Pawnee  and  the  cer- 
tificate of  the  proper  officer  of  Richardson  county,  that  these  several 
officers  of  Pawnee  had  '*  filed  their  oath  of  office  according  to  law  in 
such  case  made  and  provided."     And  the  certificate  from  Pawnee 
county  itself  declares  these  officers  to  have  been  "duly  elected  and 
qualified."     So  far  as  Mr.  Morton  has  produced  any  record  of  this  or- 
ganization they  appeared  to  be  in  conformity  with  law.     He  has 
produced  no  evidence  from  the  proper  custodian  of  the  preliminary 
papers  that  they  do  not  also  conform  to  the  law.     This  county  has 
also  been  recognized  by  the  legislature  of  the  Territory  as  an  organ- 
ized county.     At  the  session  of  1857-58  it  was  by  act  of  the  legisla- 
ture made  a  separate  and  distinct  representative  district,  and  author- 
ized to  elect  one  member  to  the  lower  branch  of  the  legislature,  and 
has  exercised  this  right  ever  since  by  the  election  of  such  represen- 
tatives, whose  right  to  a  seat  by  virtue  of  such  election  has  been  ad- 
mitted by  the  legislature.     This  county,  with  Richardson,  has  been 
constituted  a  council  district,  and  the  two  counties  have  been  in  like 
manner   authorized   to  elect  one  councilman.     The  committee  are 
therefore  of  opinion  that  it  is  quite  too  late  now,  after  such  legislative 
recognition,   to   question  the   original   organization   of  the  county, 
especially  upon  so  frail  evidence  as  that  referred  to  the  committee. 
After  the  hearing  and  argument  before  the  committee  was  closed, 
Mr.  Morton  produced  a  certified  copy  of  an  act  of  the  Nebraska  legis- 
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lature  passed  pending  this  contest,  entitled  **Aii  act  legalizing  the 
first  organization  of  Pawnee  county."  The  committee  think  that  if 
there  had  ever  been  in  such  organization  any  irregularities,  they  had 
been  quite  as  eflfectually  legalized  by  previous  leglislation  as  by  thU 
act. 

The  third  objection  made  by  Mr.  Morton  to  the  vote  of  Pawnee 
county  is,  that  *'in  the  fourth  precinct,  in  said  county,  where  said 
Daily  received  13  votes,  and  this  respondent  7  votes,  there  was  do 
legally  constituted  election  board:  those  acting  as  judges  were  neither 
sworn  nor  qualified,  as  required  by  law;  therefore  the  votes  of  said 
precinct  ought  to  be  rejected.'^ 

The  only  evidence  in  support  of  this  allegation  is  that  of  New- 
comb,  (page  157.)  from  which  it  appears  that  while  the  county  com- 
missioners appointed  three  persons  to  serve  as  judges  of  election  in 
each  of  the  two  precincts  of  Wyoming  and  Otoe,  the  returns  from 
each  of  those  precincts  were  signed  by  only  one  of  the  persons  thus 
appointed,  wnth  two  other  persons  associated  with  him  in  each  case, 
and  that  there  is  no  record  on  file  in  the  clerk's  oflBce  of  the  appoint- 
ment of  these  two  persons  at  each  precinct  to  act  as  judges  of  the 
election.  The  committee  understand  the  law  of  Nebraska  to  author- 
ize the  appointment  and  qualification  of  persons  to  act  aa  judges  of 
election  in  the  absence  of  those  regularly  appointed  beforehand  by 
the  county  commissioners.  Mr.  Morton  does  not  show  that  these 
men  thus  acting  were  not  duly  qualified.  He  onl\^  shows  that  there 
is  no  record  of  such  qualification  in  the  county  clerk's  office,  nor  has 
he  shown  that  the  law  requires  any  record  thereof  to  be  kept  there. 
In  the  absence  of  any  certificate  of  such  quajification,  it  is  always  a 
matter  of  proof  by  parole  whether  such  judges  were  qualified  or  not 
The  committee  do  not  assume  that  they  were  not  qualified.  The  only 
evidence  offered  by  Mr.  Morton  in  support  of  his  nineteenth  allega- 
tion was  a  joint  affidavit,  (page  113  of  the  testimon\^,)  signed  by 
three  persons,  Johnson,  Wagner,  and  Barnard,  and  sworn  to  on  the 
day  of  the  electicin,  without  notice  to  Mr.  Daily,  and  before  the  votes 
were  canvassed,  or  any  notice  of  contest  whatever.  The  committee 
for  this  reason  rejected  this  testimony;  but  it  appeared  from  the  cross- 
examination  of  one  Hedde,  (page  59,)  a  witness  produced  by  Mr. 
Daily,  that  no  legal  notice  of  this  election  was  given  at  that  precinct^ 
although  the  vote  seems  to  have  been  fairly  cast;  yet  the  committee 
deem  the  notice  prescribed  by  law  essential,  and  do  not  feel  at  lib- 
erty to  sa}',  in  the  absence  of  such  notice,  that  all  persons  had  an 
opportunity  to  vote.  The  committee  are  aware  that  the  time  of 
this  election  was  fixed  by  law,  and  that  all  are  presumed  to  know  the 
law;  but  in  a  new  country  like  this,  in  precincts  newly  opened  and 
counties  sparsely  settled,  they  deem  actual  notice  a  safer  rule,  and 
therefore  reject  the  29  votes  cast  for  Mr.  Daily  at  the  precinct  of 
Grand  Island,  in  Hall  county.  Under  the  twenty-third  specification, 
Mr.  Morton  claimed  that  the  votes  in  the  counties  of  Clay,  Dodge, 
Cass,  Hall,  Johnston,  Lancaster,  Nemaha,  Pawnee,  and  Washing- 
ton, although  counted  by  the  board  of  canvassers,  should  all  be  re- 
jected for  defect  in  the  form  of  return.     It  was  not  claimed  by  Mr. 
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Morton  that  these  returns 'were  false  in  fact,  but  that  the  law  required 
that  *  *  abstracts'^  of  the  vote  of  each  county  should  be  returned  to  the 
board  of  territorial  canvassers,  when  in  truth  the  return  from  each 
of  the  above-named  counties  was  the  aggregate  of  the  vote  for  each 
of  the  respective  candidates  for  office  in  that  county.  Admitting 
that  Mr.  Morton  has  made  the  true  distinction,  and  that  an  aggre- 
gate of  the  votes  thus  cast  for  each  candidate  in  any  given  county 
is  not  an  abstract  of  such  votes,  is  it  the  duty  of  the  committee  to 
reject  the  votes  thus  returned  for  that  reason?  If  there  had  been 
no  return  at  all  of  the  votes  cast  in  these  counties,  it  would  have 
been  plainly  the  duty  of  the  committee  to  have  ascertained  by  other 
testimony,  if  possible,  the  actual  vote  cast  in  these  counties.  Now, 
as  it  is  not  denied  that  the  returns  from  these  counties  state  the 
actual  aggregate  vote  cast  in  those  counties,  the  committee  take 
them  as  evidence  of  such  votes,  and  count  the  votes  so  returned  and 
counted  by  the  territorial  canvassers. 

Mr.  Morton  offered  no  evidence  in  support  of  his  other  allegations. 
During  the  hearing  before  the  committee  Mr.  Morton  charged  that 
the  certificate  upon  which  Mr.  Dail^'  was  admitted  to  occupy  the 
seat  during  the  contest  was  a  forgery,  made  by  Samuel  W.  Black, 
late  governor  of  the  Territory,  after  he  had  ceased  to  be  such  gov- 
ernor, although  he  did  not  charge  Mr.  Daily  with  any  participation 
in  that  fraud.  At  the  close  of  the  argument  Mr.  Morton  offered  an 
affidavit,  taken  since  the  hearing  was  commenced,  and  desired  to  ex- 
amine the  witness  before  the  committee.  To  this  Mr.  Daily,  denying 
the  forgery  of  the  certificate,  nevertheless  consented  that  the  wit- 
ness might  be  examined  before  the  committee,  provided  that  he  also 
had  an  opportunity  to  produce  other  witnesses  to  repel  the  charge, 
and  also  to  prove  that  the  certificate  held  by  Mr.  Morton  was  ob- 
tained by  bribery.  To  this  Mr.  Morton  would  not  consent,  because, 
as  he  alleged,  it  would  protract  the  hearing  to  an  unreasonable  length. 
But  the  committee  were  of  opinion  that  they  had,  in  this  hearing, 
nothing  to  do  with  the  certificates;  that  the  House  had  considered 
these  certificates  in  deciding  who  should  be  the  sitting  delegate  pend- 
ing the  contest,  and  that  nothing  was  left  to  the  committee  at  this 
hearing  but  to  go  behind  all  certificates,  and  ascertain  who  had  a 
majority  of  the  legal  votes.  Mr.  Morton  also  offered  to  the  commit- 
tee several  other  affidavits,  taken  without  notice  to  Mr.  Daily,  and 
some  of  them  taken  by  other  parties  in  other  controversies,  with 
which  neither  Morton  nor  Daily  were  connected,  and  also  reports  of 
the  testimony  of  witnesses,  given  in  the  hearing  of  other  matters, 
having  no  connexion  with  this  case,  none  of  which  papers  had  been 
referred  to  the  committee  of  the  House,  and  all  of  which  were  re- 
jected by  them.  In  conclusion  the  committee  state  the  result  of  this 
examination,  as  follows: 
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^hole  number  of  votes  counted  by  territorial  canvassers  for 

Morton 2,951 

Deduct  vote  of  Northern  precinct  of  L'Eau-qui-court  county,  122 

Also  the  vote  in  Monroe  precinct,  Platte  county ••' 18 

Also  the  vote  in  Buflfalo  county 39 

Also  Rulo  precinct,  Richardson  county • 20 

199 

Total  for  Morton 2,758 

Whole  number  ot  votes  counted  for  Qaily 2,943 

Deduct  votes  cast  for  him  in  Buffalo  county 3 

Deduct  votes  cast  for  him  in  Monroe  precinct,  Platte  county,       3 
Deduct  votes  cast  for  him  in  Grand  Island  precinct,  Hall 

county 29 

—     35 

Total  for  Daily 2,908 

Majority  for  Daily 150 

The  committee  therefore  recommend  the  adoption  of  the  following 
resolutions: 

Besdvedy  That  J,  Sterling  Morton  is  not  entitled  to  a  seat  in  tlm 
house  as  a  delegate  from  the  Territory  of  Nebraska  in  the  37th  Con- 
gress. 

Bescived,  That  Samuel  G.  Daily  is  entitled  to  a  seat  in  this  honse 
as  a  delegate  from  the  Territory  of  Nebraska  in  the  37th  Congress. 


37th  Congbess,  )    HOUSE  OP  REPRESENTATIVES.        (  Report 
2d  Session.      J  1  No.  69. 
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April  14,  1862. — Ordered  to  be  printed. 


Mr.  VoORHEES,  from  the  Committee  of  Elections,  submitted  the  fol- 
lowing 

VIEWS  OF  THE   MINORITY. 

The  undersigned^  a  minority  of  the  Committee  of  Elections^  to  whom  the 
petition  of  Samud  0,  Daily  vs.  J.  Sterling  Morton,  claiming  a  seat 
in  the  House  of  Bepresentatives  as  delegate  from  the  Territory  (f  Ne- 
Iraskaj  toas  r^erred,  after  a  careful  consideration  cf  the  evidenoe, 
papers,  and  arguments  submitted  in  said  matter,  respectfully  beg  leave 
to  report : 

The  election  for  delegate  to  this  Congress  from  Nebraska  Territory 
was  held  October  9,  1860.  Fifty-nine  hundred  votes  were  returned 
to  the  governor,  who,  in  pursuance  of  law,  summoned  the  district 
attorney  and  chief  justice  to  sit  with  him  as  a  board  of  canvassers 
and  determine  who  had  received  the  highest  number  of  votes.  On 
the  1st  day  of  November,  .1860,  at  Omaha  City,  Samuel  W.  Black, 
governor,  Augustus  Hall,  chief  justice,  and  Robert  A.  Howard, 
United  States  district  attorney,  canvassed  the  returns  from  the  dif- 
ferent counties,  and  found  that  J.  Sterling  Morton  had  received 
2,957  votes,  and  Samuel  G.  Daily  had  received  2,943  votes;  majority 
for  Morton,  14. 

Then  the  governor,  in  further  pursuance  of  law,  and  in  conformity 
to  the  express  provisions  of  a  statute  approved  January  26,  1866, 
(see  Laws  of  Nebraska,  published  1857,  p.  137,)  **in  the  presence 
and  with  the  concurrence  of  the  chief  justice  and  district  attorney," 
declared  Mr.  Morton  duly  elected,  and  issued  to  him  a  certificate  of 
his  election  as  delegate  from  Nebraska  Territory  to  the  thirty-seventh 
Congress. 

S.  G.  Daily  then  served  upon  Mr.  Morton  a  notice  that  he  should 
contest  his  right  to  the  seat  as  a  delegate  from  Nebraska  to  the  thirty- 
seventh  Congress.  In  due  time,  and  in  accordance  with  the  prO' 
visions  of  the  law  of  1851,  regulating  the  mode  of  procedure  in 
contested  elections  to  Congress,  Mr.  Morton  put  in  his  answer.  Tes- 
timony was  then  taken  by  Mr.  Daily  until  fully  one-half  of  the  sixty 
days  (in  which,  under  the  law  of  1851,  all  evidence  must  be  taken) 
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had  expired.     Mr.  Morton  occupied  the  remaining  time  in  collecting 
such  evidence  as  he  could  reach  within  the  provisions  of  the  law. 

Mr.  Daily  makes  several  specifications  in  his  notice  of  contest,  and 
introduces  much  proof  of  no  pertinency  whatever.  His  whole  case 
rests  upon  the  first,  second,  and  third  specifications,  and  must  depend 
upon  the  satisfactory  substantiation  of  the  same  by  good  and  unim- 
peachable evidence. 

The  entire  vote  of  the  northern  predinct  of  L'eau-qui- Court  county, 
which  gave  Mr.  Morton  a  majority  of  one  hundred  and  twenty-two,  k 
sought  to  be  thrown  out  by  Mr.  Daily.  Four  witnesses  are  examined 
to  prove  the  fraudulent  character  of  the  vote  returned  from  this  pre- 
cinct. The  testimony  which  they  give  is  clouded  by  the  fact  that  itf 
inconsiderable  sums  of  money  are  admitted  by  the  witnesses  to  Lave 
been  paid  to  them  for  their  evidence.  AflSdavits  were  also  placed 
before  the  committee  made  by  the  person  who  hired  these  witnesses, 
and  the  person  who  pre-examined  them  in  their  manner  of  testifyii^ 
before  they  left  Ueau-qui-Court,  thus  showing  clearly  that  they  wen 
persons  of  not  very  good  character,  nor  worthy  of  unlimited  conJ 
dence.  W.  W.  Waford  was  a  judge  of  this  very  election  at  the 
northern  precinct  of  Ueau-qui- Court,  and  having,  under  his  officii 
oath,  aided  in  and  conducted  the  election  and  signed  the  poU-boob 
he,  for  a  hundred  dollars,  which  he  admits  he  received,  ataears  agaiu 
his  otvn  record  made  under  ocUh. 

Owing  to  the  fact  that  Mr.  Daily  had  taken  up  so  much  time,  tk 
more  than  two  feet  of  snow  was  upon  the  ground,  and  the  roads  almot 
impassable,  (as  many  witnesses  swear,)  and  the  distance  two  hundrec 
and  fifty  miles  from  Omaha  to  L'eau-qui- Court,  it  was  impossible  fe 
Mr.  Morton,  then,  within  the  given  sixty  days,  to  produce  and  exaa 
ine  the  witnesses  whom  he  had  notified  Mr.  Daily  lie  should  exami^ 
to  refute  the  evidence  he  had  taken,  and  to  establish  the  validity « 
the  whole  or  a  large  part  of  the  vote  of  the  northern  precinct.  Tfe 
committee  was  furnished,  however,  with  the  affidavit  of  Hermwt 
Westerman,  which  reads  as  follows  : 

**I,  Hermann  Westerman,  of  lawful  age,  late  of  L'eau-qui-Coor 
county,  Nebraska  Territory,  make  affidavit  and  declare  that  in  tk 
month  of  November,  1860,  I  employed  W.  W.  Waford,  of  Bonhomme 
Dakota  Territory,  and  Jacob  Heck,  of  the  Yancton  reserve,  as  wii 
nesses  in  the  matter  of  the  contested  election  of  J.  Sterling  Mortoc 
as  delegate  to  the  thirty-seventh  Congress  from  the  Territory  ci 
Nebraska,  Samuel  G.  Daily  contestant.  Thatj  in  considercUian  for  tii 
testimony  which  they  were  to  give  in  behalf  of  said  Samuel  G.  Daily 
contestant,  I  agreed  to  pay  the  said  Waford  one  hundred  dollars^  aoc 
the  said  Heck  Ji/ty  dollars.  And  I  further  declare  and  say  that  I  ii 
pay  the  said  Waford  one  hundred  dollars,  and  the  said  Heck  fifij 
dollars  for  said  service  rendered  as  tvitnesseSj  and  in  full  compliance 
with  the  bargain  made  by  me  with  them. 

'HERMANN  WESTERMAN. 
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**  Sworn  and  subscribed  to  before  me  this  twenty-ninth  day  of  July, 
1861. 

**K.  W.  FRAZER, 
*  *  Justice  of  the  Peace  in  and  for  the  county  of  Veau-qui*  Courts 

^*Neh*aska  Territory.^ ^ 

Dr.  Joel  A.  Potter,  of  L'eau-qui- Court  county,  made  a  sworn  state- 
ment, in  which  he  declared : 

**Iwas  interested  in  and  a  party  to  the  employment  ofW.  W. 
Waford,  of  Bonhomme,  as  a  witness  in  favor  of  S.  G.  Daily,  contest- 
ant for  the  seat  of  delegate  from  Nebraska  to  the  37th  Congress  of 
the  United  States,  and  that  before  the  said   Waford  was  finaUy  em- 
ployed I  examined  him  with  reference  to  the  testimony  he  loould  give,*^ 

This  shows  that  the  witnesses  were  not  only  paid  for  evidence,  but 
that  their  quality  was  tried  and  they  examined  previous  to  their  ap- 
pearing before  the  commissioner,  Hon.  George  Armstrong,  mayor  of 
Omaha,  before  whom  the  evidence  was  taken.  This  testimony,  of 
course,  is  not  strictly  in  evidence  in  this  case,  but  it  is  equally  as 
lawful  as  that  taken  by  Mr.  Daily  on  May  28,  1861,  which  is  printed 
with  the  papers  in  this  case,  occupies  sixteen  pages,  and  has,  no  doubt, 
somewhat  biased  the  minds  of  the  majority  of  the  Committee  of  Elec- 
tions. 

But,  aside  from  these  affidavits,  Mr.  Morton  asked  permission  to 
bring  Hon.  John  B.  S.  Todd,  delegate  •from  Dakota  Territory,  be- 
fore the  committee  and  have  him  examined  and  cross-examined  rela- 
tive to  the  validity  of  the  election  in  the  northern  precinct  of  L'eau- 
qui- Court  county.  General  Todd  is  proved,  by  Mr.  Daily^s  own  wit- 
nesses, to  have  been  present  at  that  precinct  at  that  election,  and 
his  character  as  a  gentleman  and  a  soldier  is  such  that  his  testimony 
would  most  undoubtedly  have  been  of  great  importance  in  sifting  this 
vote  and  arriving  at  the  truth  of  the  whole  matter.  Mr.  Daily  seemed 
to  be  aware  of  this,  and  earnestly,  in  the  presence  of  the  committee, 
protested  against  the  examination  of  General  Todd.  These  facts 
together  should  at  least  cloud  the  testimony  from  Ueau-qui- Court, 
and  in  many  minds  will  invalidate  it  altogether. 

Yet,  upon  such  a  showing,  one  hundred  and  twenty-two  votes  re- 
turned for  Mr.  Morton  are  sought  to  be  thrown  out  entirely,  and  so 
Mr.  Daily's  majority  made  one  hundred  and  eight. 

Mr.  Morton  proves,  on  the  other  hand,  by  a  gentleman  who  acted 
as  a  judge  of  the  election  at  Pall  City,  and  who,  on  account  of  the 
glaring  frauds  perpetrated  at  that  precinct,  refused  to  sign  the  poll- 
books,  that  there  the  ballot-box,  which  was  a  common  cigar-box 
fastened  with  a  string,  was  put  for  several  hours,  at  two  diflferent 
times,  into  the  hands  of  a  Mr.  Schuyler,  an  irresponsible  party,  not 
an  officer  of  the  election;  that  ballots  were  changed  from  Morton  to 
Daily  by  David  Dorrington,  one  of  the  judges  of  the  election  at  that 
precinct;  that  a  whole  handful  of  tickets  were  abstracted  from  and 
another  handful  put  into  the  ballot-box  at  that  election  in  that  precinct 
by  the  said  David  Dorrington,  judge,  and  that  after  the  perpetration  of 
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these  enormities,  the  said  Dorriugton  took  the  ballot-box  to  his  own 
house  and  kept  it  over  night  before  the  recounting  and  certifying  of 
the  poll  was  completed.  The  testimony  upon  the  frauds  at  this  pre- 
cinct is  very  direct,  as  follows  : 

» 

**  January  30,  1861. 

'*  James  Buchanan,  of  lawful  age,  being  first  duly  sworn  according 
to  law,  makes  the  following  answers  to  the  questions  proposed,  to 
wit : 

**lst  question.  What  is  your  age,  occupation,  and  place  of  resi- 
dence ? 

'*  Answer.  I  am  thirty-eight  years  of  age  ;  am  a  farmer ;  live  near 
or  adjoining  the  town  of  Falls  City,  Richardson  county,  Nebrasb 
Territory. 

**2d  question.  Were  you  present  at  the  election  held  in  the  pre- 
cinct at  Falls  City  on  the  9th  day  of  October  last?  and  in  what 
capacity  did  you  act  at  said  election  ? 

*  ^Answer.  I  was  present,  and  acted  as  one  of  the  judges  of  election. 

**3d  question.  Who  were  the  candidates  voted  for  at  said  election 
for  delegate  to  Congress? 

**  Answer.  J.  Sterling  Morton  and  Samuel  G.  Daily. 

"  4th  question.  Do  you  know  of  any  irregularities  or  frauds  com- 
mitted at  said  election  in  said  precinct,  in  conducting  said  election 
receiving  and  canvassing  the  votes  cast,  or  occurring  in  any  way 
whatever,  and  connected  wfth  said  election  in  said  precinct  ?  If  so, 
state  fully. 

**Answer.  I  do  ;  the  polls  were  opened  about  9  o'clock  on  the  morn- 
ing of  the  election.  I  proposed  that  we  should  have  a  disinterested 
man  to  sit  in  with  the  board  of  election  and  keep  a  list  of  the  voters. 
on  account  of  there  having  been  frauds  practiced  by  said  board  at 
previous  elections  in  that  precinct ;  the  balance  of  the  board  objected 
to  any  person  sitting  with  them.  I  then  kept  a  list  of  the  named  of 
all  persons  who  voted,  myself,  during  the  day.  I  noticed  the  clerk 
had  more  names  on  their  list  than  I  had  on  mine.  I  spoke  to  the 
clerks  about  it ;  I  told  them  that  would  not  do,  that  I  had  every  man's 
name  down  as  he  voted,  and  their  names  severally  numbered.  I  al«> 
said  that  if  they  could  show  the  name  of  any  man  who  had  voted 
that  was  not  on  my  list  I  would  give  them  my  farm  ;  I  knew  I  wa? 
right ;  they  replied  that  they  would  attend  to  their  own  business,  that 
I  had  no  business  to  interfere.  About  12  o'clock  we  adjourned  for 
an  hour.  We  took  the  ballot-box  and  left  it  at  the  store  of  Mr. 
Schuyler,  in  Falls  City.  Mr.  Dorrington  took  the  ballot-box  and  gare 
it  to  Mr.  Schuyler,  and  told  him  to  keep  it  until  we  called  for  it. 
Mr.  Schuyler  put  it  in  his  safe,  and  I  suppose  locked  the  safe,  as  I 
saw  him  turn  the  key  and  afterwards  put  it  in  his  pocket.  We,  the 
board,  then  left  for  dinner.  About  1  o'clock  we  went  and  asked  Mr. 
Schuyler  for  the  ballot-box ;  Mr.  Dorrington  took  it  to  the  election 
room  and  we  opened  the  polls  again  in  the  afternoon.  The  clerks  re- 
fused to  let  me  see  their  list  of  names  of  voters.  About  six  o'clock 
in  the  ev^mug  n^^  e\o^^dk.  \}(i^  ^OiXa-    Mr,  Dorrington  again  took  the 
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ballot-box  to  Mr.  Schuyler's  store,  requested  him  to  take  it  and  keep 
it  until  we  called  for  it;  he  took  it  and  put  it  in  his  safe.  Mr.  Schuyler 
kept  the  key  of  the  safe  in  his  possession.  We,  the  board,  then 
went  away,  leaving  the  ballot-box  in  charge  of  Mr.  Schuyler ;  he  had 
it  in  his  possession  until  ten  o'clock  in  the  evening.  I  insisted  that 
we  should  count  out  the  votes  immediately  after  closing  the  polls ; 
,  they  refused  to  do  so.  Mr.  Dorrington  remarked  that  we  had  three 
,  days  to  do  it  in,  and  he  was  not  ready  to  do  it  at  that  time.  I  con- 
versed with  William  Buchanan,  he  being  one  of  the  clerks  of  election. 
I  told  him  that  I  did  not  think  we  had  a  right  to  give  the  ballot-box 
out  of  our  possession  to  any  one  who  was  not  a  member  of  the  elec- 
tion board  ;  that  we  could  not  tell  at  that  time  where  the  ballot-box 
might  be.  He  said  that  he  would  see  Dorrington,  and  he  thought 
that  he  could  prevail  on  him  to  count  out  the  ballots  that  evening  ;  he 
said  he  wanted  to  make  an  arrangement  with  Dorrington  in  respect 
to  counting  out  the  votes  for  justice  of  the  peace,  as  he  was  running 
for  justice  of  the  peace  against  Leonard  Henry ;  he  believed  that 
Leonard  Henry  was  elected  justice  of  the  peace,  but  he  knew  that 
he,  Dorrington,  being  a  justice  of  the  peace,  did  not  want  another 
justice  elected  in  town,  and  he  could  arrange  it  with  Dorrington  to 
count  out  votes  in  favor  of  himself,  (Wm.  Buchanan,)  which  were 
cast  for  Henry,  sufficient  to  elect  Aim,  and  he.  of  course,  could  depend 
upon  me.  I  told  him  to  go  and  see  him  and  get  him  to  count  them 
out ;  he  did  go  and  see  him,  and  Dorrington  said  that  he  was  ready,  if 
the  rest  of  the  board  were  ready,  to  count  out  the  votes.  We  then  went 
to  see  the  other  judges  and  clerk.  Samuel  Armstrong,  one  of  the 
judges,  said  he  would  not  count  a  damned  vote  that  night.  My 
brother,  William  Buchanan,  one  of  the  clerks,  said  he  would  see  them 
^     and  get  them  to  count  the  votes  that  night,  and  then  left  me  to  see 

*  the  other  members  of  the  board  ;  he  soon  returned  with  Dorrington, 
5     and  they  said   they  were  ready,   and  that  we  would  go  and  count 

■      out  the  votes.     We  then  went  down  to  Schuyler's  store,  asked  him  if 

•  he  would  let  us  have  the  ballot-box ;  we  got  it  and  went  to  the  place 
where  the  election  was  held,  and  commenced  counting  out  the  ballots 

^  about  ten  o'clock  at  night.  We,  the  judges,  sat  at  one  side  of  the 
""■  table  ;  Mr.  D.  Dorrington,  judge,  sat  on  my  left,  and  Mr.  Armstrong 
^'  on  my  right ;  the  clerks  sat  opposite  to  us,  on  the  other  side  of  the 
table.  The  ballot-box  was  in  front  of  D.  Dorrington,  judge,  rather 
to  the  left  side  of  him  ;  it  was  a  common  cigar-box  ;  we  had  it  fastened 
with  a  common  string  or  ribbon.  While  counting  out  the  votes,  I 
watched  D.  Dorrington  (judge)  very  closely  ;  he  would  raise  the  lid  of 
the  box  with  his  right  hand,  take  out  a  ballot  with  his  left,  call  ofif 
the  names  and  then  hand  it  to  me,  and  I  lianded  them  to  Mr.  Arm- 
strong, (judge  ;)  he  would  put  them  on  a  string.  I  noticed  that  he 
called  several  votes  diflFerent  from  what  they  were  ;  votes  which  were 
for  Leonard  Henry,  justice  of  the  peace,  he  would  frequently  call  for 
William  Buchanan,  justice  of  the  peace  :  also,  other  votes  for  candi- 
dates for  the  different  offices  voted  for.  I  noticed  particularly  votes 
for  candidates  for  the  legislature,  as  well  as  for  delegate  to  Congress, 
where  the  name  of  Dundy  was  erased  and  Fleming  written  on  the 
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side  of  the  ticket;  they  refused  to  count  it  for  Fleming  ;  and  the  same 

thing  was  done  in  respect  to  Daily  and  Morton;  where  Daily*  a  name  tea* 

erased  and  Mortoris  name  written  on  the  aide  of  the  ticket^  they  refmd 

to  count   it  for  Morton^    saying  that,    being  on  the    side,   he  might  k 

running  for  justice  of  the  peojce  or  some  other  office.       While  counting  (M 

the  votes,  I  saw  D.  Dorrington,  (judge,)  takeout  a    handful  of  ticketi 

with  his  left  hand  from  the  baUot-box,  and  put  them  in  the  pocket  cf  }k 

pantaloons.     I  tvatched  him  closely :  he  pulled  out  a  piece  ^  tobacco,  (u 

he  xoithdrexo  his  hand  from  his  pocket,  tcok  a  bite  from  it ;  he  then  pul 

his  hand  into  his  coat  pocket  and  took  out  from  that  pocket  a  handfd  (f 

papers  which  I  believe  to  be  tickets.     I  saw  him  drop  them  into  the  haM- 

box  ;  one  of  them  he  dropped  on  the  floor  ;  he  stooped  dotcn  and  picked  it 

up,  and  remarked  that  he  had  dropped  a  ticket;  he  then  continued  oomtii^ 

out  the  tickets  untU  there  teas  none  left  in  the  bcdlot-box.     The  rest  d 

the  board  then  proposed  to  adjourn  until  morning.      I  insisted  we 

should  get  through  with  the  business  that  night ;  they  overruled  mc, 

and  we  did  adjourn. 

**Mr.  Armstrong  (judge)  put  the  string  of  ballots  in  the  ballot-boi. 
D.  Dorrington  (judge)  told  him  to  take  the  ballot-box  to  his  (D.  Dor- 
rington's)  house  and  leave  it  there  with  Mrs.  Dorrington.  I  made 
no  objections;  I  considered  it  was  no  use,  as  the  majority  was  against 
me.  The  next  morning,  early,  I  went  over  into  town.  I  saw  Wil- 
liam Buchanan,  clerk  at  the  Merrick  Hotel.  I  called  him  to  one  side 
and  said,  'William,  we  are  brothers;  I  want  you  to  come  out  and 
stand  for  principle  and  justice  to-day.'  He  asked  me  what  I  meant 
I  told  him  that  he  knew  of  the  frauds  that  some  of  the  board  were 
trying  to  commit  against  the  rights  of  the  people  of  our  county « 
Territory.  He  got  in  a  passion.  He  said.  By  God,  he  knew  his  own 
business,  and  he  was  not  afraid  of  any  man.  I  told  him  that  I  did 
not  want  him  to  be ;  that  I  did  not  want  to  quarrel  with  him,  but  if 
he  did  not  come  out  and  do  what  was  right,  I  would  expose  him  as 
well  as  Dorrington.  I  then  left  him.  I  went  and  found  D.  Dorring- 
ton, judge;  I  urged  him  to  try  to  get  the  board  together  and  finish 
up  our  business  as  members  of  the  election  board;  he  said  he  was  in 
no  hurry;  I  then  asked  him  when  he  would  be  ready;  he  said  he  did 
not  know;  I  then  commenced  talking  about  the  proceedings  of  the 
election  board;  I  accused  him  of  changing  votes,  and  of  those  frands 
which  I  have  related;  this  took  place  at  the  door  of  Burbank's  store, 
in  Falls  City.  Dorrington  seemed  very  angry;  made  several  threats 
against  me;  iny  brother,  William  Buchanan,  also  rushed  up  towards 
me,  and  swore  if  I  would  repeat  what  I  had  said  he  would  smash  my 
face.  I  then  drew  my  revolver,  and  repeated  over  the  frauds  whidi 
he  and  Dorrington  had  committed  while  counting  out  the  ballots. 
During  that  forenoon  we  finished  counting  the  ballots.  The  clerks' 
lists  on  the  poll-books  showed  that  there  had  been  one  hundred  aod 
twenty-four  ballots  cast,  while  my  list,  which  I  kept  correctly,  showed 
only  one  hundred  and  twenty-two.  D.  Dorrington,  judge,  then  pro- 
posed that  we  should  sign  the  poll-books.  I  then  insisted  that  we 
should  again  count  the  ballots  which  were  on  the  string;  we  counted, 
and  foTiud  oiAy  on^  XiTmdit^di  ^Ti4L\.^^Ml^-oue  tickets ;  we  counted  tbes 
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over  the  second  time — D.  Dorrington  and  myself.  Dorrington  said 
there  was  only  one  hundred  and  twenty-one.  I  then  refused  to  sign 
the  poll-books,  and  told  them  I  could  not,  on  account  of  the  frauds 
which  had  been  committed;  and  I  did  not  sign  them,  and  have  not 
since. 

'*5th  question.  Did  you  hear  Frederick  Dorrington, 'clerk,  make  any 
acknowledgment  of  these  frauds  after  the  election  ?     State  fully. 

*  *Answer.  I  did ;  I  heard  Frederick  Dorrington,  at  the  office  of  Isham 
Reavis,  in  Falls  City,  the  day  after  taking  the  testimony  in  the  Flem- 
ing and  Dundy  contest,  (about  the  13th  of  December,)  blame  Samuel 
Armstrong  for  testifying  about  his  changing  votes  the  morning  after 
the  election  at  Merrick's  Hotel;  he  said,  among  other  things,  'Sam, 
I  would  not  have  thought  that  of  you;  you  had  as  much  to  do  with 
it  as  I  had.'  Sam  replied  that  he  had  not.  Frederick  Dorrington 
said,  *  You  are  just  as  much  to  blame  as  I  am ;  you  were  present, 
saw  me  change  the  votes,  and  said  nothing  against  it,  and  also  signed 
the  poll-books.'     Isham  Reavis  was  present  at  this  conversation. 

**6th  question.  Who  were  the  judges  and  clerks  of  election  in  said 
precinct  at  said  election  ? 

*  *Answer.  David  Dorrington,  Samuel  Armstrong,  and  myself  were 
judges,  and  Frederick  Dorrington  and  William  Buchanan  were  clerks. 

*  *7th  question.  Did  you  consent  to  the  leaving  of  the  ballot-box  with 
Schuyler  ? 

*  'Answer.  I  knew  it  was  wrong,  but  considered  that  the  majority 
were  against  me,  and  so  consented. 

"8th  question.  Was  Schuyler  a  political  friend  of  Daily's  and  of 
David  Dorrington? 

"Answer.  I  understood  from  Schuyler,  since  the  election,  that  he 
voted  for  Daily. 

"9th  question.  Were  you  approached  on  the  day  of  election,  or  be- 
fore, by  offers  of  money  to  allow  the  balance  of  the  board  to  arrange 
matters  in  their  own  way. 

*  'Answer.  On  two  days  previous  to  the  election,  on  each  day  ;  I  was 
offered  on  the  first  day  a  certain  sum  of  money  ;  the  second  day  the 
same  person  came  to  me  and  desired  me  to  fix  my  figures  for  the 
amount  of  money,  and  he  would  pay  it,  if  I  would  withdraw  from  the 
board  and  let  them  arrange  the  business  in  their  own  way.  I  de- 
clined to  do  anything  of  the  sort. 

"10th  question.  How  many  votes  were  counted  in  all  at  that  elec- 
tion, and  how  many  for  Morton  ? 

"Answer.  One  hundred  and  twenty-one  in  all ;  seventeen  for  Mor- 
ton ;  the  majority  for  Daily,  eighty-seven.  I  feel  confident  that  I  am 
correct,  though  1  have  no  memorandum  with  me  to  refresh  my  memory. 

"11th  question.  Were  all  the  men  of  the  election  board  supporters 
of  Mr.  Daily,  except  yourself? 

'  'Answer.  They  were  ;  I  know  it  from  this  fact :  during  the  elec- 
ion,  when  voters  would  come  to  the  window  to  put  in  their  tickets, 
they  would  frequently  hand  out  and  distribute  tickets  to  the  voters, 
and  urge  them  to  vote  for  Daily.  I  also  heard  each  of  them  say  that 
they  had  voted  for  Daily. 
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'*12th  question.  What  were  your  reasons  for  believing  that  the 
handsful  of  papers  put  into  the  ballot-box  by  D.  Dorrington,  judge, 
were  ballots  ? 

'^Answer.  I  am  satisfied  in  my  own  mind  they  were  ballote  from 
this  fact :  I  saw  him  take  out  the  papers  one  by  one  and  examine 
them  as  he  handed  them  to  me  until  they  were  all  taken  out  of  the 
ballot-box,  and  they  were  all  ballots  ;  no  blanks  were  taken  out  of 
the  ballot-box. 

JAMES  BUCHANAN.'^ 

^  *  Jame^  Buchanan  recalled. 

**  Ist  question.  Have  you,  since  the  election,  been  approached  and 
offered  any  sum  or  sums  of  money  if  you  would  refuse  to  give  yonr 
testimony  in  reference  to  the  frauds  committed  at  Falls  City  at  the 
late  election?     If  so,  state  when,  where,  by  whom,  and  what  amount 

**Answer.  I  have.  I  was  visited  at  Falls  City  by  a  man  calling 
himself  Willard,  accompanied  by  some  person  whom  I  did  not  know. 
They  came  to  my  house,  and  he  asked  me  if  I  intended  to  give  testi- 
mony in  this  contest.  I  told  him  I  might  be  called  on.  He  then 
said  he  wanted  to  have  a  private  talk  with  me,  and  we  went  into  a 
private  room.  He  there  told  me  that  it  would  be  to  my  interest  to 
keep  still,  not  have  anything  to  do  with  it,  and  he  would  pay  me  well 
for  it  ;  he  said  he  did  not  want  to  bribe  anybody,  but  if  I  would  re- 
fuse to  testify  that  they  would  pay  me  the  sum  of  three  hundred 
dollars  as  soon  as  the  contest  was  decided ;  that  he  would  lend  me 
money  at  that  time,  and  if  I  would  come  up  to  Peru,  (the  place  of 
Daily's  residence,)  they  would  fix  it  so  that  I  would  be  sure  to  get  it 
at  that  time.  Willard  told  me  to  inquire  for  him  in  Peru,  at  Swan's 
hotel.  I  replied  that  I  would  see  about  it.  He  then  took  out  a  ten 
dollar  gold  piece,  and  told  me  that  he  would  lend  me  that,  and  to  be 
sure  and  come  up  ;  that  I  might  need  it.  I  declined  the  offer,  and 
refused  to  have  anything  to  do  with  the  matter. 

*'JAMES  BUCHANAN.'^ 

Had  the  testimony,  relative  to  frauds  perpetrated  at  Falls  City  at 
this  election,  rested  here,  it  would  certainly  have  furnished  as  strong 
reasons  for  thromng  out  all  the  one  hundred  and  four  votes  which 
Mr.  Daily  received  at  Falls  City,  as  the  evidence  from  the  northern 
precinct  of  L'eau-qui- Court  county  furnishes  for  throwing  out  all  of 
that  vote. 

If  the  one  hundred  and  twenty- two  votes  returned  for  Morton  from 
the  latter  place  are  to  be  thrown  out  without  any  sifting  of  the  polls, 
without  giving  Morton  the  benefit  of  a  single  vote,  it  is  no  more  than 
just  to  pursue  the  same  course  relative  to  the  one  hundred  and  four 
votes  returned  from  Falls  City  for  Mr.  Daily.  In  addition,  however,  to 
the  above  testimony,  the  council  journal  of  the  legislative  assembly  of 
Nebraska,  at  its  seventh  session,  is  introduced  by  Mr.  Morton  as 
record  evidence.  And  in  this  journal  we  find,  on  page  81,  the  testi- 
mony of  Samud  ArvMtrong^  another  jvdge  of  the  election  hdd  at  FaMi 
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City  on  October  9,  1860.  Atid  Mr.  Armstrong  stvears  to  the  same  state 
of  facts,  and  to  the  perpetration  of  the  same  kind  of  frauds  by  Dorring- 
ion  that  Buchanan  sioears  to,  so  that  two  of  the  three  judges  testify  to 
the  changing  of  ballots  by  a  third  judge,  David  Dorrington. 

Admitting  that  the  throwing  out  of  the  entire  one  hundred  and 
twenty-two  votes  of  the  northern  precinct  of  L'eau-qui- Court  county 
is  just,  and  that  Mr.  Daily  thus  has  a  majority  of  one  hundred  and 
eight  votes.  The  same  rule  justly  applied  will  throw  out  the  entire 
one  hundred  and  four  votes  returned  for  Mr.  Daily  from  the  Falls 
City  precinct,  and  will  thus  reduce  his  majority  to  four  votes. 

HM  county. — ^This  county,  as  is  amply  shown  by  the  evidence  be- 
fore the  committee,  held  no  election,  and  that  by  common  consent  and 
agreement  there  was  none  to  be  held  on  October  9,  1860.  But  upon 
the  morning  of  election  day  the  Germans  residing  in  the  Grand  Island 
precinct  got  up  an  informal  gathering,  and  pretended  to  hold  an 
election.  There  had  been  no  notices  posted  up,  as  the  statute  re- 
quired in  the  different  precincts,  and  no  one  outside  of  this  German 
settlement  in  that  county  was  apprised  of  such  an  attempt  or  medi- 
tated election,  and  consequently  no  one  else  voted.  The  proceedings 
were  so  entirely  without  the  form  or  authority  of  law  that  the  county 
clerk  of  the  county  refused  to  make  out  any  returns  to  the  governor. 
But  the  recorder  of  the  county  illegally  made  up  an  aggregate  of  the 
votes  and  sent  them  to  the  governor,  who  counted  them  for  Mr. 
Daily. 

The  following  is  a  copy  of  the  list  of  the  names  of  men  who  are 
represented  as  voting  at  this  so-called  election,  and  of  the  unlawfully 
constituted  judges  and  clerks  thereof.  The  testimony  as  to  the  ille- 
gality of  this  so-called  election,  and  the  return  thereof,  is  full  and 
incontrovertible.     Therefore  all  this  vote  should  be  thrown  out. 

Election  in  Grand  Island  precinct^  Hall  county,  NebrcLska  Territory. 

At  the  above  election,  held  at  the  house  of  Peter  Stuhr,  in  the 
Grand  Island  precinct  of  Hall  county,  Nebraska  Territory,  on  the  9th 
day  of  October,  A.  D.  1860,  there  were  twenty-nine  ballots  cast  for 
the  office  of  delegate  to  Congress,  of  which  Samuel  G.  Daily  had  29 
votes  ;  twenty -nine  votes  for  representative  in  the  house  of  the  terri- 
torial legislature,  of  which  Frederick  Hedde  had  29  votes ;  twenty- 
nine  votes  for  one  county  commissioner,  of  which  D.  B.  Crocker  had 
29  votes  ;  twenty-nine  votes  for  another  county  commissioner,  of 
which  Augustus  Scherneckan  had  29  votes ;  and  twenty-nine  votes 
for  justice  of  the  peace,  of  which  Lawrence  Barnard  had  29  votes. 
A  true  return.  CHRISTIAN  GUTSCHOW, 

HANS  STUHR, 
GEORGE  SCHULTZ, 

Judges  cf  Election. 
THEODORE  NAGEL, 
PETER  STtTBEN, 

Clerks  of  Election. 
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PcU'lisL 


1  Friedrich  Hedde 

2  Heinrich  Schael 

3  Christian  Memk 

4  Wilhelm  Hagge 

5  Clau8  Shaltenberg 

6  Ernst  Curop 

7  C.  Ewoldt 

8  Peter  Stehr 

9  William  Stehr 

10  Friedrich  Vatje 

11  Jacob  Widig 

12  Theodore  Nagel 

13  Christian  Giitschow 

14  Hans  Stuhr 

15  George  Schultz 

A  true  list  of  the  voters. 


16  Peter  Stiiben 

17  Peter  Stuhr 

18  Hans  Wrage 

19  Heinrich  Giese 

20  August  Scherneckan 

21  Heinrich  Schaaf 

22  Mathias  Gries 

23  Johann  Thomsen 

24  Jodinn  Dall 

25  Johann  Hamann 

26  Friedrich  Bohnsack 

27  Marx  Stelek 

28  Heinrich  Egge 

29  DetleflFSass. 


THEODORE  NAGEL 


Throwing  out  the  above  twenty-nine  votes,  and  Mr.  Daily's  ma- 
jority of  four  votes  is  overcome  and  Mr.  Morton's  majority  is  at  the 
same  time  found  to  be  ttventy-Jive.  No  other  precinct  voted  in  that 
county,  for  no  notices,  as  the  law  requires,  were  given  of  the  intended 
election  to  the  voters  of  any  precinct. 

Precinct  No.  4,  Pawnee  county, — From  this  precinct  a  return  is  made 
giving  Mr.  Daily  a  majority  of  six  votes.  But  the  officers  of  the 
election  did  not  swear  and  subscribe  to  the  return  as  the  law  requires 
they  shall.  This  is  a  fatal  defect,  and  should  throw  out  the  eidin 
vote^  which  taill  increase  Mr.  MorUyrCa  majority  to  thirty -one  votes, 

Peru  precinct,  Nemaha  county, — Daniel  Walker  swears  positively  to 
seven  illegal  votes  being  polled  at  this  precinct  for  S.  G.  Daily,  aa 
charged  in  Mr.  Morton's  answer  to  Daily's  notice  of  contest:  bnt 
owing  to  want  of  time,  and  the  terrible  condition  of  the  roads,  (which 
is  sworn  to  by  many  witnesses,)  Mr.  Morton  was  unable  to  take  the 
testimony  within  the  sixty  days  next  succeeding  the  date  of  his 
answer  to  Mr.  Daily's  notice  of  contest,  as  required  by  the  law  of 
Congress  of  1851  regulating  contested  elections  in  Congress.  The 
affidavit  of  Mr.  Walker  was,  however,  obtained  and  laid  before  the 
committee,  and  has  equally  as  much  place  among  the  papers  and 
evidence  in  this  case  as  any  ex  parte  testimony  taken  by  Mr.  Daily  oa 
the  28th  of  May,  1861.  It  is  therefore  embodied  in  this  report,  and 
is  as  follows : 

'  *  I  reside  in  Peru,  and  have  been  residing  there  for  four  years  last 
past.  I  am  a  house-carpenter  by  trade,  and  now  working  in  the  mill 
in  Peru.  I  was  present  at  the  poUs  in  Peru  precinct  the  whole  of 
the  day  of  election,  (October  9,  1860.)    S.  F.  Haggard,  E.  D.  Hag- 
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gard,  John  M.  Dustin,  and  Joseph  F.  Mitchell  voted  at  the  Peru  pre- 
cinct on  that  day,  and  their  names  appear  on  the  poll-book. 

**S.  F.  Haggard  and  E.  D.  Haggard  came  to  Peru  in  May,  1859, 
during  the  excitement  about  the  gold  mines.  S.  F.  Haggard  stopped 
in  Peru  only  a  few  days  at  that  time,  and  then  went  back  to  Illinois. 
E.  D.  Haggard  stayed  in  Peru  and  the  vicinity  until  May,  1860,  when, 
his  brother,  S.  F.  Haggard,  came  back  to  Peru.  S.  F.  Haggard  then 
stopped  in  Peru  about  a  week  to  make  preparations,  when  he  and  hia^ 
brother,  E.  D.  Haggard,  started  for  the  gold  mines.  They  remained 
there  until  about  ten  days  before  the  election.  They  are  both  un- 
married, and  had  neither  families  nor  homes  in  Nemaha  county  when 
they  started  for  the  mines.  Neither  of  these  men  ever  owned  any 
real  estate  in  this  county.  E.  D.  Haggard  is  a  carpenter,  and  worked 
at  his  trade  while  here. 

*  *  John  M.  Dustin  had  just  moved  into  Nemaha  county  about  nina 
days  previous  to  the  election.  He  was  living  with  his  uncle,  about  a 
mile  and  a  half  from  Peru,  at  the  time  of  the  election.  He  came  from 
Illinois. 

"Joseph  F.  Mitchell  is  a  resident  of  Atchison  county,  Missouri,  and 
came  over  a  week  or  two  before  the  election.  I  know  he  had  not 
been  in  the  Territory  four  days.     He  is  still  in  the  county. 

**I  was  present  when  the  polls  were  closed  on  that  day.  After  the 
polls  were  closed,  I  should  say  about  half  an  hour  after,  and  after  the 
judges  had  counted  a  majority  of  the  votes,  Martin  Howell  applied 
to  vote,  and  was  allowed  to  do  so. 

*' W.  B.  Metcalf  voted  at  said  precinct  on  said  day.  He  is  gene- 
rally considered  by  those  who  know  him  to  be  under  twenty-one  years 
of  age.     He  has  the  appearance  of  being  about  nineteen  years  old. 

**  All  these  men  style  themselves  republicans.  I  have  heard  both 
the  Haggards  say  they  voted  for  Daily  at  that  election.  I  have  good 
reason  to  think  that  they  all  did. 

"DANIEL  WALKER. 

"Subscribed  and  sworn  to  before  me  this  4th  day  of  January,  A.. 
D.  186L 

"HENRY  M.  ATKINSON, 
' '  Notary  Public  in  and  for  the  county  of  Nemaha  and 

"  Territory  of  Nebraska.^' 

Record  evidence  was  also  offered  relating  to  this  precinct,  going  to 
show  that  the  names  of  the  voters  were  not  taken  down  upon  a  poll- 
book  at  all  by  the  clerks  of  the  election,  as  the  law  requires,  but  that 
only  a  tally -book  was  kept  of  the  votes  as  counted  out,  a  fac  simile  ot 
which  upon  a  piece  of  paper,  which  the  county  clerk  certifies  over 
his  official  seal  and  signature  is  a  correct  copy  of  the  tally-book  kept 
at  the  Peru  precinct,  in  Nemaha  county.  The  law  mentions  no  such 
book,  but  requires  that  a  list  of  the  names  of  all  persons  voting  shall 
be  kept  by  the  clerks  in  numerical  order,  upon  a  poll-book,  to  which 
they  shall  attach  and  subscribe  their  oath  of  office.  This  tally-book 
record  evidence  shows  a  return  of  one  hundred  and  thirty-two  m.- 
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formal,   if  not  illegal,   votes  for  Daily,  and   thirty-three   votes  for 
Morton. 

Illegal  returns. 

Specification  No.  23  of  Mr.  Morton's  answer  to  the  notice  of  contest 
is  as  follows: 

"  23.  That  the  entire  vote  of  the  following  named  counties  onght  to 
be  wholly  rejected,  and  onght  to  have  been  so  rejected  by  the  territo- 
rial board  of  canvassers,  viz :  the  counties  of  Clay,  Dodge,  Cass,  Hall, 
Johnston,  Lancaster,  Nemaha,  Pawnee,  and  Washington,  for  the  rea- 
son that  no  legal  returns  of  the  votes  given  in  said  counties,  nor  in 
either  of  them,  were  made  to  the  governor,  as  required  by  the  law. 
En  the  returns  from  all  of  the  counties  last  aforesaid,  no  abstract  of 
the  votes  given  in  any  one  of  the  several  precincts  was  returned,  nor 
had  the  territorial  board  of  canvassers  any  legal  returns  before  them 
when  they  canvassed  the  returns  and  counted  the  votes  of  those  as 
well  as  the  other  counties  in  the  Territory;  that  in  all  of  these  coun- 
ties the  said  Samuel  G.  Daily  had  a  majority  of  the  votes  as  returned, 
but  that  they  were  not  so  returned  as  to  entitle  him  to  the  beoefit 
thereof,  nor  had  the  territorial  board  of  canvassers  any  legal  evidence 
before  them  that  a  single  vote  in  any  one  of  these  counties  was  cast 
for  said  Daily.'' 

The  record  evidence  adduced  proves  conclusively  that  the  aboTe 
•counties  made  no  legal  returns;  that  the  aggregate  vote  was  returned^ 
and  that  no  abstracts  were  furnished  the  governor  or  the  board  of 
canvassers  of  the  votes  cast  in  the  several  precincts  of  the  countiee 
mentioned,  as  the  law  requires.  The  number  of  votes  purporting  to 
have  been  cast  at  each  precinct  is,  in  the  counties  last  named,  how- 
ever, adroitly  concealed  by  returning  the  vote  of  the  county  in  round 
numbers,  and  suppressing  the  precinct  returns  to  the  county  clerk. 
This  is  in  direct  violation  of  the  election  law  of  the  Territory,  which 
requires  that  the  returns  shall  be  so  made  by  each  county  clerk  to 
the  governor  of  the  Territory  that  the  number  of  votes  purporting 
to  have  been  given  in  each  precinct  shall  be  apparent  to  the  board 
•of  canvassers. 

Frauds  are  charged  to  have  been  perpetrated  in  each  and  all  of 
these  counties  to  the  advantage  of  Mr.  Daily.  But  at  what  precinct 
they  were  perpetrated  it  is  impossible  to  tell,  or  even  guess,  from 
the  aggregated  returns  sent  up  to  the  governor.  These  aggregates 
-carefully  conceal  where  the  votes  in  these  counties  purport  to  ha?e 
been  cast. 

The  object  of  the  law  in  providing  that  the  number  of  votes  given 
at  each  precinct  shall  come  before  the  board  of  canvassers,  over  the 
•official  certificate  of  the  county  clerk,  is  plainly  to  prevent  frauds  in 
-any  precinct.  And  if  no  frauds  were  perpetrated  in  the  counties 
named  to  the  advantage  of  Mr.  Daily,  as  Mr.  Morton  charges  in  his 
answer,  and  attempts  to  show  by  certified  copies  of  the  aggregated 
returns,  then  it  was  a  very  easy  matter  for  Mr.  Daily  to  have  estab- 
lished the  purity  of  the  election  in  each  precinct  by  fomishing  to  the 
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committee  abstracts  of  the  votes  cast  there,  certified  by  the  county 
clerks  respectively.  But  he  has  failed  to  do  this,  though  due  notice 
is  given  him  of  the  ground  upon  which  the  returns  of  these  counties 
will  be  contested. 

Applying  the  law  thus,  as  it  should  undoubtedly  be  applied  to  pre- 
serve the  purity  of  future  elections  in  that  Territory,  and  the  majority 
far  Mr.  Morton  is  increased  from  thirty-one  to  two  hundred  and  eighty- 
nine. 

From  the  style  of  the  case.  Daily  vs.  Morton,  from  the  notice  of 
contest  served  by  Mr.  Daily  upon  Mr.  Morton,  from  the  answer  of 
Mr.  Morton  to  that  notice,  from  each  and  every  paper  submitted  in 
the  case,  the  conclusion  that  Mr.  Morton  is  the  sitting  delegate  and 
Mr.  Daily  the  contestant  is  naturally  arrived  at.  But  this  is  an 
anomalous  case.  The  contestant  is  the  sitting  member.  How  did 
he  become  so  ;  legally  or  illegally  ? 

Seven  months  after  Mr.  Morton  had  been  declared  and  certificated 
member  of  this  House  from  Nebraska,  nearly  two  months  after  his 
term  of  office  as  delegate  had  commenced,  Samuel  W.  Black,  without 
any  authority  or  form  of  law,  issues  a  second  certificate,  and  declares 
Mr.  Daily  delegate  elect.  No  notice  of  this  proceeding  was  given  to 
the  other  members  of  the  board  of  canvassers,  whose  presence  and 
concurrence  the  law  requires;  no  notice  was  given  to  Mr.  Morton, 
and  the  issuance  and  existence  of  this  pseudo  certificate  was  kept  a 
profound  secret,  nor  was  Mr.  Morton  aware  of  its  existence  until  the 
morning  of  July  4,  1861,  when  upon  the  roll  call  of  the  House  he 
found  the  name  of  Mr.  Daily,  who  was  then  sworn  in. 

The  canvass  once  completed,  the  result  once  determined  by  the 
governor,  chief  justice,  and  district  attorney,  and  a  certificate  once 
issued  by  the  governor,  **with  their  concurrence,''  as  the  law  re- 
quires, and  the  board  of  canvassers  are  functus  officio;  jointly  they 
could  not  issue  a  second  certificate  and  recall  the  first  at  any  subse- 
quent time,  and  certainly  the  governor  alone,  who  cannot  issue  a 
certificate  independently  of  the  chief  justice  and  United  States  district 
attorney  in  the  first  instance,  has  not  the  authority  to  duplicate  cer- 
tificates of  election  to  Congress  whenever  the  caprice  may  seize  him; 
at  least  he  has  not  authority  over  a  member  of  Congress  elect  after 
the  oflScial  term  of  that  member  has  commenced.  If  a  governor  of  a 
State  or  Territory  has  such  power  over  the  qualification  and  election 
of  members  of  Congress,  there  is  no  safety  in  any  man's  accepting  a 
certificate  of  election,  except  he  do  so  at  the  very  moment  before  the 
convening  of  Congress,  and  upon  the  unquestionable  assurance  that 
his  is  positively  the  last  certificate  issued. 

Mr.  Morton  has  shown  conclusively  by  the  papers  themselves  (a 
genuine  seal  upon  his  own  certificate  and  a  false  seal  upon  Mr.  Daily's) 
that  Mr.  Daily's  certificate,  bearing  date  April  29,  1861,  is  a  fraudu- 
lent and  void  paper.  The  fact,  too,  that  Mr.  Daily  appears  as  the 
contestant  on  the  2%th  of  May,  nearly  thirty  days  stihsequent  to  the  date 
of  this  certificate  cf  his,  shows  that  either  Mr.  Daily  had  not  yet  re- 
ceived his  certificate,  or  that  having  it,  he  was  satisfied  its  patent 
illegality  would  condemn  it  before  the  House. 
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In  addition  to  the  above  evidence  upon  this  point,  Mr.  Morton 
oflfered  to  bring  before  the  committee  the  very  man  who  wrote  out 
this  certificate  for  Governor  Black  and  Mr.  Daily.  But  to  the  intro- 
duction of  this  witness  as  decided  objection  was  made  by  Mr.  Daily 
as  was  made  by  him  to  the  examination  of  Hon.  J.  B.  S.  Todd  rela- 
tive to  the  Ueau-qui- Court  vote.  The  following  sworn  statement, 
however,  was  secured  and  placed  before  the  committee,  and  is  as 
much  in  compliance  with  the  law  of  1851  as  the  testimony  taken  by 
Mr.  Daily  as  contestant  in  May,  1861.  The  handwriting  of  this  cer- 
tificate of  Mr.  Daily's  and  this  affidavit  is  identical. 

District  op  Columbia,  City  of  Washington,  as  : 

I,  Andrew  W.  Pentland,  formerly  resident  of  the  Territory  of  Ne- 
braska, but  more  recently  connected  with  the  army  of  the  Potomac, 
upon  my  oath  depose  and  say  :  I  am  a  relative  of  Samuel  W.  Black, 
formerly  the  governor  of  Nebraska ;  that  I  was  at  his  house  in  Ne- 
braska City  one  day  in  May  last  after  he  (Black)  had  been  removed 
from  the  governorship  of  Nebraska,  and  Alvin  Saunders  had  beea 
appointed  and  had  arrived  in  Nebraska  and  had  gone  to  Omaha ;  and 
that  at  the  private  residence  of  the  said  Samuel  W.  Black,  at  Ne- 
braska City,  in  the  month  of  May,  1861,  in  the  presence  of  Samuel 
G.  Daily  and  Samuel  W.  Black,  I  copied  for  the  said  Black  and  Daily 
a  certificate  of  election  to  Congress,  which  he  (Black)  then  and  there, 
in  my  presence  an^  in  Daily's  presence,  did  sign  and  give  to  Mr. 
Daily,  first,  however,  sticking  upon  the  said  certificate  a  green  wafer, 
which  had  been  under  the  great  seal  of  the  Territory.  And  the  said 
certificate  was  made  by  date  to  appear  to  have  been  issued  some  time 
previous,  and  by  Black  in  his  executive  capacity  of  governor  of  Ne- 
braska. 

Furthermore  this  deponent  is  willing  to  go  before  the  Committee 
of  Elections  for  the  House  of  Representatives  of  the  thirty -seventh 
Congress  and  be  examined  and  cross-examined  upon  all  the  above 
subject-matter. 

A.  W.   PENTLAND. 

Sworn  and  subscribed  to  before  me  this  4th  day  of  March,  A.  D. 
1862. 

P.  I.  MURPHY,  J.  P.     [L,  8.] 

Now,  if  Mr.  Daily  had  a  good  cause  as  the  contestant,  there  was  do 
need  of  his  becoming  a  party  to  such  a  transaction  as  Mr.  Pentland 
has  sworn  to ;  and  the  fact  that  he  is  a  party  to  it  taints  every  par- 
ticle of  testimony  he  has  taken  as  contestant,  and  contaminates  every 
effort  he  has  made  to  secure  and  hold  a  seat  as  delegate  in  the  present 
Congress  from  the  Territory  of  Nebraska.  In  view  of  this  fact,  and 
the  testimony  which  has  been  referred  to  in  this  report,  we  submit 
the  following  resolutions  : 

1.  Resolved,  That  Samuel  G.  Daily  is  not  entitled  to  a  seat  in  this 
house  as  delegate  from  the  Territory  of  Nebraska. 
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2.  Besdved,  That  J.  Sterling  Morton  is  entitled  to  a  seat  in  this 
iiouse  as  delegate  from  the  Territory  of  Nebraska. 

D.  W.  VOORHEES. 
G.  H.  BROWNE. 


<■  *- 


V. 


37th  Congress,  )    HOUSE  OP  REPRESENTATIVES.    (    Report 
2d  Session.      )  (    No.  70. 


JOSEPH  SEGAR. 


April  14,  1862. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections,  to  whom  were  r^erred  the  crederUials  cf 
Joseph  Segar,  who  daims  a  seat  in  this  House  as  the  representative 
from  the  first  district  in  Virginia,  report : 

That  those  credentials,  a  copy  of  which  is  annexed,  consist  of  a  cer- 
tificate signed  by  '*  William  Mears,  conductor  at  the  court-house  of 
Northampton,"  **  Michael  H.  Higgins,  conductor  at  the  court-house 
of  Accomac,'^  and  **  John  0.  Evans,  conductor  at  the  court-house  of 
Elizabeth  City,"  dated  the  22d  day  of  March  last,  certifying  that  at 
an  election  held  on  the  16th  day  of  said  March  in  the  several  counties 
composing  said  district  the  claimant  was  duly  elected  to  represent  the 
same  in  the  Congress  of  the  United  States.     Mr.  Segar  also  presented 
to  the  committee  during  the  hearing  a  proclamation  by  Governor  Peir- 
point  to  the  same  eflfect,  of  date  the  26th  day  of  March  last,  a  copy  of 
which  is  also  annexed.    The  first  congressional  district  is  composed  of 
seventeen  counties,  viz  :  Middlesex,  Westmoreland,  Richmond,  Essex, 
Northumberland,  King  and  Queen,  Lancaster,  Gloucester,  James  City, 
the  City  of  Williamsburg,  New  Kent,  York,  Warwick,  Northampton, 
Accomac,    and  Elizabeth  City.     Governor  Peirpoint  issued  writs  of 
election  in  due  form  of  law  on  the  24th  day  of  February,   1862, 
directed  to  the  sheriffs  of  the  several  counties  composing  this  district, 
requiring  them  to  hold  an  election  for  representative  to  this  Congress 
on  said  fifteenth  day  of  March.     The  claimant  stated  to  the  committee 
that  he  himself  took  these  writs  of  election  to  the  sherifi*s  of  the  coun- 
ties of  Accomac,   Northampton,   and  Elizabeth  City,  and  that  in  one 
of  these  counties  he  saw  the  sheriflF  post  up  notice  of  the  election  at 
the  several  election  precincts  more  than  ten  days  before 'the  day  of 
the  election,  and  in  the  others  Le  saw  the  notices  after  they  were  put 
up,  but  whether  they  were  up  the  time  required  by  law  he  does  not 
know.     But  no  writs  of  election  reached  the  sherifi*s  in  the  other 
fourteen  counties,  nor  was  any  notice  of  election  given,  or  any  elec- 
tion held,  at  any  precinct  in  any  of  the  other  fourteen  counties  in  the 
district,  for  the  reason  that  all  the  other  counties  were  at  the  time  of 
the  election,  and  had  been  for  a  long  time,  in  possession  of  the  rebel 
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army,  and  the  rebel  authorities  had  proclaimed  martial  law  over  them. 
For  the  same  reason  no  election  was  held  in  Elizabeth  Citv  coantr, 
except  at  one  precinct,  Hampton.  Notice  to  the  sheriffs  of  the?e 
counties  to  the  people  thereof,  the  opening  of  a  poll  or  the  casting 
of  a  vote  at  any  precinct  in  any  one  of  them,  were  all  impossibilities. 
There  were  cast  at  this  election  in  the  several  voting  precints  of 
Accomac  and  Northampton,  and  at  Hampton,  in  Elizabeth  City 
counties,  as  appears  by  the  several  annexed  certificates  from  com- 
missioners in  said  counties,  in  all  1,018  votes,  as  follows  : 

In  Accomac — 

For  Joseph  Segar 229  vote^^. 

For  Arthur  Watson 406     '' 

In  Northampton — 

For  Joseph  Segar 65  *' 

For  Arthur  Watson 32  *' 

For  Joseph  Yerby 4  *' 

For  James  Justice 6  *' 

For  William  H.  B.  Custis 7  '' 

For  Edward  P.  Pitts 4  *' 

In  Elizabeth  City  county — 
For  Joseph  Segar 265     *' 

Total 1,018     '' 

Of  these,  Joseph  Segar  had 559     *' 

Arthur  Watson 438     •* 

All  others 21     ** 


The  vote  of  the  whole  district  for  governor  at  the  May  election, 
1859,  was— 


For  Goggin  • 
For  Letcher 


4,404 
3,582 

7,986 


The  population  of  the  whole  district  in  1860  was  as  follows,  with 
the  exception  of  one  small  county,  which  contained  about  700  in- 
habitants : 


Census  1860. 

Accomac jg  5g^ 

Elizabeth  City 5  79S 

Essex , iQ^^ 

Gloucester Iq'955 
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James  City 5,798 

King  and  Queen 10,331 

Lancaster 5, 151 

Matthews 7,091 

Middlesex 4,364 

New  Kent 5,584 

Northampton 7,832 

Northumberland 7,530 

Richmond  county 6, 856 

Westmoreland 8,282 

York 4,949 

Warwick 1,740 

Total 121,317 

Add  to  this  for  county  not  given 700 


Total 122,017 


In  the  counties  where  this  election  was  held,  including  all  the  in- 
habitants of  Elizabeth  City  county,  though  there  was  but  one  poll 
opened  in  that  county,  there  were  32,216  inhabitants.  In  the  coun- 
ties occupied  by  the  rebel  army  at  the  time  this  election  was  held, 
and  under  martial  law,  there  were  89,001  inhabitants. 

The  committee  have  no  means  of  knowing,  other  than  may  be  in- 
ferred from  the  foregoing  figures,  what  portion  of  the  7,986  electors, 
who  cast  their  votes  in  that  district  for  governor,  reside  in  the  three 
counties  where  this  election  was  held,  or  how  many  of  them  resided 
at  the  time  in  the  fourteen  counties  where  it  was  impossible  to  hold 
any  election. 

Upon  these  facts  the  committee  were  unable  1o  agree  upon  any 
recommendation  to  the  House.  They  therefore  ask  to  be  discharged 
from  further  consideration  of  the  subject,  and  report  the  following 
resolution: 

Resolved^  That  the  Committee  of  Elections,  to  whom  were  referred 
the  credentials  of  Joseph  Segar,  claiming  a  seat  in  this  House  as  a 
representative  from  the  first  district  in  Virginia,  be  discharged  from 
the  further  consideration  of  the  subject. 


Copy  of  credentials. 


It  is  hereby  certified  that  at  an  election  held  on  the  fifteenth  day 
of  March,  in  the  year  one  thousand  eight  hundred  and  sixty-two,  in 
the  counties  of  Middlesex,  Westmoreland,  Richmond,  Essex,  Nor- 
thumberland, King  and  Queen,  Lancaster,  Gloucester,  Matthews, 
James  City,  the  City  of  Williamsburg,  New  Kent,  York,  Warwick, 
Northampton,   Accomac,    and   Elizabeth    City,    comprising  the  first 


A  prodamation  by  the  govei'nor. 

Whereas  it  is  certified  to  me  by  the  proper  officers  that  at  an  el 
tion  held  on  the  15th  day  of  March,  1862,  for  representative  in 
Congress  of  the  United  States  for  the  first  congressional  disti 
composed  of  the  counties  of  Middlesex,  Westmoreland,  Richmo 
Essex,  Northumberland,  King  and  Queen,  Lancaster,  Gloucest 
Matthews,  James  City,  the  City  of  Williamsburg,  New  Kent,  Yc 
Warwick,  Northampton,  Accomac,  and  Elizabeth  City,  a  majoi 
of  the  votes  cast  were  given  for  Joseph  Segar,  esq. : 

Now,  therefore,  I,  Francis  H.  Peirpoint,  governor  of  the  comm 
wealth  of  Virginia,  do  declare,  by  this  my  proclamation,    the   & 
Joseph  Segar,  esq.,  duly  elected  to  represent  the  said   first  congi 
sional    district   of  Virginia  in  the  thirty-seventh    Congress  of 
United  States. 

Given  under  my  hand  and  the  great  seal  of  the  Commonweal 
Ft    s"I      ^^  ^^®  ^^^^^       Wheeling,  this  twenty-sixth  day  of  March, 
'-  '    ^     the  year  of  our  Lord  one  thousand  eight  hundred  and  six 
two,  and  in  the  86th  year  of  the  Commonwealth. 

FRANCIS  H.   PEIRPOINT 
By  the  governor: 

L.  A.  Hagans, 

Secretary  of  the  CommoiiioeciUh. 


State  op  Virginia,  Accomac  County^  to  wit : 

It  is  hereby  certified   that  at  a  special  election  held  on  the  \t 
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We.  William  P.  Nottingham  and  William  P.  Moore,  jr.,  commis- 
sioners for  holding  an  election  for  a  member  of  Congress  for  the  first 
district  of  Virginia,  for  the  county  of  Northampton,  do  hereby  cer- 
tify that  an  election  was  held  on  the  15th  day  of  March,  in  the  year 
1862,  pursuant  to  law,  and  that  the  following  is  a  statement  of  the 
vote,  as  exhibited  by  the  poll-books  : 

For  Joseph  Segar,  sixty-five  votes. 

For  Arthur  Watson,  thirty-two  votes. 

For  George  T.  Yerby,  four  votes. 

For  James  Justice,  seven  votes. 

For  William  H.  B.  Custis,  six  votes. 

For  Edward  P.  Pitts,  four  votes. 

Given  under  our  hands  this  18th  day  of  March,  1862. 

WM.  P.  NOTTINGHAM. 
WM.  P.  MOORE,  Jr. 


State  op  Virginia, 

County  of  Elizabeth  City^  to  text : 

We,  T.  S.  Tennis  and  William  J.  Burdick,  commissioners  for  super- 
intending a  special  election  for  Elizabeth  City  county,  and  for  the 
selection  of  a  member  of  the  House  of  Representatives  of  the  United 
States,  do  hereby  certify  that  on  the  fifteenth  day  of  March,  eighteen 
hundred  and  sixty-two,  an  election  was  duly  held  in  said  county  for 
the  purpose  ^aforesaid,  in  pursuance  of  a  writ  of  election  issued  by 
Francis  H.  Peirpoint,  governor  of  Virginia,  (which  is  hereto  annexed,) 
and  that  at  said  election  Joseph  Segar  received  two  hundred  and 
sixty-five  votes,  which  were  all  the  votes  given. 

Given  under  our  hands  this  nineteenth  day  of  March,  eighteen 
hundred  and  sixty-two. 

T.  S.  TENNIS. 

W.  J.  BURDICK. 


To  tJie  Sheriff  of  Elizabeth  City  County  : 

Whereas  the  voters  of  the  first  congressional  district  of  Virginia, 
composed  of  the  counties  of  Middlesex,  Westmoreland,  Richmond 
county,  Essex,  Northumberland,  King  and  Queen,  Lancaster,  Glou- 
cester, Matthews,  James  City,  the  City  of  Williamsburg,  New  Kent, 
York,  Warwick,  Northampton,  Accomac,  and  Elizabeth  City,  failed 
to  elect  a  representative  to  the  37th  Congress  of  the  United  States 
on  the  23d  day  of  May  last,  you  are  hereby  required,  having  first 
taken  the  oath  or  affirmation  prescribed  by  existing  laws,  to  hold  an 
election,  to  supply  the  vacancy  aforesaid,  at  the  several  places  of 
voting  in  Elizabeth  City  county,  on  Saturday,  the  fifteenth  day  of 
March,  1862,  and  of  which  you  shall  give  due  notice ;  and  full  au- 
thority is  hereby  conferred  on  you  to  do  and  provide  whatever  may 
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be  necessary  for  the  purpose,    and  the  conducting  officers  of  the 
several  counties  to  meet  within  eight  days  after  said  election. 

Given  under  my  hand  and  the  less  seal  of  the  Common- 
[SEAL.]     wealth,  at  the  city  of  Wheeling,  this  twenty-fourth  day  of 
February,  1862,  and  in  the  eighty-sixth  year  of  the  Com- 
monwealth. 

P.  H.   PEIRPOINT. 
By  the  Governor  : 
L.  A.  Hagans, 

Secretary  of  the  Commonwealth. 


37th  Congress,  )  HOUSE   OF   REPRESENTATIVES.     J  Repobt 
2d  Session.     S  )  No.  71. 


MARTIN  F.  CONWAY. 

[To  accompany  bill  H.  R.  No.  398.] 
April  14,  1862. — Ordered  to  be  printed. 


Mr.  Menzies,  from  the  Committee  of  Elections  made  the  following 

REPORT. 

The  Committee  of  Elections^  to  tvhom  was  referred  the  petition  of  Martin 
F.  Conway^  for  compensation  and  mileage  as  a  representaiive  in  the 
S6th  Congress,  from  Kansas,  report  : 

The  Committee  of  Elections,  from  the  statements  of  Martin  P. 
Conway  in  his  petition,  which  are  true,  find  that  Kansas,  under  the 
authority  of  Congress,  in  1859,  formed  a  constitution  and  took  the 
steps  necessary  for  admission  into  the  Union  as  a  State,  and  elected 
Mr.  Conway  to  represent  her  in  Congress.  The  application  for  ad- 
mission was  made  on  the  10th  of  February.  1860,  during  the  first 
session  of  the  36th  Congress,  and  the  final  action  of  the  Senate  con- 
curring in  her  admission  was  in  January,  1861,  about  one  month 
before  the  end  of  the  second  session  of  the  36th  Congress.  Mr. 
Conway  has  received  one  month's  pay,  $250,  and  one  mileage  for 
that  Congress.  He  claims  additional  compensation  and  mileage. 
He  came  to  Washington  in  January,  1860,  qualified  and  author- 
ized to  take  his  seat  as  representative  as  soon  as  Kansas  should  be 
admitted.  Kansas  ought  to  have  been  admitted  without  delay.  The 
delay  was  long,  and  could  not  have  been  expected  by  Mr.  Conway, 
and  the  propriety  of  the  attendance  of  the  representative  upon  Con- 
gress, to  take  his  seat  upon  her  admission,  and  to  urge  it,  cannot  be 
doubted.  He  did  so  attend,  and  incurred  the  expenses  of  a  repre- 
sentative in  performing  what  seems  to  have  been  a  plain  duty. 

It  is  not  believed  that  full  compensation  for  an  entire  Congress, 
agreeably  to  the  act  of  1856,  should  be  given  to  the  representative 
of  a  State  erected  after  a  part  of  the  term  had  elapsed;  but  in  this 
case  Mr.  Conway  can  claim  with  propriety  and  in  equity  pay  from 
the  time  when  Kansas  should  have  been  admitted,  agreeably  to  the 
reasonable  expectations  of  her  people  and  representative. 

It  is  assumed  in  this  report  that  by  the  4th  of  March,  1860,  Kansas 
ought  to  have  been  admitted,  and,  as  heretofore  suggested,  that  the 
claimant  should  be  paid  from  that  time  to  the  end  of  the  Congress, 
that  is,  the  sum  of  $3,000.     He  has  received  $250  of  the  amount — one 
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month's  pay  for  the  time  he  occupied  his  seat  after  the  admission  of 
the  State.  He  received  mileage  for  the  second  session  of  the  36th 
Congress.  He  ought  to  be  paid  mileage  for  the  first  session,  becanse 
he  ought  to  have  obtained  his  seat  during  the  first  session,  and  if 
he  had  he  would  have  been  entitled  to  mileage,  and  would  have 
received  it.  The  mileage  is  $1,273  60.  In  the  opinion  of  the  com- 
mittee he  ought  to  receive  of  compensation  $2,750,  and  of  mileage 
$1,273  60— making  in  the  aggregate  $4,023  60.  The  committee 
recommend  the  passage  of  the  accompanying  bill. 


57th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.      )  (  No.  72. 


LAND  TITLES  IN  THE  STATE  OP  MAINE. 

[To  accompany  bill  H.  R.  No.  399.] 


ApmiL  14,  1862.— Ordered  to  be  printed. 


Mr.  E.  P.  Walton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  qf  Claims,  to  whom  teas  referred  the  petition  qf  Oeorge 
M.  Weston,  commissioner  of  the  State  of  Maine,  have  considered  so 
mnch  thereof  as  rdaies  to  certain  land  titles  in  Maine,  and  report : 

That  this  case  was  very  fully  discussed  in  report  No.  458,  1st  ses- 
sion 36th  Congress,  and  the  committee  will  therefore  state  the  facts 
as  briefly  as  the  various  questions  involved  will  permit. 

The  towns  of  Eaton  and  Plymouth,  in  Maine,  were  granted  by 
Massachusetts,  when  the  territory  was  in  her  possession  and  her 
jurisdiction  was  undisputed.  Great  Britain  subsequently  claimed  the 
territory,  when,  to  prevent  collisions,  the  United  States  suspended 
the  jurisdiction  of  Maine,  and  while  it  was  so  suspended  citizens  of 
New  Brunswick  entered  upon  and  occupied  these  towns,  under  the 
charge  of  an  oflScer  appointed  by  New  Brunswick.  These  persons 
settled  upon  and  improved  8,430  acres  of  the  land,  and  were  in  pos- 
session at  the  date  of  the  treaty,  and  most  of  them  had  been  in 
possession  for  more  than  six  years  previous  to  that  date.  Valuable 
timber  was  also  removed,  under  the  authority  of  New  Brunswick, 
from  23,610  acres  of  other  land  in  these  towns.  By  the  treaty  of 
Washington  the  lands  again  fell  within  the  jurisdiction  of  Maine,  and 
the  title  of  the  proprietors  was  fully  restored,  except  so  far  as  it  was 
affected  by  the  treaty  itself.  The  occupants  claim  that,  by  the  fourth 
article  of  the  treaty,  they  are  entitled  to  a  release  of  the  title  to  im- 
proved lands  in  their  possession,  and  the  proprietors  agree  to  execute 
such  a  release,  on  receiving  from  the  United  States  a  fair  compensa- 
tion for  the  land  taken  and  timber  removed. 

The  case  presents  three  questions,  and  first  as  to  the  right  of  the 
persons  in  possession  to  8,430  acres  of  improved  lands.  The  fourth 
article  of  the  treaty  provides  that  all  grants  of  land  **  shall  be  held 
valid,  ratified  and  confirmed  to  the  persons  in  possession  under  svch 
grants;"  **and  all  equitable  possessory  claims,  arising  from  a  posses- 
sion and  improvement  of  any  lot  or  parcel  of  land  by  the  person 
actually  in  possession,  or  by  those  under  whom  such  person  claims^ 
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for  more  than  six  years  before  the  date  of  this  treaty,  shall,  in  like 
manner,  be  deemed  valid,  and  be  confirmed  and  quieted  by  a  rdmm 
to  Vie  person  entitled  thei'eto  of  the  title  to  such  lot  or  parcel  of  land,  so 
described  as  best  to  include  the  improvements  made  thereon ;  and  in 
all  other  respects  the  two  contracting  parties  agree  to  deal  upon  the 
most  liberal  principles  of  equity  with  the  settlers  actually  dwelling 
upon  the  territory  falling  to  them  respectively,  which  has  heretofore 
been  in  dispute  between  them.*' 

The  supreme  court  of  Maine  decided  in  the  case  of  Josiah  S.  Little 
that  the  treaty,  as  the  supreme  law,  overrides  all  other  titles;  and 
this  is  in  accordance  with  repeated  decisions  of  similar  cases  by  the 
Supreme  Court  of  the  United  States.  Maine,  Massachusetts,  and 
New  Brunswick  have  all  given  the  same  effect  to  the  treaty  in  respect 
to  persons  in  possession  of  their  public  lands;  and,  finally,  Congress 
concurred  in  the  same  rule,  by  act  of  April  18,  1856,  for  the  relief 
of  Josiah  S.  Little.  The  concurrent  action  of  both  parties  to  the 
treaty,  of  the  States  interested,  of  the  courts,  and  of  Congress,  is 
regarded  by  the  committee  as  a  conclusive  and  just  settlement  of 
the  right  of  the  persons  in  possession  of  the  lands  to  a  release  of  the 
title. 

The  second  question,  as  to  the  right  of  the  proprietors  to  compen- 
sation for  their  land,  thus  taken  by  the  treaty,  has  also  been  settled 
by  the  court,  and  concurred  in  by  Congress  in  the  case  of  Little,  be- 
fore referred  to.  In  reporting  that  case  the  Committee  of  Claims  of 
the  Senate  said  : 

**The  committee  think  that  when  a  citizen  is  deprived  of  his  title 
to  property  by  the  direct  and  authorized  action  of  the  government, 
he  is  entitled  to  a  fair  remuneration.'' 

The  treaty  accomplished  public  purposes  of  the  gravest  consequence 
preserved  the  public  peace,  defined  and  settled  the  boundaries  of  two 
nations,  and  settled  important  rights  for  each  for  all  future  time. 
When  to  secure  such  weighty  public  purposes  it  became  necessary  to 
interfere  with  private  property,  that  property  was  just  as  clearly 
taken  for  a  '*  public  use' '  as  it  would  have  been  had  it  been  taken  for 
a  fort  or  a  garrison  to  carry  on  the  very  war,  which  indeed  had  been 
begun,  but  was  happily  averted  by  the  treaty.  There  is  no  question 
as  to  the  title  of  the  proprietors,  and  the  committee  therefore  con- 
clude that  their  claim  for  the  land  is  strictly  within  the  constitutional 
rule  that  private  property  shall  not  be  taken  for  public  use  withoat 
just  compensation. 

The  third  and  last  question,  as  to  the  right  of  the  proprietors  to 
pay  for  timber  removed,  depends  upon  the  same  principle  as  the 
second,  though  it  is  presented  in  a  different  form.  The  land  wa« 
taken  by  the  direct  action  of  the  government  through  the  treaty;  the 
timber  was  not  taken  by  the  government,  but  was  lost  to  the  pro- 
prietors through  the  direct  action  of  the  government.  From  1831  to 
1839  the  jurisdiction  of  Maine  over  the  disputed  territory  was  sus- 
pended by  request  of  the  President,  and  it  was  precisely  at  this  time 
that  New  Brut\«.V\tV  looV  ^o^^^^wya.  %sxd  carried  off  the  timber.    Jt 
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clearly  appears,  from  a  letter  of  the  Secretary  (Mr.  Van  Buren)  to 
the  governor  of  Maine,  dated  March  18,  1831,  that  the  suspension  of 
action  by  Maine  was  requested  by  President  Jackson  for  the  purpose 
of  saving  the  Executive  from  interruption  and  embarrassment  in  the 
settlement  of  the  dispute  with  Great  Britain.  The  loss  of  the  timber 
was,  therefore,  incident  to  a  deliberate  and  prudent  policy  for  the 
peaceable  solution  of  a  dangerous  question;  as  much  incident  to  the 
policy  of  the  government  as  was  the  subsequent  transference,  by  the 
treaty  itself,  of  improved  lands  to  the  very  men  who  had  carried  off 
the  timber.  Indeed,  it  is  apparent  from  the  public  documents  that 
from  1827  this  government  knew  that  Great  Britain  was  exercising 
acts  of  exclusive  jurisdiction  over  the  disputed  territory,  and  from 
1831  to  1839  it  also  knew  that  New  Brunswick  was  stripping  this  part 
of  the  territory  of  its  timber;  and  this  government  submitted  to  these 
wrongs  rather  than  resent  or  resist  them.  The  loss  of  the  timber, 
therefore,  seems  to  be  a  part  of  the  price  for  national  peace,  and  the 
committee  think  the  nation,  and  not  the  persons  wronged,  should 
bear  the  loss.  The  fifth  article  of  the  treaty  recognized  the  fact 
that  this  wrong  had  been  done,  and  provided  that  mone}^  collected 
by  New  Brunswick  by  way  of  timber  duty,  should  be  paid  to  the 
United  States  for  the  benefit  of  Maine  and  Massachusetts,  which 
States  had  also  suffered  from  depredations  upon  their  public  lands. 
Had  the  United  States  enforced  that  article  of  the  treaty,  it  might 
be  right  to  charge  the  loss  of  the  timber  of  these  proprietors  to 
that  fund;  but  although  New  Brunswick  once  acknowledged  a  net 
cash  fund  of  £6.467  and  bonds  for  X2,495,  amounting  in  all  to  X8,962, 
exclusive  of  XI,  950  disbursed  from  the  fund  for  expenses,  it  does 
not  appear  that  the  United  States  has  exacted  anything  from  Great 
Britain,  or  paid  anything  on  this  account  to  Maine  and  Massachusetts. 
The  committee,  therefore,  allow  the  claim  for  timber. 

The  value  of  the  land  and  timber  has  been  ascertained  by  personal 
examination  [and  evidence  taken  by  N.  C.  Towle,  esq.,  who  was  a 
confidential  agent  appointed  by  the  Senate  for  that  purpose.  The 
committee  allow  four  dollars  per  acre  for  8,430  acres  of  improved 
land,  including  compensation  for  the  timber  removed,  making  $33,730, 
and  one  dollar  per  acre  for  timber  removed  from  ([23, 610  acres. 
These  allowances  are  very  far  below  the  value  stated  by  witnesses 
in  the  testimony;  nevertheless,  the  proprietors  agree  to  accept  these 
sums,  payable  in  whole  or  in  part,  at  the  option  of  the  Secretary  of 
the  Treasury,  in  six  per  cent,  bonds,  and  they  are  required  to 
execute  deeds  of  release  conveying  a  good  title  to  the  holders  of  the 
possessory  claims.  The  committee  report  a  bill  for  these  purposes 
and  recommend  its  passage. 


37th  Conoeess,  )      HOUSE  OF  REPRESENTATIVES,      j  Report 
2d  Session.      )  \  No.  73. 


CHARLES  RAD  CLIFF. 


April  14,  1862.  —Laid  upon  the  table  and  ordered  to  be  printed. 


Mr.  E.  P.  Walton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  CommUtee  (f  Claims,  to  whom  was  referred  the  petition  of  Charles 
Raddiff,  have  had  the  same  under  consideration^  and  beg  leave  to  re- 
port: 

That  the  petitioner  was  employed  by  the  collector  of  the  port  of 
New  York  as  "United  States  ganger,''  and  while  in  the  discharge 
of  his  duties  a  heavy  bale  of  merchandise  was  accidently  thrown 
upon  him^  injuring  and  disabling  him.  Upon  this  he  seems  to  base 
his  claim  upon  the  government  for  relief. 

Your  committee  believe  that  the  government  thus  far  has  never 
undertaken  to  insure  its  civil  employes  against  accidents,  and  can 
perceive  t\o  good  reason  why  this  case  should  be  made  an  exception 
to  hundreds  of  similar  cases  constantly  occurring. 

They  therefore  report  back  the  petition,  and  ask  to  be  discharged 
from  its  further  consideration. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 

2d  Session.      j  \  No.  74. 


WILLIAM  RODDY. 


April  14,  1862. — LaIcI  upon  the  table  and  ordered  to  be  printed. 


Mr.  E.  P.  Walton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  tvhom  was  re/erred  the  petition  of  William 
jRoddy,  have  had  the  sam^e  under  consideration,  and  beg  leave  to  report  : 

That  the  petitioner  was  employed  at  the  ship-house  in  the  Wash- 
ington navy  yard,  and  while  so  employed  received  an  injury  of  one 
of  his  legs,  which  incapacitates  him  for  the  performance  of  manual 
labor.  In  consideration  of  this  injury,  the  petitioner  asks  Congress 
to  pass  an  act  donating  money  for  his  relief. 

If  it  be  desirable  that  the  government  should  indemnify  against 
accident  or  injury,  a  general  law  should  be  passed  which  would 
operate  equally. 

Your  committee  can  see  no  sufficient  reason  for  making  this  case 
an  exception  to  similar  cases  constantly  occurring.  They  therefore 
report  back  the  petition  to  the  House,  and  ask  to  be  discharged  from 
its  further  consideration. 


37th  Congress,  )  HOUSE  OP  REPRESENTATIVES.    (    Report, 
2rf  Session.      )  \    No.  75. 


JAMES  JOHNSON. 


April  14,  1862. — Laid  upon  the  table  and  ordere>l  to  be  printed. 


Mr.  Fenton,  from  tho  Committee  of  Claims,  made  the  following 

REPORT. 

The  Commiliee  of  Claims,  to  whom  was  referred  tJie  petition  of  James 
Johnson^  have  had  the  same  under  consideration^  and  report : 

That  the  petitioner  claims  compensation  for  property  destroyed  in 
Mexico  during  the  war  which  broke  out  in  1846,  and  refers  to  papers 
on  file  in  the  State  Department  for  evidence  of  his  claim.  It  appears 
that  the  claim  was  originally  made  against  Mexico;  and  in  answer  to 
the  request  of  the  committee  for  information  in  relation  to  it,  the 
Secretary  of  State  transmitted  a  cop>  of  the  opinion  of  the  board  of 
commissioners  under  the  treaty  with  Mexico  of  2d  February,  1848, 
rejecting  this  claim.  Concurring  with  the  opinion  and  conclusions  of 
the  commissioners,  your  committee  report  back  the  petition,  and  ask 
to  be  discharged  from  its  further  consideration. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  Session.      )  j  No.  76. 


J.  J.  LINTS. 

[To  accompany  bill  H  B.  No.  2.] 
April  14,  1862. — Ordered  to  be  printed. 


The  Committee  on  Claims  made  the  following 

REPORT. 

The  Committee  on  Claims,  to  whom  was  referred  House  hill  No.  2,  f(yr 
the  relief  of  J.  J.  Lints,  have  had  the  same  under  consideration,  and 
report : 

It  appears  from  official  documents  that  in  1835  the  memorialist  was 
appointed  local  agent  and  engineer  for  the  improvement  of  the  har- 
bor at  Erie,  Pennsylvania,  at  a  compensation  of  $120  per  month,  by 
Colonel  Abert,  corps  of  topographical  engineers,  with  the  approval 
of  the  Secretary  of  War.  When  the  appropriation  for  the  work  be- 
came so  far  exhausted  as  to  render  it  necessary  to  suspend  operations, 
Mr.  Lints  was  continued  in  service  as  custodian  of  the  public  pro- 
perty pertaining  to  the  harbor,  at  a  reduced  compensation  of  $2  per 
day.  He  now  claims  $1,289  33  compensation  for  his  services  as  cus- 
todian, from  the  8th  day  of  April,  1857,  to  the  10th  day  of  Septem- 
ber, 1859,  inclusive,  no  part  of  which,  he  avers,  has  ever  been  paid 
him.  The  correctness  of  the  account  is  admitted  by  the  officer  in 
charge  of  harbor  improvements  on  the  lakes,  and  by  Colonel  J.  J. 
Abert,  of  the  Bureau  of  Topographical  Engineers,  whose  report 
accompanies  the  papers  of  the  petitioner.  He  received  no  pay  after 
the  8th  of  April,  1857,  because  the  appropriation  for  the  improve- 
ment of  the  harbor  at  Erie  had  been  exhausted  previous  to  that  date. 
The  committee  think  him  entitled  to  the  amount  claimed,  and  report 
the  bill  back  with  the  recommendation  that  it  do  pass. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.       f  (  No.  77. 


MARY  A.    BERAULT,  ADMINISTRATRIX    OF  THE   ESTATE 
OF  LIEUTENANT  JOSEPH  WHEATOX,' DECEASED. 

[To  accompany  H.  Res.  No.  65.] 


April  If,  1862  —Ordered  to  be  printed. 


The  Committee  on  Revolutionary  Claims  made  the  following 

REPORT. 

The  Committee  on  Bevdutionary  Claims,  to  wluym  was  referred  the  me- 
mortal  of  Mary  A.  Beraidt,  administratrix  of  the  late  Lieutenant 
Joseph  TVlieaton,  and  the  letter  of  ^  tlie  Secretary  of  the  Interior  of  the 
21th  March,  1862,  relative  to  the  same,  report: 

That  the  evidence  before  the  committee  shows  that  Lieutenant 
Joseph  Wheaton  served  in  the  Rhode  Island  line  from  the  commence- 
ment to  the  close  of  the  revolutionary  war;  that  his  father  and  ten 
brothers  all  held  commissions  as  officers  in  the  British  service,  and 
that  he  alone  sacrificed  his  home  and  domestic  ties  for  the  cause  of 
liberty;  that  he  was  disinherited  by  his  father,  Colonel  Caleb  Whea- 
ton, who  commanded  a  regiment  of  British  pioneers,  who  to  the  day 
of  his  death  never  forgave  his  son  for  what  he  considered  a  disloyalty 
to  the  King  of  Great  Britain  in  joining  **  the  Yankee  rebels;''  that  on 
the  11th  of  May,  1775,  and  long  before  war  was  declared,  he  joined 
a  band  of  volunteers,  and  took  an  active  part  in  capturing  the  '*Mar- 
garetta''  and  two  other  armed  British  schooners,  which  was  of  great 
service  to  us  in  after  times,  and  was  the  first  advantage  gained  over 
our  enemies  on  the  waters.  In  this  service  he  received  a  se\  ere  sabre 
wound  on  the  head,  which  troubled  his  mind  through  life,  and  termi- 
nated in  his  dying  in  the  insane  asylum  in  Baltimore  in  the  year  1828. 

After  the  war  was  declared  Joseph  Wheaton  joined  the  Rhode  Island 
line,  in  Colonel  Israel  Angelas  regiment,  and,  sharing  in  all  the  bat- 
tles in  which  that  part  of  the  army  was  engaged,  which  seems  to  have 
been  many,  never  left  his  regiment  until  the  end  of  the  war.  He 
was  invested  with  a  commission  as  colonel  in  the  war  of  1812,  through 
the  whole  of  which  he  served  with  distinguished  ability. 

By  the  acts  of  Congress  of  3d  and  21st  of  October,  1780,  the  gov- 
ernment of  the  United  States  promised  to  **pay  to  each  and  all  the 
officers,  individually,  who  should  continue  to  serve  until  the  end  of 
the  war,  half  pay  for  life,  and  to  pay  the  same  to  said  officers,  or  their 
legal  representatives,  in  specie,  or  other  current  money,  at  the  end  of 
each  and  every  year  for  life.''  This  was  a  distinct  offer  and  covenant, 
stipulated  by  the  most  solemn  act  of  the  government  in  1780,  after 
four  years  and  upwards  of  hard  service  in  field  and  camp  by  Joseph 
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Your  committee  are  of  opinion,  from  a  careful  examination  of  the 
case, that  this  claim  is  embraced  within  the  acts  of  the  3d  and  2l8t  of 
October,  1780.  The  half  pay  should  terminate  on  the  24th  day  of 
March,  1818,  when  Lieutenant  Wheaton  was  placed  on  the  pension 
roll,  and  there  should  be  deducted  from  the  said  half  pay  any  pay- 
ments made  by  the  government  to  said  WheatOn  on  account  of  his 
said  services. 

Your  committee  report  the  accompanying  joint  resolution,  and 
recommend  its  passage. 


t 


37th  Conobbss,  )     HOUSE  OF  REPRESENTATIVES.     (  Report. 
2d  Ses^on.      )  (No.  78. 


HEIRS  OF  PAULDING,  WILLIAMS,  AND  VAN  WART. 


April  14,  1862.— Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  Anson  P.  Morrill,  from  the  Committee  on  Revolutionary  Claims, 

submitted  the  following 

REPORT. 

The  Committee  on  Bevdutionary  Claims^  to  whom  were  r^erred  the  sev- 
eral petitions  of  the  heirs  of  John  Favlding^  David  WiUiams,  and 
Isaac  Van  Wart^  praying  remuneration  for  the  services  (f  their  an^ 
cestors  in  the  revdntion^  respectfully  report : 

The  history  of  the  services  of  John  Paulding,  David  Williams,  and 
Isaac  Van  Wart  is  quite  familiar  to  all  who  have  read  the  history  of 
the  A.merican  revolution.  They  were  the  men  who  arrested  Major 
Andre,  the  spy,  as  he  was  returning  to  New  York  after  having  had 
an  interview  with  General  Arnold,  within  the  American  lines,  in 
September,  1780,  at  which  interview  Arnold  had  agreed  to  deliver 
the  important  post  he  commanded  into  the  hands  of  the  enemy. 

This  infamous  arrangement  of  the  traitor  Arnold  was  exposed  by 
the  capture  of  Andre,  by  the  said  Paulding,  Williams,  and  Van  Wart, 
who  intercepted  him  on  his  way  to  the  English  camp,  with  papers  on 
his  person,  clearly  showing  his  character  and  mission,  and  the  disposi- 
tion of  Arnold  to  sell  his  country  to  its  foe.  The  execution  of  Andre, 
and  the  escape  of  Arnold  to  the  enemy,  immediately  followed,  and 
their  base  plot  was  defeated. 

On  the  7th  of  October,  1780,  but  a  few  days  after  the  transaction. 
General  Washington,  in  a  letter  to  Congress,  brings  the  subject  be- 
fore that  body  in  the  following  language  :  *'  I  have  now  the  pleasure 
to  communicate  the  names  of  the  three  persons  who  captured  Major 
Andre,  and  who  refused  to  release  him,  notwithstanding  the  most 
earnest  importunities  and  assurances  of  a  liberal  reward  on  his  part. 
Their  conduct  merits  our  warmest  esteem,  and  I  beg  leave  to  add 
that  I  think  the  public  will  do  well  to  make  them  a  handsome  gratu- 
ity.  They  have  prevented,  in  all  probability,  our  suflFering  one  of 
the  severest  strokes  that  could  have  been  meditated  against  us. 

**  Their  names  are  John  Paulding,  David  Williams,  and  Isaac  Van 
Wart.'' 

Congress  took  the  following  action  on  the  subject: 

November  3,  1780.  **  Whereas  Congress  have  received  infor- 
mation that  John  Paulding,  David  Williams,  and  Isaac  Van  Wart, 


HEIRS   OP   PAULDING,   WILLIAMS,    AND   VAN   WAKT.  3 

the  captors  of  Andre,  they  feel  compelled  to  say  that  they  see  noth- 
ing in  the  case  presented  by  the  petitioners  demanding  special  legis- 
lation and  liberal  gratuities  over  thousands  which  might  be  presented 
by  the  descendants  of  the  brave  and  patriotic  men  who/ought  the  battles 
of  the  revolution,  encountered  vastly  greater  dangers  and  hardships, 
performed  repeated  deeds  of  valor,  and  rendered  unsurpassed  services 
to  the  country  throughout  the  war.  To  all  such  patriotic  men  the 
country  owes  a  debt  of  gratitude  not  to  be  measured  by  dollars  and 
cents.  They  have  all  or  nearly  all  passed  away  from  earth.  If  it  be 
thought  proper  to  reward  their  descendants  by  giving  them  pecuniary 
aid,  it  would  seem  more  proper  that  a  general  law  be  passed  that  should 
meet  the  case  and  do  even-handed  justice  to  all  equally  entitled  to 
aid  from  the  government.  The  committee  therefore  believe  the  prayer 
of  the  petitioners  should  not  be  granted. 


37th  Congress,  )      HOUSE  OF  REPRESENTATIVES,      j  Report 
2d  Session.      )  (No.  79. 


F.  F.  LOWE. 


April  14,  1861. — Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections,  to  whom  loas  referred  the  certificate  of  F.  F, 
Loioe,  as  a  representative  from  the  State  Cali/ornia,  and  his  memorial 
to  be  admitied  as  svjck  to  a  seai  in  this  Hovse,  submit  the  foUovnng 
report: 

The  memorial  is  based  upon  the  alleged  right  of  California  to  three 
representatives  in  the  present  Congress.  By  the  apportionment  un- 
der the  eighth  census  California  is  entitled  to  three  representatives, 
and  it  is  claimed  by  the  memorialist  that  that  apportionment  applies 
to  the  present  or  thirty-seventh  Congress.  By  special  provision  of 
statute,  enacted  July  30,  1852,  it  was  provided  that  California 
should  have  two  representatives  till  a  new  apportionment  should  take 
effect.  But  that  State,  believing  that  the  apportionment  based  on 
the  eighth  census  had  already  taken  effect,  did,  at  its  general  election 
held  on  the  first  Wednesday  of  September  last,  elect  by  general  ticket 
three  persons  to  represent  her  in  the  present  Congress.  Two  of  these 
persons  were  admitted  to  seats  and  qualified  as  members  on  the  second 
day  of  the  present  term.  The  certificate  of  the  third,  the  memorialist, 
was  presented  on  the  same  day  and  referred  to  this  committee,  as  was 
also- his  memorial  on  a  subsequent  day  of  the  session.  These  docu- 
ments are  printed  in  Miscellaneous  Documents,  the  certificate  in 
No.  4,  the  memorial  in  No.  19. 

The  Constitution  provides  that  representatives  '' shall  be  appor- 
tioned among  the  several  States  which  shall  be  included  within  this 
Union  according  to  their  respective  numbers ;''  and  that  *'the 
actual  enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  Congress,  and  within  every  subsequent  ten  years  in  such 
manner  as  they  shall  by  law  direct."  The  census  and  apportionment 
thus  connected  together  in  the  Constitution  have  been  connected  to- 
gether in  all  subsequent  legislation  by  Congress.  It  has  been  the 
course  of  legislation  up  to  the  year  1850  and  the  taking  of  the  seventh 
census,  to  provide  for  the  taking  of  each  census  by  special  act,  and 
immediately  upon  its  completion  by  a  like  special  act  to  determine 
the  number  of  representatives,  and  apportion  the  same  among  the 
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shall  be  in  addition  to  the  number  of  representativeB  herein  above 
limited;  which  excess  of  representatives  over  two  hundred  and 
thirty-three  shall  only  continue  until  the  next  succeeding  apportion- 
ment of  representatives  under  the  next  succeeding  census. 

**Sec.  27-  When  the  Department  of  the  Interior  shall  have  appor- 
tioned the  representatives  in  the  manner  above  directed  among  the 
several  States  under  the  next  or  any  subsequent  enumeration  of  the 
inhabitants  of  the  United  States,  he  shall,  as  soon  as  practicable, 
make  out  and  transmit,  under  the  seal  of  his  office,  to  the  House  of 
Representatives  a  certificate  of  the  number  of  members  apportioned 
to  each  State  under  the  then  last  enumeration  ;  and  shall  likewise 
make  out  and  transmit,  without  delay,  to  the  executive  of  each  State 
a  certificate,  under  his  seal  of  office,  of  the  number  of  members 
apportioned  to  such  State  under  such  last  enumeration.'' 

The  claim  of  the  memorialist  is,  that  though  the  statute  provides, 
**  section  twenty-fifth,"  that  the  apportionment  based  upon  the  census 
then  about  to  be  taken  should  take  effect  from  and  after  the  3d  day 
of  March,  1853,  it  makes  no  provision  that  the  next  apportionment 
thereafter  shall  take  effect  in  ten  years  from  that  date,  viz  :  from  and 
after  the  3d  of  March,  1863,  or  with  the  commencement  of  the  thirty- 
eighth  Congress  ;  but  having  based  it  upon  the  census  which  it  pro- 
vides shall  be  completed  and  returned  to  the  Secretary  on  or  before 
the  Ist  day  of  November,  1860,  and  having  also  provided  that  '*a» 
soon  as"  that  census  has  been  so  returned,  the  Secretary  shall,  by  a 
given  rule  of  arithmetic,  apportion  the  members  among  the  several 
States,  and  shall,  **as  soon  as  practicable,"  transmit  a  certificate 
thereof  to  the  House  of  Representatives,  and  shall  transmit,  *' with- 
out delay,"  a  like  certificate  to  the  executive  of  each  State,  it  fol- 
lows, as  a  necessary  conclusion  of  law,  that  all  this  is  to  be  done  be- 
fore the  4th  of  March,  1861,  when  the  thirty-seventh  or  present 
Congress  commenced  ;  or  whether  the  certificates  to  the  House  of 
Representatives  and  the  several  executives  were  actually  made  out 
before  the  fourth  of  March  following  or  not.  The  right  of  repre- 
sentation based  upon  that  census  depends  not  upon  the  certijlcate,  but 
upon  the  fact  of  enumeration,  which  the  law  provides  shall  be  com- 
pleted by  the  first  of  November  preceding  the  commencement  of  the 
present  Congress.  And  therefore  it  is  that  the  memorialist  claims 
that  California  has  a  right  to  elect  three  representatives  to  this  Con- 
gress, that  being  the  number  which  said  enumeration  shows  she  is 
entitled  to,  and  that  he  is  consequently  entitled  to  the  seat. 

The  claim  of  the  memorialist  is  based  upon  a  strict  and,  as  it  ap- 
pears to  the  committee  to  be,  a  too  narrow  construction  of  the  act  of 
1850.  It  was  the  intention  of  that  act  to  establish  a  system  for  the 
taking  of  the  census,  and  the  consequent  apportionment  of  represent- 
atives not  only  for  the  decade  covered  by  the  seventh  census  and  ap- 
portionment, but  for  the  eighth  and  each  subsequent  one.  And  the 
perusal  of  the  statute,  as  a  whole,  cannot  fail  to  leave  the  conviction 
that  each  subsequent  census  and  apportionment  should  be  made  pre- 
cisely as  was  provided  in  that  statute  for  those  then  about  to  be  made. 
The   statute   provides,   first,   that  the  eighth   and   any  subsequent 
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from  the   clause    '*and   any  subsequent  enumeration/'  alone,  that 
the  present  apportionment  has  been  made.     Now,  by  applying  the 
'      rule  just  stated,  if  the  apportionment  based  upon  the  census  of  1850 
'      was  to  take  effect  in  1853,  by  virtue  of  the  same  provision  for  appor- 
tionment, or  that  which  provides  an  apportionment  based  upon  the 

*  census  of  1860,  then,  mutatw  mutandis,  the  latter  must  take  effect  in 
»  1863.  Without  this  rule  of  construction  the  apportionment,  as  well 
»  as  the  census  of  1860,  upon  which  it  is  based,  would  be  without 
'      any  time  fixed  for  it  to  go  into  operation. 

i  There  seems  to  be  no  reason  for  two  different  rules.     So  far  as  the 

?  committee  have  been  able  to  ascertain  from  the  cotemporaneous  his- 

s  tory,  or  the  discussions  in  either  house  on  its  passage,  or  any  subse- 

I  quent  criticism  of  it,  till  the  present  case  has  arisen,  the  idea  never 

s  occurred  to  any  one  that  it  provided,  in  this  regard,  one  rule  for  the 

•  census  of  1850  and  consequent  apportionment,  and  a  different  one 
c^'  for  any  subsequent  census  and  apportionment.  On  the  other  hand, 
-!  there  is  much  reason,  if  not  constitutional  obligation,  that  the  rule 

should  be  the  same  for  all,  and  that  the  last  apportionment  having 
-*  been  fixed  to  take  effect  **from  and  after  the  third  day  of  March, 
1  1853,"  the  next  should  not  take  effect  till  ten  years  thereafter,  or 
zf  from  and  after  the  third  day  of  March,  1863.  The  apportionment 
^  must  follow  and  be  based  upon  the  census.  The  Constitution  says 
,5  representatives  shall  be  apportioned  among  the  several  States  *' ac- 
cording to  their  respective  numbers;"  and  to  ascertain  these  numbers 
the  same  section  provides  that  "the  actual  enumeration  shall  be 
made  within  three  years  after  the  first  meeting  of  the  Congress  of 
the  United  States,  and  within  every  subsequent  term  of  ten  years, 
in  such  manner  as  they  shall  by  law  direct."  The  Constitution  evi- 
dently contemplated  a  census  only  once  in  ten  years,  and  consequently 
a  new  apportionment  based  upon  such  census  only  once  in  ten  years. 
The  time  when  the  first  census  should  be  taken  was  not  fixed,  only 
it  must  be  '*  within  three  years  after  the  first  meeting  of  the  Con- 
gress of  the  United  States."  Now,  Congress  did  provide  for  taking 
the  first  census  in  1790,  the  next  in  1800,  and  in  1810,  1820,  1830, 
1840,  and  1850.  So  Congress  has  also  provided  by  legislation,  once 
in  every  ten  years,  that  the  apportionment,  based  upon  each  one  of 
these  enumerations,  respectively,  shall  take  effect  ''from  and  after 
the  third  davof  March,  1793,"  "from  and  after  the  3d  day  of  March, 
1803,"  and  from  and  after  the  same  day  in  1813,  1823,  1833,  1843, 
and  1853.  In  the  absence  of  express  enactment  to  the  contrary,  the 
committee  cannot  doubt  that  it  was  likewise  the  intention  of  Con- 
gress in  providing  for  the  eighth  census,  to  provide  that  it  shall  be 
taken  in  1860,  and  that  the  apportionment  based  upon  it,  like  all  that 
had  preceded  it,  should  take  effect  in  the  corresponding  year,  viz: 
from  and  after  the  3d  of  March,  1863.  If  it  be  held  that  apportion- 
ments of  representatives  cannot  be  made  oftener  than  a  federal  census 
^  is  taken,  and  that  the  Constitution  requires  that  that  shall  be  taken 
^  only  once  in  ten  years,  then  it  follows  that  the  apportionment  based 
s  upon  the  census  of  1860  cannot  take  effect  till  the  4th  of  March, 
^    1863,-  else  the  period  between  the  last  two  apportionments  would  be 
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day  of  November  do  not,  in  fact,  reach  the  Secretary  of  the  Interior 
before  the  4th  of  March  following  ?     What  will  be  the  condition  of 
things  then,  if  the  construction  contended  for  be  the  true  one?     The 
"nation  would  be  without  a  Congress, and  the  States  without  the  power  to 
elect  one.     It  will  be  seen  by  a  letter  from  the  Secretary  of  the  Interior, 
which  accompanies  this  report,  that  the  final  returns  were  not  received 
at  his  department  till  the  16th  day  of  March,  1861.     Can  it  be  held, 
except  on  express  enactment,  that  Congress  overlooked  such  a  con- 
tingency ?     If  it  be  said  that  the  requirements  of  the  statute  that  the 
census  shall  be  returned  on  the  *'^r«i  day  (^  November,^ ^  and  that  the 
»     Secretary  shall  make  the  apportionment   *'«o  soon  cw^'  the  census  is 
I     returned,  and  shall  make  out  the  certificate  thereof  to  the  House  **cw 
\     soon  as  pro/dicaUe^^^  and  to  the  State  executives  ^^  without  delay ^^^  are 
'f,    all   express  enactments,   showing  that  the  apportionment  is  to  take 
effect  on  the  4th  of  March  following,  rather  than  two  years  thereafter, 
J     the   answer  is,  that  these  same  enactments  apply  equally  to  the  ap- 
n    portionment  based  upon  the  census  of  1850,   which,   by  the  express 
•(    terms  of  the  statute,  was  not  to  take  effect  on  the  4th  of  March  fol- 
lowing, but  two  years  thereafter,  on  the  4th  of  March,  1853. 
g        But  this  Congress  has,  by  positive  enactment,  declared  whep,  in 
r;    its  opinion,   the  apportionment  based  upon  the  census  of  1860  shall 
i     take  effect.     In  an  act  passed  only  the  last  month,  to  modify  that 
/     apportionment  and  give  to  several  States  therein  named  a  greater 
I     number  of  representatives  than  the  apportionment  under  the  statute 
of  1850  had  given  them.  Congress  has  expressly  enacted  that  the  act 
shall  take  effect  from  and  after  the  third  day  of  March,  1863.     The 
following  is  a  copy  of  the  act : 

**  AN  ACT  fixing  the  number  of  the  HouHe  of  Bepreeentatives  from  and  after  the  third  of 

March,  1863. 

'''Beit  enacted^  cfcc,  That  from  and  after  the  third  day  of  March, 
eighteen  hundred  and  sixty-three,  the  number  of  members  of  the 
House  of  Representatives  of  the  Congress  of  the  United  States  shall 
be  two  hundred  and  forty-one  ;  and  the  eight  additional  members 
shall  be  assigned  one  each,  to  Pennsylvania,  Ohio,  Kentucky,  Illinois, 
Iowa,  Minnesota,  Vermont,  and  Rhode  Island.'' 

This  act  passed  both  houses  in  its  present  form  without  a  division, 
and  is  therefore  a  unanimous  declaration  of  the  law-making  power 
that  the  appoitionment  based  upon  the  census  of  1860  does  not  take 
effect  till  **from  and  after  the  3d  of  March,  1863.'' 

There  is  one  consequence  of  giving  effect  to  the  claim  of  California 
to  be  represented  in  the  present  Congress  according  to  the  apportion- 
ment based  upon  the  census  of  1860  to  which  it  is  proper  that  atten- 
tion should  be  called;  If  California  is  entitled  to  representation  in 
accordance  with  that  apportionment,  every  other  State  has  the  same 
right.  There  can  be  no  such  thing  as  one  State  represented  accord- 
ing to  one  apportionment  and  under  one  census,  and  another  State 
according  to  some  other  apportionment  based  on  another  census.  The 
whole  number  of  representatives  and  the  number  for  each  State  are 
both  fixed  by  law  and  by  the  same  law.    TYi^t^  e«raiQ\.\i^  ^\sfc^sc« 


whole  vote  of  the  State  at  the  presidental  election  in  1852  was  74,736. 
Adopting  any  ratio  between  voters  and  population,  or  even  a  much 
smaller  one  than  is  adopted  in  the  older  States,  and  there  would  have 
been  population  enough  for  three  representatives.  The  State  census 
of  1854,  which  was  only  approximate,  gave  264,435 — only  14,000 
less  than  enough  for  three  representatives.  The  vote  of  California 
in  1861  was  118,840,  giving  evidence  of  a  much*  larger  population 
than  by  either  apportioiiment  is  represented  in  Congress.  But  all 
these  considerations,  though  deserving  of  much  weight,  if  it  were  the 
province  of  the  committee  to  fix  an  apportionment  act,  cannot  be 
taken  into  account  by  a  Committee  of  Elections  seeking  to  determine 
who  has  been  actually  elected  according  to  the  laws  as  they  exist. 
The  committee  recommend  the  adoption  of  the  following  resolution  : 

Itesolved,  That  F.  F.  Lowe  is  not  entitled  to  a  seat  in  this  house 
as  a  representative  from  the  State  of  California  in  the  thirty-seventh 
Congress. 


Department  of  the  Interior. 

Washington^  April  3,  1862. 

Sir  :  In  reply  to  your  communication  of  this  date  you  are  informed 
that  returns  of  the  eighth  census  were  received  at  this  department 
on  the  16th  day  of  March,  1861,  at  which  date  the  final  returns  were 
received  from  a  part  of  the  State  of  Texas,  which  returns,  although 
so  long  detained,  were  the  result  of  an  enumeration  completed  on  the 
11th  day  of  July  preceding.  The  enumeration  was  very  generally 
completed  prior  to  the  1st  day  of  November,  1860;  while,  on  account 
of  the  death  or  illness  of  the  assistants  or  other  causes,  the  enumera- 
tion of  small  portions  of  several  States  was  not  completed  within  the 
period  mentioned.  The  governors  of  the  loyal  States  were  officially 
notified  of  the  apportionment  on  the  9th  day  of  July,  1861.  The 
condition  of  the  country,  and  the  impossibility  of  communicating 
with  the  governors  of  the  insurrectionary  States,  have  rendered  it 
impossible,  up  to  the  present  date,  to  comply  with  the  requirements 
i)f  the  25th  section  of  the  law  of  May  23,  1850,  referred  to  in  your 
communication. 

It  is  perhaps  unnecessary  to  state  that  the  apportionment,  accord- 
ing to  the  eighth  census,  relates  to  the  members  composing  the  38th 
Congress. 

It  may  not  be  inappropriate  to  add,  that  I  communicated  the  ap- 
portionment of  representatives  to  the  Speaker  of  the  House  on  the 
5th  day  of  July,  1861. 

I  have  the  honor  to  be,  verv  respectfully,  your  obedient  servant, 

CALEB  JB.  SMITH,  Secretary. 

Hon.  H.  L.  Dawes, 

Cliairman  Committee  of  Elections^  House  of  Representatives, 

H.  Rep.  Com.  79 2 
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April  14,  1862. — Ordered  to  be  printed. 


The  Committee  of  Elections,  on  the  claim  of  F.  F.  Low  as  a  third 
representative  from  California,  submit  the  following 

VIEWS  OF  THE  MINORITY. 

The  Committee  of  ElectionSj  hauing  had  under  consideration  the  creden- 
tials and  memorial  of  F.  F.  Low^  claiming  a  seat  in  the  House  of 
RepresefntativeSy  the  undersigned,  a  minority  of  said  committee,  beg 
leave  to  report : 

That  at  the  regular  election  for  members  of  Congress  held  in  the 
State  of  California,  September  3,  1861,  Timothy  G.  Phelps,  Aaron 
A.  Sargent,  and  F.  F.  Low,  were  duly  elected.  The  fact  of  the  elec- 
tion not  being  disputed  or  denied,  the  only  question  to  be  examined 
into  regarding  Mr.  Low's  claims  to  a  seat  is,  whether  California  is 
entitled  to  two  or  three  members.  The  case  seems  an  anomalous  one, 
without  precedent  in  the  whole  history  of  the  government. 

Previous  to  1850  the  census  had  always  been  taken  and  repDrted 
to  Congress,  and  then  Congress,  by  special  acts,  had  apportioned  the 
representatives  among  the  different  States.  In  1850  Congress  passed 
a  general  act  providing  for  the  taking  of  the  seventh  census,  and  all 
future  ones,  (see  Statutes  at  Large,  vol.  9,  page  428,)  and  which  also 
provided  that  the  Secretary  of  the  Interior,  instead  of  Congress, 
should  make  the  apportionment. 

Section  one  of  the  act  referred  to  provides  that  the  marshals  shall 
cause  the  census  to  be  taken  and  returned  to  the  Secretary  of  the 
Interior  on  or  before  the  1st  day  of  November  in  the  year  1850,  and 
every  tenth  year  thereafter. 

And  sections  25  and  26  provide  that  the  Secretary  of  the  Interior 
shall,  immediately  on  the  reception  of  the  returns,  proceed  to  make  the 
apportionment  of  the  members  of  Congress  among  the  States  ac- 
cording to  their  population,  and  shall,  *  *  as  soon  as  practicable,  make  out 
and  transmit  to  the  House  of  Representatives''  the  result,  and  also 
'*  make  out  and  transmit,  taithout  delay,  to  the  executive  of  each  State 
a  certificate  of  the  tiumber  of  members  to  which  such  State  is  en- 
titled." 

The  statute  referred  to  makes  no  limitation  of  time  for  any  purpose 
except  that  the  marshals  shall  make  tUevr  lelwTii^  Xi^^ot^  \}c^^  ^'^  ^*v 
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As  the  result  of  our  investigation,  we  are  clearly  of  the  opinion  that 
California  is  entitled  to  three  representatives,  and  recommend  the 
adoption  of  the  following  resolution : 

Resolved.  That  P.  F.  Low  is  entitled  to  a  seat  in  this  House  as 
representative  from  the  State  of  California,  in  the  thirty-seventh 
Congress. 

D.  W.  VOORHEES. 
G.  H.  BROWNE. 
JNO.  PATTON. 


37th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (    Report 
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pi'o  accompany  H.  Res.  No.  62] 


April  16.  1862.~Ordered  to  be  printed. 


Mr.  E.  P.  Walton,  from  the  Committee  on  Printing,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Printing,  to  whom  loas  refen'ed  joint  resolution  No. 

62,  have  considered  the  same,  and  repo7*t  : 

That  the  purpose  of  the  resolution  is  to  furnish  an  index  to  the 
census  returns,  and  particularly  of  schedule  number  one.  This  in- 
dex is  not  to  be  printed,  as  it  will  contain  no  fact  from  the  statistics 
necessary  for  the  people  to  know,  and,  indeed,  none  except  a  designa- 
tion of  freeholders;  and  it  is  to  be  used  only  in  the  Census  bureau  for 
the  convenience  of  those  who  wish  to  get  access  to  facts  contained  in 
the  returns. 

A  reference  to  the  law  regulating  the  taking  of  the  census  will 
show  the  feasibility,  the  necessity,  and  the  importance  of  the  pro- 
posed index. 

The  law  provides  that  the  statistics  shall  be  taken  by  families.  It 
is  plain,  therefore,  that  an  alphabetical  list  of  **  adult  males,  or 
heads  of  families, '^  with  references  to  volume  and  page,  will  serve  as 
a  guide  to  all  the  details  contained  in  the  census,  of  every  family  in 
the  land.  The  number  of  names  will  be  about  four  and  a  half  mil- 
lions, and  serve  as  guides  to  twenty-six  millions.  If,  in  the  alpha- 
betical list,  persons  of  the  same  names  shall  be  classified  by  States 
and  Territories,  as  the  committee  think  they  should  be  and  easily  can 
be,  this  index  to  nearly  two  hundred  ponderous  volumes  will  be  as 
readily  available  for  any  fact  within  its  scope,  as  is  the  index  of  any 
one  volume  of  the  Statutes  at  Large,  or  perhaps  of  a  volume  of  the 
Reports  of  Decisions  by  the  Supreme  Court,  or  a  list  of  its  cases, 
which  it  would  most  nearly  resemble.  The  committee  think  the  plan 
is  unquestionably  feasible. 

The  law  also  provides  that  the  families  shall  be  ^^nurnhered  in  the 
order  of  visitation  ;^^  and,  of  course,  the  returns  are  recorded  in  the 
same  order.  The  particular  number  of  any  family  will  be  rarely 
known,  if  ever,  by  those  who  wish  to  find  it  in  the  returua\  ^\A  «sss^ 
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ment  to  this  country  advertised  extensively  and  in  vain  to  find  the 
owner  of  a  considerable  fortune,  and  at  last,  through  the  census,  the 
fortunate  man  was  found  in  Missouri.  These  instances  show  the 
possible  value  of  the  vast  store  of  facts  contained  in  the  records  of 
the  census;  and  we  think  it  cannot  be  doubted  that  an  index,  which 
will  afford  ready  access  to  these  facts,  and  open  them  for  practical 
use  in  every  possible  mode  in  which  they  may  be  made  valuable,  is 
of  sufficient  importance  to  command  the  favor  of  Congress. 

The  estimated  cost  of  preparing  the  index  will  be  found  in  a  letter 
from  the  Superintendent  of  the  Census,  appended  to  this  report.  He 
estimates  the  cost  of  books  at  $400,  and  of  filling  them,  if  done  by 
clerks  appointed  specially  for  the  purpose,  at  from  $7,000  to  $9,000; 
but  if  done  by  the  clerical  force  retained  in  charge  of  the  census 
after  its  completion,  he  thinks  the  work  may  be  done  for  half  the 
latter  sum.  We  are  of  opinion  that  the  work  should  be  done  at  the 
earliest  time  practicable,  since  the  sooner  it  is  done  the  more  valuable 
it  will  be.  The  census  of  1860  will  cost  at  least  two  millions  of  dol- 
lars in  gathering  and  preserving  its  details,  and  the  highest  sum 
estimated  for  the  proposed  index  we  think  is  a  small  sum  to  pay  for 
the  only  key  that  will  unlock  its  wealth  of  knowledge,  and  give  it 
freely,  for  all  useful  and  proper  purposes,  to  whomsoever  in  the 
country  and  the  world  may  be  benefited  by  it. 

The  committee  unanimously  recommend  the  adoption  of  the  reso- 
lution. 


Census  Office,  Department  of  the  Interior, 

Washington,  April  8,  1862. 

Dear  Sir:  In  my  opinion,  it  will  require  thirty  volumes  of  folio 
blank  books,  of  seven  and  a  half  quires  each,  to  record  the  names  of 
the  heads  of  families  in  the  United  States,  with  reference  to  the 
original  schedules  where  they  severally  appear. 

These  record  books  will  cost  about  $400.  To  have  these  books 
filled  by  the  employment  of  clerks  for  that  special  purpose  would 
probably  cost  from  $7,000  to  $9,000,  not  more,  in  my  opinion.  In- 
asmuch, however,  as  it  will  at  all  times  be  necessary  to  retain  a  small 
clerical  force  after  the  completion  of  the  census,  to  4iave  charge  of 
the  census  records  of  seventy  years'  accumulation,  to  all  which  fre- 
quent reference  is  made,  I  believe  the  alphabetical  record  may  be 
completed  in  a  way  not  to  cost  one-half  the  sum  mentioned.  Thirty 
volumes  will  register  4,500,000  names. 

I  have  the  honor  to  be,  with  unaffected  respect,  your  obedient 
servant, 

JOS.   C.  G.  KENNEDY. 

Hon.  E.  P.  Walton,  M.  C. 


)      HOUSE  OP  REPRESENTATIVES.      j  Report 
[  (  No.  81. 


3Tth  Congress,  I      HOUSE  OP  REPRESENTATIVES. 
2d  Session. 


FRANCES  ANN  McCAULEY. 

[I'o  accompany  bill  H.  R.  No.  405  ] 


April  17,  1862.— Ordered  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Foreign  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Foreign  Affairs,  to  ivhom  icere  referred  the  memorials 
or  petitions  of  Mrs.  Frances  Ann  McCaidey,  the  widow  of  Daniel  8. 
McCavlyetfj  late  United  States  consul  at  Tripoli,  and  afterwards  consul 
general  in  Egypt,  praying  compensaiion  for  judicial  services  rendered 
by  her  husband  as  consul,  and  also  remuneration  for  extra/yrdinary 
losses,  sufferings,  and  expenses  incurred  during  his  (ffieial  services, 
have  had  the  same  under  consideration,  and  report : 

That  the  said  Daniel  S.  McCauley  for  many  years,  commencing 
^vith  the  year  1831,  served  as  consul  of  the  United  States  at  Tripoli,, 
and  was  transferred  from  there,  by  appointment  as  consul  general  in 
the  year  1848,  to  Alexandria,  in  Egypt,  where  he  continued  till  his 
death,  in  1852.  There  is  no  doubt  but  that  Mr.  MeCauley  expended 
during  his  whole  service  the  entire  amount  of  his  salary  and  allow- 
ances, and  that  at  the  time  of  his  death  he  left  his  wife  and  children 
in  Egypt  destitute,  and  without  even  the  means  of  defraying  the  ex- 
penses of  his  funeral.  By  means  obtained,  as  she  states,  from  the 
kindness  of  strangers,  she  soon  after  the  death  of  her  husband  re- 
turned to  this  country;  and  soon  afterwards  she  caused  a  petition  to 
Congress  to  be  presented  to  this  House,  praying  compensation  for 
the  extraordinary  sufferings,  losses,  and  expenses  incurred  during 
the  consulate  of  her  husband  at  Tripoli,  by  reason  of  the  successive 
calamities  of  war,  plague,  and  famine  by  which  that  place  was  visited. 
This  petition,  though  several  times  referred  to  committees  in  this 
House,  does  not  appear  to  have  been  ever  acted  upon.  And  after- 
wards, in  the  year  1858,  she  petitioned  Congress  for  payment  of  the 
salary  of  one  thousand  dollars  per  annum,  due  to  her  late  husband, 
under  the  act  of  the  11th  of  August,  1848,  as  compensation  for  judi- 
cial services  rendered  by  him  while  holding  said  consular  office,  from 
the  14th  of  August,  1848,  to  the  26th  of  October,  1852,  the  time  of 
his  death. 

Congress  recognized  this  claim,  and  a  bill  was  passed  at  the  ses- 
sion of  1858  to  1859.     This  act,  and  the  memorial  on  which  it  was 
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CARLETON,  NORWOOD  &  CO. 


Apiil  is,  1862, — Iftid  on  the  table,  ftod  ordered  to  be  printed. 


Mr.  Eliot,  from  the  Committee  on  Commerce,  made  the  following 

REPORT. 

77ie  Committee  on  Commerce,  to  whom  was  r^erred  the  petitioned  Carle* 
ton,  Norwoods  &  Company,  asking  indemnity  for  the  seizure  of  the  brig 
Surf,  have  considered  the  same,  and  report: 

That  it  will  appear  by  the  letter  (a  copy  of  which  is  herewith  sub* 
mitted)  from  the  Secretary  of  the  Treasury  to  Edward  Jordan,  esq.. 
Solicitor  of  the  Treasury,  dated  December  21,  1861,  and  by  the  com- 
munication from  the  Secretary  of  the  Treasury  to  the  committee,  dated 
March  5,  1862,  that  the  moneys  now  sought  to  be  reimbursed  were 
paid  by  the  petitioners  voluntarily  upon  a  remission  by  the  Secretary 
of  the  Treasury  of  forfeitures  incurred  of  a  portion  of  the  brig  Surf, 
which  forfeiture  would  otherwise  have  been  available  to  the  United 
States.  The  government  relinquished  the  property  at  the  request  of 
these  petitioners  on  payment  of  costs,  which  otherwise  they  would 
have  received. 

The  committee  recommend  that  the  petitioners  have  leave  to  with- 
draw.' 


Tbeasuby  Depabtmbnt,  December  21,  1861. 

Sib  :  I  have  received  your  communication  of  the  19th  ultimo  rela- 
tive to  the  brig  '*Surf,"  seized  by  the  collector  of  the  district  of 
Bath,  ^Maine,  under  the  act  of  July  13,  1861,  one-eighth  part  of 
said,  brig  being  owned  by  George  W.  Olney,  of  Charleston,  South 
Carolina. 

It  appears  that  Samuel  D.  Carleton,  Joshua  G.  Norwood,  and  Phi- 
lander J.  Carleton,  make  application  for  the  remission  of  the  forfeiture 
of  said  vessel  and  the  release  of  so  much  as  is  owned  by  said  Olney, 
on  the  ground  that  it  had  been  attached  by  them  prior  to  the  seizure. 

In  your  said  communication  you  say:  **Sofar  as  the  question  of 
waiving  the  rights  of  the  government  to  demand  a  forfeiture  in  favor 
of  the  attaching  creditors  is  concerned,  I  suppose  that,  while  there 
can  be  no  question  that  such  right,  if  insisted  on,  must  be  destructive 
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terest  in  the  vessel  on  the  22d  day  of  Angnst  last,  which  interest  ap- 
peared to  be  of  the  value  of  about  $500. 

The  petitioners  desired  a  remission  of  the  forfeiture  of  Mr.  Olney's 
interest  to  enable  them  to  subject  it  to  the  payment  of  their  said 
claim  against  said  Olney,  which  claim  it  likewise  appeared  had  been 
prosecuted  to  judgment  in  the  United  States  court,  in  Maine,  on  Oc« 
tober  18th  last. 

The  request  of  the  petitioners  seemed  equitable  ;  and  after  a  full 
examination  of  the  facts,  I  issued  a  warrant  of  remission  on  the  21st 
of  December  last,  as  prayed  for  by  them,  as  will  appear  by  the  en- 
closed copy  of  a  letter  to  the  Solicitor  of  the  Treasury. 

I  am  informed  by  the  Solicitor  that  acopy  there  of  was  transmitted 
to  the  district  attorney  of  the  United  States  for  the  district  of  Maine 
on  the  23d  day  of  December  last.  It  will  be  perceived  that  the  relief 
indicated  to  be  granted — dependent  on  the  contingency  expressed  in 
the  letter  of  December  21st — was  to  be  on  condition  of  the  payment 
of  all  costs,  charges,  &c.,  consequent  on  the  seizure,  which  condition 
is  in  accordance  with  the  usage  of  this  department. 

I  have  no  further  information  relative  to  the  case.  I  return  here- 
with the  two  memorials. 

I  am,  very  respectfully, 

S.  P.  CHASE, 
Secretary  of  the  Treasury. 

Hon.  Thomas  D.  Eliot, 

Of  Committee  on  Com/merce^  House  of  Beps., 

Washington,  D.  C. 
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HALP-BREEDS  OP  THE  SIOUX  NATION  OP  INDIANS. 

[To  aooompany  bill  H.  B.  No.  U3.] 


April  18,  1862. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Woodruff,   from  the   Committee  on  Public  Lands,   made  the 

following 

REPORT. 

The  Committee  on  PvUic  Lands^  to  whom  was  r^erred  House  InU  No.  143, 
entitled  '*  -4  *WH  for  the  rdief  of  certain  half-breeds  or  mioced  bloods  of 
the  Dacotah  or  Sioux  nation  of  Indians  and  their  grantees,'^  have  had 
the  same  under  consideration^  and  thereon  submit  the  foUotoing  report : 

By  the  9th  article  of  the  treaty  made  at  Prairie  du  Chien,  July  16, 
1830,  the  United  States  agreed  to  suffer  the  half-breeds  of  the  Sioux 
bands  to  occupy  a  tract  of  land  near  Lake  Pepin,  thirty-twa  miles  in 
length  by  fifteen  in  breadth. 

By  the  act  of  July  17,  1854,  the  President  of  the  United  States  was 
authorized  to  exchange  with  those  half-breeds  for  that  tract  of  land, 
and  was  authorized  to  issue  to  them  severally,  on  their  releasing  to  the 
United  States  all  their  interest  in  said  tract,  scrip  for  the  same  amount 
of  land,  which  scrip,  it  was  provided,  (night  be  located  upon  any  of 
the  same  lands  not  occupied  by  actual  settlers  of  half-breeds  or  such 
other  persons  as  have  gone  into  said  territory  by  authority  of  law,  or 
upon  any  other  unoccupied  lands  subject  to  pre-emption  or  private 
sale^  or  upon  any  other  unsurveyed  lands  not  reserved  by  the  gov- 
ernment, upon  which  they  had  respectively  made  improvements^ 
provided  said  certificates  or  scrip  should  not  embrace  more  than  six 
hundred  and  forty,  nor  less  than  forty  acres  each,  and  should  be 
equally  apportioned,  and  that  no  transfer  of  sdid  scrip  should  be 
valid. 

The  half-breeds  subsequently  relinquished  to  the  United  States  all 
their  interest  in  said  lands,  and  scrip  was  issued  to  them  as  provided 
by  said  act. 

By  an  act  passed  March  3,  1857,  alternate  sections  of  land  along 
the  lines  of  railroads,  designated  by  odd  numbers,  were  granted  to 
the  Territory  of  Minnesota  for  the  purpose  of  aiding  the  construction 
of  such  railroads. 
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tor  shall  pay  the  difiFerence.  The  law  does  not  provide  for  receiving 
this  scrip  even  in  part  payment;  but  if  it  did  justice  requires  the  lo- 
cator to  pay  the  difference. 

Finally,  if  the  act  of  1854  gave  the  holders  of  the  scrip  the  right 
to  locate  it  upon  the  even  numbers,  though  increased  in  value  by  the 
donation  of  the  odd  numbers,  they  need  no  legislation  to  confirm  that 
right.  If  it  did  not  give  that  right  it  should  not  now  be  granted,  the 
value  of  the  lands  having  since  been  increased  by  the  aforesaid  do- 
nations. 

The  committee  refer  to  the  annexed  letter  from  the  Commissioner 
of  the  General  Land  OflSce  as  a  part  of  their  report. 

Said  committee  do  therefore  respectfully  report  that  said  bill  ought 
not  to  pass. 


General  Land  Office,  January  20,  1862. 

Sir:  I  return  herewith  a  copy  of  a  bill  to  confirm  certain  cancelled 
locations  of  Sioux  half-breed  scrip  in  Minnesota,  with  the  following 
statement  in  reference  thereto: 

On  the  7th  March,  1857,  the  lands  in  Minnesota  were  withdrawn 
from  *  *  entry  or  location ' '  until  further  orders,  per  telegraph  of  that 
date,  and,  by  letter  of  the  9th  April  following,  the  withdrawal  was 
continued. 

The  surveys  of  the  different  railroads  in  said  State  were  run  from 
some  time  in  June  to  November,  1857.  A  large  number  of  pieces  of 
this  scrip  were  located  on  even  numbered  sections  and  were  cancelled, 
the  lands  having  been  withdrawn  prior  to  location  or  being  $2  50 
land,  for  which  this  scrip  is  not  receivable.  There  were  a  large 
number  of  such  locations  on  odd  numbered  (railroad)  sections,  which 
were  cancelled,  the  locations  having  been  made  after  withdrawal  or 
after  the  railroad  survey  had  been  run  in  the  field. 

This  office  is  not  advised  of  the  amount  of  this  scrip  still  remaining 
in  the  district  offices;  but  there  are  eighty  cancelled  locations  at  one 
office  (Forest  City)  and  the  scrip  has  not  been  relocated. 

This  office  cannot  recommend  the  passing  of  a  bill  for  the  relief  of 
the  holders  of  this  scrip  for  the  following  reasons: 

1st.  By  the  opinion  of  Attorney  General  Gushing,  of  February  16, 
1857,  the  odd  sections  within  the  six  mile  limits  were  absolutely 
granted  to  the  State,  when  the  lines  or  routes  of  roads  were  surveyed^ 
marked  &ud  Jixed  upon  the  ground  ;  and  the  rights  of  the  State  to  the 
indemnity  from  the  odd  sections  within  the  fifteen  mile  limits  accrued 
from  and  after  proper  notice  was  filed  by  the  railroad  companies 
making  the  selection  of  the  odd  sections. 

2d.  The  act  making  this  grant  to  the  State  of  Minnesota  requires 
the  even  sections  within  the  six  miles  to  be  sold  at  $2  50  per  acre, 
which  this  proposed  act  would  in  some  cases  defeat. 
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April  18,  1862. — Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Porter,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

The  Committee  on  tJie  Judiciary,  to  whom  was  referred  the  memorial  of 
Ely  S.   Parker,  a  native  Seneca  Indian,  praying  Congress  to  grant 
him   all  the  rights,  privileges,  and  franchises  of  an  American  citizen, 
report : 

That  the  only  power  conferred  upon  Congress  to  admit  aliens  to 
citizenship  is  contained  in  the  fourth  clause  of  section  8,  of  article  1 
of  the  Constitution,  by  which  Congress  is  empowered  *  *  to  establish  a 
uniform  rule  of  naturalization,  and  uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  jStates.''  A  law  providing  for 
the  naturalization  of  a  single  Indian  of  a  particular  tribe  could  not 
be  deemed  to  prescribe  a  uniform  rule  of  naturalization,  and  hence, 
in  the  opinion  of  the  committee,  would  not  be  authorized  by  the  Con- 
stitution. 

The  committee,  therefore,    think  that  the  prayer  of  the  memorial 
ought  not  to  be  granted. 
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JACOB  HALL. 

[To  accompany  bUl  H.  R.  No.  410.] 
Apbil  18,  1862.— Ordered  to  be  printed. 


Mr.  Edwards,  from  the  Committee  on  Indian  Aflfairs,  made  the  fol- 
lowing 

REPORT. 

(Being  the  same  report  made  by  him  at  the  Ist  session  36th  Congress.) 

The  Committee  on  Indian  Ajfairs^  to  wham  was  r^erred  the  memorial 
of  Jacob  Hall,  respec^nUy  submit  the  following  report: 

Mr.  Hall  was  a  contractor  for  carrying  the  mail  between  Independ- 
ence, in  Missouri,  and  Santa  Fe,  in  New  Mexico,  a  distance  of  about 
850  miles,  500  of  which  is  through  Indian  country.  The  contract 
with  the  Post  OflSce  Department  was  entered  into  April  24>  1858  ; 
and  by  it  he  undertook  to  carry  the  mail  in  six-mule  coaches  once  a 
week,  from  July  1,  1858,  to  June  30,  1862,  for  $39,999  per  annum, 
payable  quarterly. 

The  contract  contained  the  usual  stipulations  of  promptness  and 
fidelity  on  the  part  of  the  contractor,  and  reservations  of  right  of 
varying  the  service  at  its  pleasure  on  the  part  of  the  department. 

Under  the  reservations  a  variation  requiring  increased  speed  on 
and  after  the  23d  of  August,  1859 — reducing  through  time  from  20 
to  15  days — was  ordered,  and  the  compensation  increased  $15,000 
per  a^num,  commencing  at  that  date. 

In  September,  1859,  in  Kansas  Territory,  near  Pawnee  Fork,  the 
employes  of  the  memorialist,  then  engaged  in  the  transportation  of 
the  mail  under  the  contract,  were  attacked  by  Indians,  two  of  the 
men  killed  and  a  third  wounded,  seven  mules  and  one  horse  carried 
away,  and  one  mule  so  much  injured  that  it  was  killed  as  an  act  of 
mercy,  and  other  property  connected  with  the  train,  of  various  kinds, 
destroyed  or  utterly  lost  to  the  owner. 

The  fai  ts  of  the  destruction  and  loss  of  the  property  aforesaid,  and 
its  approximate  value,  may  be  regarded  as  established,  although 
resting  upon  affidavits  taken  ex  parte. 

Three  witnesses — one  of  whom  was  present,  and  wounded,  and  the 
other  two  had  knowledge  of  the  property,  and  that  it  was  in  use  at 
that  time  and  place — testify  to  the  loss  and  to  the  value,  in  their 
judgment,  estimating  it  in  detail,  and  making  a  total  of  $2,608. 
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the  Secretary  of  the  Interior,  with  authority  to  inquire  into  the  case, 
to  notify  said  Kiowa  Indians,  or  their  agent,  of  this  application,  and 
to  ascertain  with  more  certainty  the  amount  of  loss  sustained,  and  by 
what  Indians  it  was  caused  ;  and  if  satisfied  that  it  was  caused  by  the 
Kiowas,  as  alleged,  to  withhold  from  their  annuity,  and  pay  to  said 
Hall,  the  amount  which  he  shall  adjudge  to  be  the  value  of  the  prop- 
erty destroyed  and  carried  away.  And  for  this  purpose  they  report 
the  accompanying  bill. 
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